AGENDA
City of Aztec
COMMISSION WORKSHOP
February 11, 2014
201 W Chaco, City Hall
5:30 pm to 6:00 pm

5:30-6:00

A. Resolution 2014-930 Recognizing Aztec Community Events

ATTENTION PERSONS WITH DISABILITIES: The meeting room and facilities are fully accessible to persons with

mobility disabilities. If you plan to attend the meeting and will need an auxiliary aid or service, please contact the
City Clerk's Office at 334-7600 prior to the meeting so that arrangements can be made.

Note: A final agenda will be posted 24 hours prior to the meeting. Copies of the agenda may be obtained from City
Hall, 201 W. Chaco, Aztec, NM 87410



Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: Workshop (A)
AGENDA TITLE: Resolution 2014-930 Recognizing Aztec Community Events

ACTION REQUESTED BY: City Staff
ACTION REQUESTED: Consider Approving Resolution 2014-930
SUMMARY BY: Roshana Moojen

PROJECT DESCRIPTION / FACTS

e Sec. 20-4-7.7(2) allows the City to place special event signs over the street or in public
locations for approved special events, as recognized by the City Commission or the
Lodger's Tax Advisory Board.

e At arecent staff meeting there was a discussion regarding those events that may not be
officially recognized. Ken George also raised the question of whether or not the
Commission intended this code to apply strictly to free events and/or events managed by
nonprofits.

e The questions before Commission are:

o0 Should for-profit events such as concerts at the Aztec Speedway be allowed to
place a marketing banner over Main Ave.?

o0 Should nonprofits such as the Lion's Club be allowed to advertise events that are
not intended as community events but as fundraisers (i.e. the Gun Show)?

0 Should businesses sponsoring community events (i.e. Thomas Payne's 5K to
benefit the animal shelter) be allowed to advertise events?

0 Should community associations be allowed to advertise their local organizational
events that may not generate tourism (i.e. the Boys and Girls Club Halloween
Carnival)?

0 Should community associations be allowed to advertise other information, such
as the Baseball Associations sign-up period?

e The events listed in the resolution reflect those events recommended for consideration
by the Community Development Department. The original intent of this section of code
is to align with the marketing goals of the City - to advertise events in Aztec that may
attract visitors to stay in Aztec, while at the same time reducing sign clutter in the City.

PROCUREMENT / PURCHASING (if applicable)

FISCAL INPUT / FINANCE DEPARTMENT (if applicable)

SUPPORT DOCUMENTS: e Resolution 2014-930

DEPARTMENT'S RECOMMENDED MOTION: Approve Resolution 2014-930 Recognizing
Aztec Community Events




City of Aztec
Resolution 2014-930

A resolution identifying certain events within the City of Aztec as approved special, as defined
by Aztec Municipal Code, Sec. 20-4-7.7(2).

WHEREAS, the City of Aztec adopted amendments to Aztec Municipal Sign Code on August
26, 2013 via Ordinance 2013-429; and

WHEREAS, the City of Aztec recognizes the needs of special events to advertise in the City
over public streets and other approved public locations; and

WHEREAS, Aztec Municipal Code Sec. 20-4-7.7(2) provides for the this advertisement for
special events, approved by the Aztec City Commission or Lodger's Tax Advisory Board,;

NOW THEREFORE BE IT RESOLVED that the governing body of the City of Aztec
recognizes the following events as special events within the City of Aztec:

Aztec Highland Games and Celtic Music Festival
Aztec Founder's Day

Antique Truck and Equipment Show

Animas River Blues and Brews Fest

Alien Run Mountain Bike Competition

Fiesta Days

National Night Out

The X Run

Aztec Christmas Festival

Aztec Farmer's Market

Aztec MotoX Track Special Events

Aztec Museum Special Events

San Juan County Historical Society Special Events
Aztec Speedway Special Events

Aztec Ruins National Monument Special Events
Aztec Theater Special Events

Aztec Community Event Sessions / MainStreet Special Events (i.e. Art Walks)

PASSED, APPROVED AND ADOPTED this day of , 2014,

CITY OF AZTEC

Sally Burbridge, Mayor

ATTEST

Karla Sayler, City Clerk



AGENDA
City of Aztec
CITY COMMISSION MEETING
February 11, 2014

201 W. Chaco, City Hall
6:00 p.m.

CALL TO ORDER

. INVOCATION

[I. PLEDGE OF ALLEGIANCE

V. ROLL CALL

V. AGENDA APPROVAL

VI. PRESENTATION (15 MINUTE MAXIMUM)

VIl.  CITIZEN RECOGNITION

VIll. EMPLOYEE RECOGNITION

IX. CONSENT AGENDA

Commission Meeting Minutes, January 28, 2014

Travel Requests

Bid 2014-400 Hampton Arroyo Sewer Line Crossing-Final Change Order 2
RFP 2014-230 City Attorney-contract Award

Simonds Road Reconstruction Design Contract

moowz»

Items placed on the Consent Agenda will be voted on with one motion. If any item proposed does not
meet the approval of all Commissioners, a Commissioner may request that the item be heard under
“Items from Consent Agenda”

IX. CONSENT AGENDA (CONTINUED)

ATTENTION PERSONS WITH DISABILITIES: The meeting room and facilities are fully accessible to persons with
mobility disabilities. If you plan to attend the meeting and will need an auxiliary aid or service, please contact the
City Clerk's Office at 334-7600 prior to the meeting so that arrangements can be made.

Note: A final agenda will be posted 24 hours prior to the meeting. Copies of the agenda may be obtained from City
Hall, 201 W. Chaco, Aztec, NM 87410



XI.

XIl.

X,

XIV.

XV.

XVI.

XVII.

F. PERA Volunteer Firefighters Annual Reporting

G. Resolution 2014-932 Concerning the Governing Body Meetings and Public
Notice Requirements

H. RFP 2014-227 Legion Rd. Extension Design

ITEMS FROM CONSENT AGENDA

CITIZENS INPUT (3 Minutes Maximum)
(Citizens who wish to speak will sign up prior to the meeting — this section is for items not
otherwise listed on the agenda)

BUSINESS ITEMS

A. Final Adoption of Ordinance 2014-432 Amending Chapter 1 General

Administration

Final Adoption of Ordinance 2014-433 Amending Chapter 2 Administration

Intent to Adopt Ordinance 2014-435 Amending of Article I, Section 17.1 of

Chapter 17 Personnel

Intent to Adopt Ordinance 2014-436 Amending Chapter 5 Animals

Intent to Adopt Ordinance 2014-437 Amending Chapter 16, Article V. Animal

Fees

F. Intent to Adopt Ordinance 2014-438 Amending Chapter 1, Section 12 Fine
Schedule for Section 1-12-4 Animals

Ow

mo

LAND USE HEARING

CITY MANAGER/COMMISSIONERS/ATTORNEY REPORTS

DEPARTMENT REPORTS
(When this item is announced, all Department Heads who wish to give a report will move to the
podium)

CLOSED SESSION

ADJOURNMENT

ATTENTION PERSONS WITH DISABILITIES: The meeting room and facilities are fully accessible to persons with
mobility disabilities. If you plan to attend the meeting and will need an auxiliary aid or service, please contact the
City Clerk's Office at 334-7600 prior to the meeting so that arrangements can be made.

Note: A final agenda will be posted 24 hours prior to the meeting. Copies of the agenda may be obtained from City
Hall, 201 W. Chaco, Aztec, NM 87410



VI.

CITY OF AZTEC
COMMISSION MEETING MINUTES
January 28, 2014

CALL TO ORDER

Mayor Burbridge called the Meeting to order at 6:00 p.m. at the Aztec City
Commission Room, City Hall, 201 W. Chaco, Aztec, NM.

INVOCATION
The Invocation was led by City Attorney, Larry Thrower
PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Purchasing Agent, Austin Randall

ROLL CALL

Members Present: Mayor Sally Burbridge; Commissioner Roberta Locke;
Commissioner Gene Current

Members Absent: Mayor Pro-Tem Jim Crowley; Commissioner Sherri Sipe

Others Present: City Manager, Joshua Ray; City Attorney, Larry Thrower;
City Clerk, Karla Sayler; Project Manager, Edward Kotyk
(see attendance sheet)

AGENDA APPROVAL

MOVED by Mayor Burbridge, SECONDED by Commissioner Current to Approve
the Agenda with the exception of Land Use Hearing Item C Variance-Fauteaux Lot
2B.

All Voted Aye; Motion Passed Three to Zero.

PRESENTATION

A. MPO Planner, Joe Delmagori Long Range Transportation Plan and Vision

Dewayne Waken gave a power point presentation to Commission and Staff on

the 2040 Metropolitan Transportation Plan, also known as MTP, which is a Long Range
Planning Document that will guide transportation decisions for San Juan County over
the next 20 years.



City of Aztec
Commission Meeting Minutes
January 28, 2014

VII.

CITIZEN RECOGNITION

None

VIill. EMPLOYEE RECOGNITION

None

IX. CONSENT AGENDA

XI.

XIl.

A.

ITOMMOOw>

MOVED by Commissioner Current to Approve the Consent Agenda, SECONDED
by Commissioner Locke.

Commission Meeting Minutes, January 14, 2014

Travel Request

Appointment of Precinct Board for the March4, 2014 Regular Election
Hampton Arroyo Sewer Line Crossing-Change Order #1

Bid 2014-399 Water treatment Plant Clarifier Recoat-Final Change Order
Agreement With Farmington Probation

. Acceptance of Audit Report

Document Destruction Community Development

ITEMS FORM CONSENT AGENDA

None

CITIZENS INPUT

None

BUSINESS ITEMS

Intent to Adopt Ordinance #2014-434 Changes to Safety Policy

Captain Troy Morris and Safety Officer stated this will amend the current Safety
Policy in place. He stated that the Safety Committee and Staff reviewed the
current policy and agreed upon the changes. The policy can be found on the City
Intranet (KIVA) and in the City Clerk's Office.

MOVED by Commissioner Locke, SECONDED by Commissioner Current
to Approve the Intent to Adopt Ordinance 2014-434 Amending Chapter 17,
Section 17-3 Safety Policy.

A Roll Call Was Taken; All Voted Aye; Motion Passed Three to Zero

Page 2 of 5



City of Aztec
Commission Meeting Minutes
January 28, 2014

XIll. LAND USE HEARINGS

Mayor Burbridge opened the Land Use Hearing for a sign variance at 530 Kiva
Ave., and a Variance for a Multi-Family Dwelling on an Al Parcel located at 809
Pioneer. Mayor Burbridge stated that this hearing would be conducted under
Procedures mandated by the New Mexico Court of Appeals in Battershell versus
the City of Albuquerque, which were intended to protect the due process rights of
our parties. Mayor Burbridge subsequently identified the parties and City Staff.
Mayor Burbridge then asked Commission if they would accept the parties and they
did. She reviewed the procedures and then asked if any members of the
Commission had a conflict of interest, bias, or engaged in ex parte communication,
Commissioner Locke stated that she has known and been with friends with the
applicant, Dale Brooks for many years but this will not impact her decision. Mayor
Burbridge then swore in the parties and then reviewed the Order of Presentation.

A. Sign Variance- 530 Kiva

Planning Technician, Joshua Hedgpeth presented the Staff Summary and finding
of facts for Sign Variance 530 Kiva.

Applicant, Dale Brooks presented Commission with Exhibit 1and went into
complete context of the exhibit with Commission and Staff. Exhibit 1 can be
located in the City Clerk's Office for review.

Frank Sullivan and Bob Trujillo, both owners of rental properties, 530 Kiva,
expressed that they are both in favor of Commission to approve the sign
variance.

The Community Development Department recommends DENYING this
application for a variance to Aztec Municipal Code Sec. 20-4-1.1 Signs
Permitted in Agriculture and Residential Zone Districts & Sec. 20-5-2.1(1)
Clearance Standards, for the unpermitted sign located at 530 Kiva Ave. in Aztec,
New Mexico advising Commission to accept Finding of Fact #1-8 and vote “NO”
to show the motion as DENIED

MOVED by Commissioner Locke, SECONDED by Commissioner Current,
to Approve the application for a variance to Aztec Municipal Code Sec. 20-4-1.1
Signs Permitted in Agriculture and Residential Zone Districts & Sec. 20-5-2.1(1)
Clearance Standards, for the unpermitted sign located at 530 Kiva Ave. in Aztec,
New Mexico, advising Commission to accept Findings of Fact #1-8

Page 3 of 5



City of Aztec
Commission Meeting Minutes
January 28, 2014

A Roll Call Was Taken; Motion Denied Two to One

B. Variance-809 Pioneer

Joshua Hedgpeth presented the Staff Summary and findings of facts for Variance
809 Pioneer.

Applicant, John Edwards explained to Commission that he is residing currently at
809 Pioneer in an RV. He stated that this is not going to be a permanent
address for him he is just there temporarily as a caretaker for his relative.

The Community Development Department recommends DENYING this
application for a variance to Aztec Municipal Code Sec. 26-2-22 Uses Permitted
for A-1 Agriculture or Rural Districts to allow for multifamily uses on parcels

less than 5 acres and to allow a travel trailer to act as the secondary residence
located at 908 Pioneer Ave. in Aztec, New Mexico, advising Commission to
accept Finding of Fact #1-8 and vote “NO” to show the motion as DENIED.

MOVED by Commissioner Current, SECONDED by Commissioner Locke
to approve the application for a variance to Aztec Municipal Code Sec. 26-2
Permitted for A-1 Agriculture or Rural District to allow for multifamily uses on
parcels less than 5 acres and to allow a travel trailer to act as the secondary
residence located at 809 Pioneer Ave. in Aztec, New Mexico, advising
Commission to accept Findings of Fact #1-8.

A Roll Call Was Taken; All Voted Nay; Motion Denied Three to Zero.
C. Pulled

XIV. CITY MANAGER/COMMISSIONERS/ATTORNEY REPORTS

Josh stated that he will be in Santa Fe tomorrow January 29" to deliver packets to
Legislatures for the Arterial Route requesting the City to receive sufficient funding
this year for the Arterial Project. He stated that he will be attending Municipal Day

Mayor Burbridge gave an update on the Chamber of Commerce. She stated that
the Chamber had a Vision and Strategy Session on January 18" and developed a
Mission Statement and formed a committee structure for the Chamber. She also
stated that the Mayor’s Ball will be on March 7" and mentioned that this is the last
year Big Brothers and Big Sisters will be the recipients of the ball.

Page 4 of 5



City of Aztec
Commission Meeting Minutes
January 28, 2014

Commissioner Current spoke on the upcoming election and the candidates that are
running for election on March 4™,

XV. DEPARTMENT REPORTS
None
XVI. CLOSED SESSION

Closed Session of Pursuant to State Law, Section 10-15-1(H-8) to Consider the
Approval of Purchase of Real Property.

Commission went in to closed session at 7:40pm to discuss the Purchase of Real
Property than came out of closed session at 8:13pm and mentioned that there were no
other items discussed other than Section 10-15-1(H-8) to Consider the Approval of
Purchase of Real Property.

All Voted Aye: Motion Passed 3-0
XVII. ADJOURNMENT

MOVED by Commissioner Sipe to adjourn the meeting at 8:13 pm SECONDED by
Mayor Burbridge.

Mayor, Sally Burbridge

ATTEST:

Karla H. Sayler, City Clerk

MINUTES PREPARED BY:

Chelsea Clowe, Support Service Secretary
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Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: IX. CONSENT AGENDA (B)
AGENDA TITLE: Travel Requests

ACTION REQUESTED BY:  City Hall
ACTION REQUESTED: Approval of Employee/Public Official Travel Requests

SUMMARY BY: Cheryl Franklin

PROJECT DESCRIPTION / FACTS (Leading Department)

e Resolution 2003-603 identifies the requirement for employee/public official travel
requests to be pre-approved by the commission. All travel requests will be submitted to
the commission for approval prior to the travel occurring except in unusual
circumstances when the City Manager may approve as provided in resolution 2003-603.

e The attached log is sorted by dates of travel and then by department. The requests for
travel had already occurred and the City Manager is requesting approval for travel on
the date of this meeting.

e If travel/training is to be reimbursed or some of the costs will be paid by another entity,
those notes have been included on the log.

FISCAL INPUT (Finance Department)

o All departments requesting travel have sufficient funds budgeted within their
travel/training budgets

SUPPORT DOCUMENTS: Travel Log February 11, 2014

DEPARTMENT'S RECOMMENDED MOTION: Approve Employee/Public Official Travel
Requests




EMPLOYEE/PUBLIC OFFICIAL TRAVEL REQUESTS FOR COMMISSION APPROVAL

MEETING DATE: February 11, 2014

FY14
. - t of .
Dates of Travel Department Employee Purpose of Travel/Location O.v er- | Outo Costs Explanation of Cost Budget
night | State .
Available
. . 60.00 Meal & Gratuity Allowance
. Meet with L lat
01/29-30/14 City Hall Joshua Ray eeSa‘rI:tla Feei:s'.\: ors Yes No 240.87 | Actual Fuel Cost Yes
P 119.04 | Actual Lodging Cost




Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: IX. CONSENT AGENDA (C)

Bid 2014-400 Hampton Arroyo Sewer Line Crossing — Final

AGENDA TITLE: Change Order 2

ACTION REQUESTED BY:  Purchasing/Public Works
ACTION REQUESTED: APPROVAL
SUMMARY BY: Austin Randall

PROJECT DESCRIPTION / FACTS (Leading Department)

e Commission approved award of Bid 2014-400 Hampton Arroyo Sewer Line Crossing on
December 23, 2013. The project was determined to be an Emergency Procurement due to
the failed/failing status of the sewer line. The project has since been completed.

e To close-out the project, a Final Change Order has been requested to adjust and balance
the final payment. Sterling Brothers Construction completed the job ten days ahead of
schedule, and therefore, will be awarded a $5,000 incentive bonus for completing the project
early. Also, a thrust block was added to the project at a cost of $400.

TECHNICAL INPUT (Supporting Departments)

o The design engineer, CHC Engineers, has reviewed and approves of this Change Order.
o The City’s Public Works Director/City Engineer has also reviewed and approves of this
Change Order.

o A waterline bend was discovered during construction. The City requested a thrust block be
installed to protect the pipe. ($400)

o Due to the time-sensitive nature if this project, the construction contract included an
incentive bonus for early completion at $500 per day for a maximum of ten days. The
Contract was complete on January 23" which was ten days ahead of the February 3"
deadline. ($5,000)

PROCUREMENT INPUT (Purchasing)

o December 23, 2013 — Commission approved award of the project to Sterling Brothers
Construction in the amount of $49,056.00 plus tax.



e January 28, 2014 — Commission Approved Change Order #1 for installation of a manhole
at $4,000.00 plus tax.

o |If approved, this Final Change Order #2 will increase the contract total to $58,456.00 plus
tax.

e Staff recommends approval of this final Change Order to close-out the project.

FISCAL INPUT ( Finance Department)

e Approved Contract: $52,888.50
e Change Order 1 $ 4,312.50
e Change Order 2 $ 5,821.88
o New Total: $63,022.88 Including Tax

o Sufficient funds exist in the Joint Utility O&M Approved Budget for this total project,
including design, surveys, and geotechnical services: $78,400

e This project will be submitted to FEMA for reimbursement as a result of the September
floods. The City may be reimbursed up to 75% of the total costs of the project.

SUPPORT DOCUMENTS: Final Change Order 2 Documentation

DEPARTMENT'S RECOMMENDED MOTION: Move to APPROVE Final Change Order #2 in
the amount of $5,400 plus GRT.




Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: IX. CONSENT AGENDA (D)
AGENDA TITLE: RFP 2014-230 City Attorney Contract Award

ACTION REQUESTED BY:  Purchasing
ACTION REQUESTED: Approval
SUMMARY BY: Austin Randall

PROJECT DESCRIPTION / FACTS (Leading Department)

e The current City of Aztec Municipal Legal Services agreement with Mr. Larry Thrower
will expire on February 26, 2014.

The City Attorney provides the following services for the City of Aztec:

1. Advise the City Commission, the City staff and all appointed boards on legal matters
including but not limited to matters of civil liability, City finances, public property, and
personnel.

Draft ordinances, resolutions, and proposed legislation.

Approve and/or prepare all contracts for the City of Aztec.

Prosecute all ordinance violations in Municipal Court and in District Court.

The City Attorney attends all Meetings as required by the City Commission.

Is available for in-house time at City Hall for a preferred (40) forty hours per month.
(Including required meetings).

ourwWN

TECHNICAL INPUT (Supporting Departments)

¢ Mr. Thrower has reviewed the Attorney Professional Services agreement and finds it
acceptable as presented for a new term with a proposed rate increase of 4.5% from
previous contract.

PROCUREMENT INPUT (If applicable, Purchasing)

e Purchasing issued a formal Request for Proposals — RFP 2014-230 Municipal Legal
Services — on January 19, 2014. Proposals were opened on January 30, 2014.

e Only one proposal was received from Mr. Larry T. Thrower.
e Staff recommends approval of the contract in the amount of $4,991.66 (incl. tax)

o Any additional in-house time over 40 hours a month will be billed at $165 / hr.
0 This amount reflects an increase of 4.5% from previous years.



Mr. Thrower will continue to be available at the City Hall Commission Room every
Wednesday from 1:00 pm to 3:00 pm for City business and to meet with Department
Heads and Staff as needed.

If approved, the new contract will become effective on February 26, 2014 for a term of
one (1) year and will be subject to renewal for three (3) additional one-year terms. Under
the terms of Section 13-1-50, NMSA contracts may be subject to extension not to
exceed four (4) years.

Staff feels that Mr. Thrower has provided a good service in the past and recommends
approval of the new agreement.

FISCAL INPUT (If applicable, Finance Department)

$59,892.00 yearly including tax (base contract). Hours over 40 per month will be billed at
$165.00 including tax.

The FY14 Adopted Budget (General Fund, Legal Department) anticipated an increase in
legal fees. As a result, sufficient funds exist in the current fiscal year and future budgets
will be developed to meet the financial commitments of this agreement if approved by
the commission.

SUPPORT DOCUMENTS: 2014 Agreement with Larry T. Thrower

DEPARTMENT'S RECOMMENDED MOTION: Move and second to approve RFP 2014-230
— Municipal Legal Services contract with Larry T. Thrower.




CITY OF AZTEC, NEW MEXICO

City Attorney
Professional Services Contract

This contract is made and entered into on this 11" day of February 2014 by and between Larry
T. Thrower, 411 N. Auburn, Farmington, New Mexico, hereinafter referred to as the
“Contractor”, and the City of Aztec, New Mexico, hereinafter referred to as the “City”.

WHEREAS, the City has deemed it necessary to retain the services of the Contractor to act as
legal counsel on behalf of the City; and

WHEREAS, the City desires to engage the Contractor to provide said services; and conditions
of this contract.

THEREFORE, it is mutually agreed by and between the parties that:

1. Scope of Services: The Contractor shall perform professional services to the City, as a

primary client, as hereafter stated:

A.

Advice and consultation, including preparation of oral and written opinions to City
Officials, Commissioners and Staff.

Attendance at City Commission Meeting and Workshops and other meetings when
requested.

Preparation and or review of contracts, agreements and legal documents.
Drafting and review of proposed City Ordinances, Resolutions or Legislation.

Appear on behalf of the City for Court, Administrative Hearings, Planning and Zoning
matters and Personnel matters.

Draft letters and requests for compliance on violations of City Ordinances and
pursue prosecution where necessary in Municipal or District Court.

. Prepare and submit a monthly status report of legal activities.

. Submit a monthly detailed statement with billing, said statement to include the date

and length of time of services rendered. These statements shall be subject to
inspection by the designated agent for the City.

Participate in negotiations with other municipalities or governmental agencies.
Legal representation of the City, its political subdivision, as well as individual
commissioners and other municipal employees who may be named as parties in

their official capacities in any legal action.

Contractor shall not represent the City in matters generally handled by Risk
Management.



2.

10.

CITY OF AZTEC, NEW MEXICO

Compensation: The compensation to the Contractor for legal services shall be paid
monthly in the amount set forth below.

A. $4,991.00 per month, inclusive of gross receipts taxes. This amount is subject to
annual review. Hours in excess of 40 per month shall be billed at $165.00 per hour.

B. No additional compensation will be provided for staffing services to the Contractor.

C. The contractor will be reimbursed for pre-approved City business travel expenses at
the rates set forth in the Per Diem and Mileage Act, NMSA 1978, 8§ 10-=8-1 to 10-8-
8 (Replacement Pamphlet 1992).

Term: This contract shall be effective from the 26" day of February, 2014 and terminate on
February 26, 2015, for this term of one (1) year and will be subject three (3) additional one-

year terms based upon satisfactory performance and rendition of services. Performance of
services shall be reviewed annually, prior to the beginning of the fiscal year.

Termination: either party upon thirty (30) days written notice may terminate this contract.
Written notice shall be delivered or mailed (certified mail, return receipt) to the other party.

Status of Contractor: Contractor acknowledges being an independent contractor and as
such, will not be considered an employee of the City nor shall be eligible to accrue leave,
retirement benefits, insurance benefits, use of city vehicles or any other benefits provided to
City Employees.

Worker Compensation: Contractor acknowledges that he or she shall not have any claim
whatsoever to workers compensation coverage under the City policy.

Indemnification: Contractor agrees to indemnify and hold harmless the City from any and
all claims, suits and causes of action which may arise from his performance under this
contract unless specifically exempted by New Mexico law. Contractor further agrees to hold
harmless the City from all personal claims for any injury or death sustained by Contractor
while engaged in the performance of this contract.

Assignment: Contractor shall not assign or transfer any interest in this contract or assign
any claims for money due under this contract without the prior approval of the City.

Subcontracting: Contractor shall not subcontract any portion of the services to be
performed under this contract without prior approval from the City.

Confidentiality: Any information learned, given to, or developed by the contractor in the
performance of this contract shall be kept confidential and shall not be made available or
otherwise released to any individual or organization without the prior written approval of the
City.




11.

12.

13.

14.

15.

CITY OF AZTEC, NEW MEXICO

Conflict of Interest: Contractor warrants that he/she presently has no interest or conflict of
interest and shall not acquire any interest or conflict with the performance of services under
this contract.

Non-Discrimination: Contractor agrees that he/she shall comply with all federal, state and
local laws regarding equal employment opportunities, fair labor standards and other non-
discrimination and equal opportunity compliance laws, regulations, and practices.

Amendment: This contract shall not be altered, changed or amended except by instrument
in writing executed by the parties hereto.

Scope of Contract: This contract incorporates all the agreements, covenants and the
understanding between the parties hereto concerning the subject matter hereof and all such
covenants, agreements and understanding have been merged into this written agreement.
No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall
be valid or enforceable unless embodied in this agreement.

This contract shall be governed by the laws of the State of New Mexico and the Ordinances
of the City of Aztec.

In witness hereof, the parties have executed this contract as of the 11™ Day of February, 2014.

CITY OF AZTEC

Mayor Sally Burbridge

ATTEST:

Karla Sayler, City Clerk

Larry T. Thrower
Attorney At Law

411 N. Auburn
Farmington, NM 87401



Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: IX. CONSENT AGENDA (E)
AGENDA TITLE: Simonds Road Reconstruction Design Contract

ACTION REQUESTED BY:  Purchasing
ACTION REQUESTED: Approval
SUMMARY BY: Austin Randall

PROJECT DESCRIPTION / FACTS (Leading Department)

¢ Simonds Road has been identified as a top priority for reconstruction.

TECHNICAL INPUT (Supporting Departments)

o The City Public Works Director/City Engineer has received a proposal from CHC
Engineers, LLC to perform the necessary design work and also provide construction
administration (proposal attached).

e Project area includes Simonds Road from Aztec Blvd to Riverview Ave. THE project will
include new curb, gutter and sidewalk on the west side, improvements to area drainage
and removing and replacing the asphalt roadway. Construction cost estimate is
$340,000.

e Project Deliverables Include:

(0]

O O 0O

Topographic Design Survey locating surface features, utilities, and ROW
Geotechnical Report providing pavement recommendations
Environmental work required by NMDOT

One Public Meeting

Final Design ready for Bid & Construction

PROCUREMENT INPUT (If applicable, Purchasing)

e The total proposal for these services fall under the formal threshold of $60,000 for
professional services requiring a formal Request for Proposals (NM § 13-1-125).

e Staff recommends approving award of the design phase services ($22,656), but waiting
to approve construction phase services ($9,200) for a later date once the design has
been completed.

FISCAL INPUT (If applicable, Finance Department)

e Surveying: $3,700
e Geotechnical: $2,650




e Environmental: $6,895
e Final Plans: $9,320
e Total Design Phase: $22,565 plus tax

e Construction Phase Services: $9,200 (not recommending approval at this time)

¢ Funding for Simonds Road design and construction is included in Municipal Road Fund
(#200).

SUPPORT DOCUMENTS: Proposal from CHC Engineers, LLC

DEPARTMENT'S RECOMMENDED MOTION: Move to approve the Design Phase of
Simonds Rd. Reconstruction to CHC Engineers, LLC in the amount of $22,565.00 plus tax.













Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: IX. CONSENT AGENDA (F)
AGENDA TITLE: Volunteer Firefighters Annual PERA Report

ACTION REQUESTED BY:  Kevin Simpson, Fire Chief

ACTION REQUESTED: Approve the Mayor’s Signature on the Volunteer Firefighters
Annual PERA Report

SUMMARY BY: Karla Sayler

PROJECT DESCRIPTION / FACTS

o All affiliated Certified Volunteer Firefighter Departments must submit all required reports
to the Public Employees Retirement Association by March 31, 2014 (deadline set by

State Statute)

¢ The attached report shows the number of members with prior service reported for the
year =11; New Member Enroliments=1; totaling 12 member volunteer firefighters

reported for the year.

SUPPORT DOCUMENTS: 1) Reporting Guidelines
2) Volunteer Firefighters Annual Report Form

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Mayor’s Signature on
the Volunteer Firefighters Annual Report




Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: IX. CONSENT AGENDA (G)
AGENDA TITLE: Resolution 2014-932 Concerning the Governing Body

Meetings and Public Notice Requirements

ACTION REQUESTED BY:  Karla Sayler, City Clerk
ACTION REQUESTED: Approve Resolution 2014-932
SUMMARY BY: Karla Sayler

PROJECT DESCRIPTION / FACTS

¢ The Governing Body of each municipality is required to determine, at lease annually, in
a public meeting, reasonable notice provisions for public meetings of the public body.
This is done by resolution.

¢ Once approved, the Resolution will be advertised in its entirety in the legal section of the
Farmington Daily Times (state law).

o If there are any future legislative changes regarding public meetings we will need to
amend the resolution.

SUPPORT DOCUMENTS: Resolution 2014-932

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Resolution 2014-932
Concerning the Governing Body Meetings and Public Notice Requirements




CITY OF AZTEC
RESOLUTION 2014-932

A Resolution Concerning the Governing
Body Meetings and Public Notice Required

WHEREAS, the Aztec City Commission, is a policy making body as defined in the New
Mexico Open Meetings Act (N.M.S.A. 1978, Section 10-15-1 et seq.); and

WHEREAS, Section 10-15-1B, NMSA 1978 provides that “all meetings of a quorum of
members of any board, commission or other policy-making body of any state
agency, or agency or authority of any county, municipality, district or any political
subdivision held for the purpose of taking any action within the authority of or the
delegated authority of such board, commission or the policy-making body, is
declared to be public meetings open to the public at all times, except as
otherwise provided in the constitution or the provision of the Open Meetings Act”;
and

WHEREAS, Section 10-15-3A, NMSA 1978 provides that “No resolution, rule, regulation,
ordinance or action of any board, commission, committee, or other policy making
body shall be valid unless taken or made at a meeting held in accordance with
the requirements of Section 10-15-1 NMSA, 1978,” and

WHEREAS, Section 10-15-4, NMSA 1978 provided that “Any person violating any of the
provisions of Section 10-15-1 NMSA 1978 is guilty of a misdemeanor and upon
conviction shall be punished by a fine of not more than five hundred dollars
($500.00) for each offence,” and

WHEREAS, Section 10-15-1D, requires that “Any meeting at which the discussion or adoption
of any proposed resolution, rule, regulation or formal action occurs, and at which
a majority or quorum of the body is in attendance, and any closed meetings, shall
be held only after reasonable notice to the public.

WHEREAS, all public bodies are required to determine, at least annually, in a public meeting,
reasonable notice provisions for public meetings of the public body;

NOW, THEREFORE, BE IT RESOLVED that the Aztec City Commission, of Aztec, New
Mexico, adopts the following open meeting policy: (All Aztec Advisory Boards and Committees
will follow the requirements as stated)

1. The regularly scheduled meetings of the governing body will be held at 6:00 p.m., second
and fourth Tuesday of each month and the Commission Organizational Meetings will be
held on an as-needed basis in the Commission Room of City Hall located at 201 West
Chaco in Aztec. If there is a need for a special workshop or meeting it will be scheduled
according to need. In the event that the regular meeting date falls on a legal holiday or
Election Day, the governing body may cancel or designate an alternate meeting date and
shall cause advance notice of the change to be published or posted as provided in this
resolution. In the event that a regular meeting of the governing body is changed to a
different location, advance notice of the meeting location shall be published as provided in
this resolution.

2. Notice of all meetings shall be available at City Hall, 201 W Chaco, Aztec, New Mexico and
on the City’s website. Notice of all meetings shall be given to all broadcast stations licensed
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by the Federal Communications Commission and newspapers of general circulation that
have provided a written request for such notice.

Notice of all meetings shall include information on how the public may obtain a copy of a
preliminary or final agenda. A final agenda for all meetings shall be available at City Hall and
on the City’s Website, no later than 72 hours preceding the meeting.

Special Meetings: Notice shall be given at least three (3) days in advance of any special
meeting of a quorum of the members of the governing body, board, commission, committee,
agency, authority or other policy-making body held for the purpose of discussing public
business or taking any formal action with the authority of such body. An agenda shall be
available to the public at least 72 hours prior to any special meeting.

Emergency Meetings: which demand immediate action to protect the health, safety, and
property of citizens or to protect the public body from substantial financial loss shall be held
as required, with as much advance notice as the emergency permits.

Telephone Conference: A member of the governing body or any board, commission,
committee, agency or other policy-making body may participate in a meeting of the public
body by means of a telephone conference or other similar communications equipment when
it is otherwise difficult or impossible for the member to attend the meeting in person,
provided that each member participating by telephone conference can be identified when
speaking, and all participants are able to hear each other at the same time members of the
public attending the meeting are able to hear any member of the public body who speaks
during the meeting.

Citizens Input: A maximum of three (3) minutes may be allowed during Citizens Input.
Presentations: A maximum of 10 minutes unless extended by the chair, will be allowed for
each presentation. A copy of the presentation and/or any related documents, if available,
shall be presented to the City Clerk prior to preparing the Commission packets.

Closed Meetings: Shall be held in the following manner:

1) If the Commission is in an open meeting when a closed meeting is desired and
authorized by the Open Meetings Act, then the closed meeting shall be approved on
motion by a majority of a quorum of the City Commission, and the authority for closure
shall be stated in the motion.

2) If the Commission is not in a public meeting and a closed meeting is desired and
authorized, public notice, appropriate under the circumstances, shall be given stating the
authority for the closure.

3) Following completion of any closed meeting, the minutes of the open meeting as closed,
or the minutes of the next open meeting if the closed meeting was separately scheduled,
shall state that the matters discussed in the closed meeting were limited only to those
specified in the motion or notice for closure.

Minutes: Once transcribed, all minutes produced, as a result of open meetings will be open
for public inspection. Recordings are recycled or destroyed 30 days after the minutes are
approved with the exception of Public Hearings.
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11.

12.

13.

14.

All meetings shall be conducted in accordance with accepted parliamentary procedures.
All Aztec Advisory Boards and Committees will follow the requirements as stated above.

Agendas for all Aztec Advisory Board and Committee meetings shall be prepared by City
Staff in conjunction with the Chair of the particular Board or Committee.

Aztec Advisory Board and Committee meetings are scheduled as follows:

Airport Advisory Board. Meets the first quarter of the current year, date and time to be
determined and on an as needed basis. Meeting held in the Commission Room at City Hall.

Library Advisory Board. Meets the Second Wednesday of January, March, May, July,
September, and November at 5:30 p.m. Meeting held at the Aztec Public Library.

Lodger's Tax Advisory Board. Meets the third Monday of January, March, May, July,
September and November at 2:30 p.m. Meeting held in the Commission Room at City Hall.

Economic Development Advisory Committee. Meets the third Thursday of each Month at
8:00 a.m. Meeting held in the Commission Room at City Hall.

Capital Improvements Advisory Committee. Meets prior to final approval of the budget, date
and time to be determined. Meeting held in the Commission Room at City Hall.

PASSED, APPROVED AND ADOPTED this 11th day of February, 2014.

CITY OF AZTEC

Mayor Sally Burbridge

ATTEST:

Karla Sayler, City Clerk



Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: IX. CONSENT AGENDA (H)
AGENDA TITLE: RFP 2014-227 Legion Rd. Extension Design

ACTION REQUESTED BY:  Purchasing Department / City Engineer
ACTION REQUESTED: APPROVAL

SUMMARY BY: Austin Randall

PROJECT DESCRIPTION / FACTS (Leading Department)

To meet funding requirements for the Arterial Route, the City is being required to demonstrate a
point of connectivity or termini for Phase 1B. FHWA/NMDOT has directed that an extension of
Legion Road to intersect with the Arterial Route is a logical termini.

The City has submitted application for Right of Way through the State Land Office. The
applications are in process.

The road will be designed and constructed as a 28' gravel road within the 50 feet of right-of-way
planned.

TECHNICAL INPUT (Supporting Departments)

As identified in the RFP document, the City wishes to design an extension of Legion Road to meet
with the future Aztec Arterial Route.

PROCUREMENT INPUT (If applicable, Purchasing)

Quialification-Based Proposals in response to the City’s Request for Proposals (RFP) 2014-227
were received on December 19, 2013.

The following six firms submitted proposals for evaluation by the City’s Evaluation Committee:

Advisory Inspection & Operations Co LLC
Huitt-Zollars, Inc

Russell Planning & Engineering

Sakura Engineering

Souder, Miller & Associates

Wilson & Company

O O0OO0OO0OO0Oo

The Evaluation Committee thoroughly reviewed, evaluated, and scored proposals from all six firms
who submitted. Based on the initial proposal evaluations, the top ranked firm by few points was
Huitt-Zollars.

The City Public Works Director/City Engineer has negotiated a cost of $22,000 for the following:



¢ Roadway construction plans and bid documents
e Drainage Report
e Contract bid support

Design of the roadway and completion of bid documents is expected to take approximately 60
calendar days. The project could be advertised for construction in May, 2014.

FISCAL INPUT (If applicable, Finance Department)

The FY14 Adopted Budget did not anticipate a requirement from FHWA/NMDOT to construct
Legion Road. Design fees ($24,000 including tax) will be funded through the General Fund

Contingency Budget.

SUPPORT DOCUMENTS: Huitt-Zollars Cost Proposal

DEPARTMENT'S RECOMMENDED MOTION: Move and second to APPROVE RFP 2014-
227 to Huitt-Zollars in the amount of $22,000




HUITT-ZOLLARS, INC. e 333 Rio RanchoDrive NE e Suite 101 e RioRancho, NM 87124-1450 e 505.892.5141phone e 505.892.3259fax e huitt-zollars.com

February 6, 2014

Mr. William Watson, P.E.
Public Works Director
City of Aztec

201 West Chaco

Aztec, New Mexico 87410

RE: Proposal for Professional Engineering and Survey Services
Legion Road Extension

Dear Bill,

We appreciate the opportunity provide professional engineering and survey services for the extension of Legion Road
approximately 2,300 If. This scope of work includes design location survey, drainage report, final design, and bid phase
services. This proposal is based on the following assumptions and conditions:

Assumptions/Conditions:

o The extension of Legion Road will be within right-of-way or public road easement secured and established by
others. The alignment of the right-of-way or public easement shall be provided to our office in AutoCad 2009
format by the City.

o The extension of Legion Road shall tie into the future Aztec Arterial roadway project. Coordination with that
project’s team shall be by the City. The Aztec Arterial base map shall be provided to our office in AutoCad 2009
format by the City.

e Legion Road extension typical section is a two-lane gravel road with 12" drive lanes and 2’ shoulders without
pedestrian improvements.

o The City will utilize local funds exclusively for the project.

The project will utilize the geotechnical report from the Aztec Arterial Project.

e |tis our understanding that a subsurface utility investigation is not required.

SCOPE OF WORK

Survey Services
o Utilize control provided by others and establish project benchmark.

o Perform field surveys necessary to produce a project base map with one-foot contour interval.

Engineering Design Services
o Prepare the project drainage report in accordance with City or NMDOT standards.
o  Prepare final infrastructure improvement plans and Construction Book for Legion Road Extension. Plans shall
include:
1) Project Title Sheet & General Notes (1)
2) Roadway Plan and Profile (2)
3) Roadway Typical Section and Details (1)
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Engineering Bid Services
e Provide Bid Phase Services to include:
1) Provide clarification of the contract document's intent during the bidding process.
2) Prepare and distribute addenda if required. Addenda must be signed by the Engineer and submitted to
the City Project Manager for appropriate signature prior to distribution.
3) Attend the Pre-Bid Meeting.
4) Tabulate and evaluate the bids.

FEE

BASIC SERVICES FEE

We will perform the above scope of services for fixed fees as follows:
Survey Services:

e Design Base Map: $3,500.00
Engineering Design Services

e Drainage Report: $2,500.00

o  Construction Documents: $14,000.00

e Bid Phase Services: $2,000.00
Project Total $22,000.00
DELIVERABLES

As part of this contract we will provide following item:
o Drainage Report — Three (3) Copies
e  Construction Documents — Electronic pdf format
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TERMS & CONDITIONS

Following are the Terms and Conditions that will apply to this AGREEMENT:

1.

AUTHORIZATION FOR WORK TO PROCEED
Signing of this AGREEMENT for services shall be authorization by the CLIENT for HUITT-ZOLLARS, INC. to proceed
with the work.

ENGINEER’S OPINION OF PROBABLE CONSTRUCTION COSTS

Construction cost estimates provided by HUITT-ZOLLARS are prepared from experience and judgment. HUITT-
ZOLLARS has no control over market conditions or construction procedures and does not warrant that proposals, bids,
or actual construction costs will not vary from HUITT-ZOLLARS estimates.

STANDARD OF CARE

Services performed by HUITT-ZOLLARS under this AGREEMENT will be conducted in a manner consistent with that
level of care and skill ordinarily exercised by members of the profession currently practicing in the same locality under
similar conditions. No other representation, expressed or implied, and no warranty or guarantee is included or intended in
this AGREEMENT, or in any report, opinion, document or otherwise.

TAXES
All taxes, including but not limited to gross receipts tax, sales tax, etc., required to be paid will be billed to the CLIENT in
addition to fees.

BILLING AND PAYMENT

The CLIENT, recognizing that timely payment is a material part of the consideration of this AGREEMENT, shall pay
HUITT-ZOLLARS for services performed in accordance with the rates and charges set forth herein. Invoices will be
submitted by HUITT-ZOLLARS on a monthly basis and shall be due and payable within thirty (30) calendar days of
invoice date. If the CLIENT objects to all or any portion of an invoice, the CLIENT shall so notify HUITT-ZOLLARS in
writing within ten (10) calendar days of receipt of the invoice in question, but will pay, when due, that portion of the invoice
not in dispute.

The CLIENT shall pay an additional charge of one-and-one-half percent (1.5%) (or the maximum percentage allowed by
law, whichever is lower) of the invoiced amount per month for any payment received by HUITT-ZOLLARS more than thirty
(30) calendar days from date of the invoice, excepting any portion of the invoiced amount in dispute and resolved in favor
of CLIENT. Payment thereafter shall first be applied to accrued interest and then to the principal unpaid amount.

If CLIENT, for any reason, fails to pay an invoice or the undisputed portion of a HUITT-ZOLLARS invoice within sixty (60)
calendar days of invoice date, HUITT-ZOLLARS will notify the CLIENT by registered mail that HUITT-ZOLLARS shall
cease work on the project in ten (10) calendar days if the invoice in question is not paid. In this case, the CLIENT shall
waive any claim against HUITT-ZOLLARS, and shall defend and indemnify HUITT-ZOLLARS from and against any
claims for injury or loss stemming from HUITT-ZOLLARS' cessation of service. CLIENT shall also pay HUITT-ZOLLARS
the cost associated with premature project demobilization. In the event the project is remobilized, CLIENT shall also pay
the cost of remobilization, and shall renegotiate appropriate contract terms and conditions, such as those associated with
budget, schedule or scope of service.

In the event any invoice or portion thereof is disputed by CLIENT, CLIENT shall notify HUITT-ZOLLARS within ten (10)
calendar days of receipt of the bill in question, and CLIENT and HUITT-ZOLLARS shall work together to resolve the
matter within forty-five (45) days of its being called to HUITT-ZOLLARS’ attention. If resolution of the matter is not attained
within forty-five (45) calendar days, either party may terminate this AGREEMENT.

CONSEQUENTIAL DAMAGES
The CLIENT shall not be liable to HUITT-ZOLLARS and HUITT-ZOLLARS shall not be liable to the CLIENT for any
consequential damages incurred by either due to the fault of the other, regardless of the nature of this fault, or whether it
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10.

1.

was committed by the CLIENT or HUITT-ZOLLARS, their employees, agents or subcontractors. Consequential damages
include, but are not limited to loss of use and loss of profit.

TERMINATION

In the event termination becomes necessary, the party (CLIENT or HUITT-ZOLLARS) effecting termination shall so notify
the other party, and termination will become effective fourteen (14) calendar days after receipt of the termination notice.
Irrespective of which party shall effect termination or the cause of termination, the CLIENT shall within thirty (30) calendar
days of termination remunerate HUITT-ZOLLARS for services rendered and costs incurred up to the effective time of
termination, in accordance with HUITT-ZOLLARS' prevailing Fee Schedule and Expense Reimbursement Policy.

ADDITIONAL SERVICES
Any services beyond those specified herein will be provided for separately under a mutually agreed upon Scope of
Services, Budget and Schedule and an additional written authorization from the CLIENT.

GOVERNING LAW
The laws of the State of Texas will govern the validity of this AGREEMENT, its interpretation and performance. Any
litigation arising in any way from this AGREEMENT shall be brought to the courts of that State.

HAZARDOUS MATERIALS--SUSPENSION OF SERVICES

As used in this Agreement, the term hazardous materials shall mean any substances, including without limitation
asbestos, toxic or hazardous waste, PCBs, combustible gases and materials, petroleum or radioactive materials (as each
of these is defined in applicable federal statues) or any other substances under any conditions and in such quantities as
would pose a substantial danger to persons or property exposed to such substances at or near the Project site.

Both parties acknowledge that HUITT-ZOLLARS’ scope of services does not include any services related to the presence
of any hazardous or toxic materials. In the event HUITT-ZOLLARS or any other party encounters any hazardous or toxic
materials, or should it become known to HUITT-ZOLLARS that such materials may be present on or about the jobsite or
any adjacent areas that may affect the performance of HUITT-ZOLLARS'’ services, HUITT-ZOLLARS may, at its sole
option and without liability for consequential or any other damages, suspend performance of its services under this
AGREEMENT until the CLIENT retains appropriate consultants or contractors to identify and abate or remove the
hazardous or toxic materials and warrants that the jobsite is in full compliance with all applicable laws and regulations.

CONSTRUCTION OBSERVATION

If Construction Phase Services are part of this AGREEMENT, HUITT-ZOLLARS shall visit the site at intervals agreed to in
writing by the CLIENT and HUITT-ZOLLARS, in order to observe the progress and quality of the Work completed by the
Contractor. Such visits and observation are not intended to be an exhaustive check or a detailed inspection of the
Contractor's work but rather are to allow HUITT-ZOLLARS to become generally familiar with the Work in progress and to
determine, in general, if the Work is proceeding in accordance with the Contract Documents.

Based on this general observation, HUITT-ZOLLARS shall keep the CLIENT informed about the progress of the Work and
shall advise the CLIENT about observed deficiencies in the Work.

If the CLIENT desires more extensive project observation or fulltime project representation, the CLIENT shall request that
such services be provided by HUITT-ZOLLARS as Additional Services in accordance with the terms of this
AGREEMENT. HUITT-ZOLLARS shall not supervise, direct or have control over the Contractor's work nor have any
responsibility for the construction means, methods, techniques, sequences or procedures selected by the Contractor nor
for the Contractor’s safety precautions or programs in connection with the Work. These rights and responsibilities are
solely those of the Contractor in accordance with the Contract Documents.

HUITT-ZOLLARS shall not be responsible for any acts or omissions of the Contractor, any subcontractor, any entity
performing any portions of the Work, or any agents or employees of any of them. HUITT-ZOLLARS does not guarantee
the performance of the Contractor and shall not be responsible for the Contractor's failure to perform its Work in
accordance with the Contract Documents or any applicable laws, codes, rules or regulations.
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13.

14,

15.

16.

JOBSITE SAFETY

Neither the professional activities of HUITT-ZOLLARS, nor the presence of HUITT-ZOLLARS or its employees and
subconsultants at a construction/project site, shall impose any duty on HUITT-ZOLLARS, nor relieve the Contractor of its
obligations, duties and responsibilities including, but not limited to, construction means, methods, sequence, techniques or
procedures necessary for performing, superintending and coordinating the Work in accordance with the Contract
Documents and any health or safety precautions required by any regulatory agencies. HUITT-ZOLLARS and its personnel
have no authority to exercise any control over any construction contractor or its employees in connection with their work or
any health or safety programs or procedures. The CLIENT agrees that the Contractor shall be solely responsible for
jobsite and worker safety and warrants that this intent shall be carried out in the CLIENT's contract with the Contractor.

The CLIENT also agrees that the Contractor shall defend and indemnify the CLIENT, HUITT-ZOLLARS and HUITT-
ZOLLARS' subconsultants. The CLIENT also agrees that the CLIENT, HUITT-ZOLLARS and HUITT-ZOLLARS’
subconsultants shall be made additional insureds under the Contractor’s policies of general liability insurance. The
CLIENT shall furnish to HUITT-ZOLLARS certificates of insurance from the Contractor evidencing the required
coverage specified above. The certificates shall include a provision that HUITT-ZOLLARS shall receive thirty (30) days
minimum written notification in the event of cancellation, non-renewal or material change of coverage.

RIGHT TO RELY ON CLIENT-PROVIDED INFORMATION

CLIENT shall be responsible for, and HUITT-ZOLLARS may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other information furnished by CLIENT to HUITT-ZOLLARS
pursuant to this Agreement. HUITT-ZOLLARS may use such requirements, programs, instructions, reports, data, plans
and information in performing or furnishing services under this Agreement.

OWNERSHIP OF INSTRUMENTS OF SERVICE

CLIENT acknowledges the HUITT-ZOLLARS' construction documents, including electronic files, as the work papers of
HUITT-ZOLLARS and HUITT-ZOLLARS' instruments of professional service. Nevertheless, the final construction
documents prepared under this Agreement shall become the property of the CLIENT upon completion of the services
and payment in full of all monies due to HUITT-ZOLLARS. CLIENT shall not reuse or make any modification to the
construction documents without the prior written authorization of HUITT-ZOLLARS. CLIENT agrees, to the fullest
extent permitted by law, to defend, indemnify and hold harmless HUITT-ZOLLARS, its officers, directors, employees
and subconsultants (collectively, HUITT-ZOLLARS) against any damages, liabilities or costs, including reasonable
attorneys’ fees and defense costs, arising from or allegedly arising from or in any way connected with the unauthorized
reuse or modification of the construction documents by the CLIENT or any person or entity that acquires or obtains the
construction documents from or through the CLIENT without the written authorization of HUITT-ZOLLARS.

Under no circumstances shall the transfer of ownership of HUITT-ZOLLARS'’ drawings, specifications, electronic files
or other instruments of service be deemed a sale by HUITT-ZOLLARS, and HUITT-ZOLLARS makes no warranties,
either express or implied, of merchantability and fitness for any particular purpose, nor shall such transfer be construed
or regarded as any waiver or other relinquishment of HUITT-ZOLLARS'’ copyrights in any of the foregoing, full
ownership of which shall remain with HUITT-ZOLLARS, absent HUITT-ZOLLARS’ express prior written consent.

SEVERABILITY
Any term or provision of this AGREEMENT found to be invalid under any applicable statute or rule of law shall be deemed
omitted and the remainder of this AGREEMENT shall remain in full force and effect.

ASSIGNMENT

Neither party to this Agreement shall transfer, sublet or assign any rights or duties under or interest in this Agreement,
including but not limited to monies that are due or monies that may be due, without the prior written consent of the other
party. Subcontracting to subconsultants, normally contemplated by HUITT-ZOLLARS as a generally accepted business
practice, shall not be considered an assignment for purposes of this Agreement.
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17. LIMITATION OF LIABILITY
IN ORDER FOR THE CLIENT TO OBTAIN THE BENEFITS OF A FEE WHICH INCLUDES A LESSER ALLOWANCE
FOR RISK FUNDING, THE CLIENT AGREES TO LIMIT HUITT-ZOLLARS' LIABILITY ARISING FROM HUITT-
ZOLLARS’ PROFESSIONAL ACTS, ERRORS OR OMISSIONS, SUCH THAT THE TOTAL AGGREGATE LIABILITY
OF HUITT-ZOLLARS SHALL NOT EXCEED HUITT-ZOLLARS’ TOTAL COMPENSATION FOR THE SERVICES
RENDERED ON THIS PROJECT.

IF ANY ONE OR MORE OF THE PROVISIONS CONTAINED IN THIS AGREEMENT SHALL BE HELD UNENFORCEABLE,
THE ENFORCEABILITY OF THE REMAINING PROVISIONS SHALL NOT BE IMPAIRED.

AUTHORIZATION

Please sign and return one copy of this proposal to our office to indicate your approval. We will proceed with our services
upon receiving a signed copy of this proposal. This proposal is renegotiable if not accepted within 60 days. In the event this
project is delayed or terminated prior to completion, compensation shall be at the current hourly rates for services performed
to date.

Sincerely, Accepted for City of Aztec
Huitt-Zollars, Inc.

f,/ fé —
Signature

Kim Kemper, PE
Senior Vice-President

Printed Name
CC: Janet Shaw, H-Z

Date



Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: XIl. Business Items (A)
AGENDA TITLE: Final Adoption Ordinance 2014-432 Amending Chapter 1

General Administration

ACTION REQUESTED BY:  Community Development / Municipal Court
ACTION REQUESTED: Approve Adoption of Ordinance 2014-432
SUMMARY BY: Roshana Moojen

PROJECT DESCRIPTION / FACTS

o The Court asked Community Development to clarify/update the various penalties
pertaining to land use code violations.

SUPPORT DOCUMENTS: e Ordinance 2014-432

DEPARTMENT'S RECOMMENDED MOTION: Move to approve the Adoption of Ordinance
2014-432 Amending Chapter 1 General Administration




City of Aztec
Ordinance 2014-432

Amending Chapter 1 General Administration, Sec. 1-12. Mandatory Penalty and Fees;
Disposition and Use of Fees.
WHEREAS, Chapter 1 was last revised in 2012 (Ordinance 2012-410); and

WHEREAS, the Community Development Department and the Municipal Court agree that
penalties should be adjusted to reflect more efficient administration; and

WHEREAS, it is the purpose of Chapter 1, Section 12, to have all general penalties located
within one location for easier reference;

NOW, THEREFORE BE IT ORDAINED by the Governing Body of the City of Aztec, New Mexico
that Chapter 1, Section 12 has been amended as follows:

SECTION 1-12
H Code-Compliance:
T Appearance Fine Court Total
9 Reguired Amount Costs Fine
20-21 Sign-Area-Restrictions bl fioo - ¢ioo
1" Offense No $100 - $100
2™ Offense No $200 - $200
3" Offense No $300 - $300
21-28 Use of Containers
1* Offense No $100 - $100
2™ Offense No $200 - $200
3“ Offense No $300 - $300
1* Offense No $100 - $100
2" Offense No $200 - $200
3" Offense No $300 - $300
22-91 Unlawful-Encroachment on-City Property
1" Offense No $100 - $100
2™ Offense No $200 - $200




T Appearance Fine Court Total
=Hting Reguired Amount Costs Fine
3“.Offense No $300 - $300
25-86 Water-Gonservation setat Setat
Yes ing e :
2265 22 ]'gg 'g; 1" Offense No $100 - $100
2™ Offense No $200 - $200
3“.Offense No $300 - $300
262202 1o Gptense No $100 - $100
2™ Offense No $200 - $200
3“.Offense No $300 - $300
Heatirg Hearing
26-14-1.1  viglati £ | and Use Reaulati Yes Setat  $29 Setat
Heatirg Hearing
(7) Flood Damage Prevention. In reference to Chapter 9.
- . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
Art. V. Violation of Flood Damage Prevention Yes Setat  $29 Set at
Regulations Hearing Hearing
(8) Signs. In reference to Chapter 20.
. . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
20-2-1 Unpermitted Signs
1% Offense No $100 - $100
2" Offense No $200 - $200
3" Offense No $300 - $300
20-2-6 e ] Yes Set at 29 Set at
Prohibited Signs Hearing $ Hearing
20-4-7 Failure to Remove Temporary Sign upon
Expiration of Permit
1% Offense No $100 - $100




. . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
2" Offense No $200 - $200
3" Offense No $300 - $300
20-5-2 Violation of Clearance Standards Yes Hi‘;trﬁtg $29 Hseztr%tg
20-5-3 Unmaintained Sign
1% Offense No $100 - $100
2" Offense No $200 - $200
3" Offense No $300 - $300
20-5-3 . Yes Set at 29 Set at
Dangerous Sign Hearing $ Hearing
(9) Solid Waste. In reference to Chapter 21.
. . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
21-28 Use of Containers
1% Offense No $100 - $100
2" Offense No $200 - $200
3" Offense No $300 - $300
21-29 Scavenging Prohibited
1% Offense No $100 - $100
2" Offense No $200 - $200
3" Offense No $300 - $300
(10)Public Property. In reference to Chapter 22.
. . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
25-86 Unlawful Encroachment of City Property
1% Offense No $100 - $100
2" Offense No $200 - $200
3" Offense No $300 - $300




(11)Subdivisions. In reference to Chapter 23.

. . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
23-13 S S . Yes Set at $29 Set at
Violation of Subdivision Regulations Hearing Hearing
(12)Utilities. In reference to Chapter 25.
. . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
25-86 ; Yes Set at $29 Set at
Water Conservation Hearing Hearing
(15)Land Use. In reference to Chapter 26.
. . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
26-1-7.5 latinne \fici : Yes Set at $29 Set at
Violation: Vision Obstruction Hearing Hearing
26-1-7.8 latinn-: ; - Yes Set at $29 Set at
Violation: Mobile Home Skirting Hearing Hearing
26-1-7.10 Violation: Dumpster Location/Screening Yes Setat  $29 Set at
Hearing Hearing
26-2-22
26-2-32
26-2-42
26-2-52 Set at Set at
26-2-62 Uses Permitted Yes Hearing $29 Hearing
26-2-72
26-2-82
26-2-92
26-2-102
26-2-212.2 ; ; Yes Set at $29 Set at
Hazards to Air Traffic Hearing Hearing
26-2-131 latian- Yes Set at $29 Set at
Violation: Accessory Structures Hearing Hearing
26-3-155  Landscape Maintenance
1% Offense No $100 - $100
2" Offense No $200 - $200




Appearance Fine Court Total

Citing Title Required Amount Costs Fine
3" Offense No $300 - $300
26-3-171 Parking Maintenance
1 Offense No $100 - $100
2" Offense No $200 - $200
3" Offense No $300 - $300
PASSED, APPROVED, SIGNED AND ADOPTED THIS __ day of , 2014

By the Aztec City Commission, City of Aztec, New Mexico.

Mayor Sally Burbridge
ATTEST:

Karla Sayler, City Clerk

APPROVED AS TO FORM:

Larry T. Thrower, City Attorney

ADVERTISED DATE OF FINAL ADOPTION:

EFFECTIVE DATE OF ORDINANCE:




Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: XIl. Business Items (B)
AGENDA TITLE: Adoption of Ordinance 2014-433 Amending Chapter 2

Administration

ACTION REQUESTED BY:  City Attorney/Community Development
ACTION REQUESTED: Approve Adoption of Ordinance 2014-433
SUMMARY BY: Roshana Moojen

PROJECT DESCRIPTION / FACTS

Amendments to Article Il and IV are intended to update the name of the Planning
Department and the Planning Director to accurately reflect the correct name of the
Community Development Department.

Amendments to Article V are intended to correct discrepancies between general
membership requirements for City advisory boards and the specific membership
requirements of the Economic Development Advisory Board. In reviewing board
member terms for the Economic Development Advisory Board, an analysis of Chapter 2
revealed a conflict between the general requirements for membership for advisory board
members and those for the Economic Development Advisory Board. Currently the
Board includes the City Manager and a Commission Representative as voting members
of the Board; this is the only City advisory board that includes the City Manager and a
City Commissioner as voting members.

The City Attorney issued the following legal opinion, advising code be amended to
remove the potential for a conflict of interest or transparency concern regarding the
membership of the Economic Development Advisory Board:

I have reviewed Chapter 2 of the Aztec City Code, particularly Sections 2-481
and 2-354(5), as to a possible conflict between those sections concerning the
City representatives on EDAB.

It is my opinion that the two cited sections are in conflict and that the more
general section (2-354) governs over the specific EDAB section (2-481).

Therefore, | recommend that Section 2-481 be amended to provide that the City
representatives shall participate as members of EDAB but shall have no voting
privileges.

SUPPORT DOCUMENTS: e Ordinance 2014-433

DEPARTMENT'S RECOMMENDED MOTION: Move to approve the Adoption of Ordinance
2014-433 Amending Chapter 2 Administration.




City of Aztec
Ordinance 2014-433

Amending Chapter 2 Administration, Article Ill, Divisions 1 and 9; Article IV, Division 1;
and Article V, Divisions 2 and 8.
WHEREAS, Chapter 2 was last revised in 2012 (Ordinance 2012-419); and
WHEREAS, it is the intent of the City of Aztec to support the development and organization of

City departments and City advisory boards that are objective representations of the
public interest in the City of Aztec;

NOW, THEREFORE BE IT ORDAINED by the Governing Body of the City of Aztec, New Mexico
that Chapter 2, Articles lll, IV and V are amended as follows:

ARTICLE Ill. OFFICERS AND EMPLOYEES
DIVISION 1. IN GENERAL
Sec. 2-71. Offices Created.

There are hereby created the offices of City Manager, City Clerk, Chief of Police, Fire Chief, City
Attorney, Director of Finance, Director of Public Works, Director of Electric, Director of Parks &
Recreation, Director of Animal Control and Shelter, Director of Water and Wastewater, Director
of Senior-Civic Center, Librarian, and PlarringCommunity Development Director.

(Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-71)
DIVISION 9. PEANNINGCOMMUNITY DEVELOPMENT DIRECTOR

Sec. 2-201. Authorized, Duties Generally.

There shall be a Planning—Community Development Director. The Plarrirg—Community
Development Director shall perform such duties as may be required by law and as identified in
the City of Aztec job description to aid in the development of the City for the purposes of health,

welfare, and safety of its citizens and their properties.
(Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-201)

Secs. 2-202 to 2-210. Reserved.
ARTICLE IV. DEPARTMENTS
DIVISION 1. IN GENERAL
Sec. 2-256. Division of Municipal Affairs.
The administration of the affairs of the City shall be divided into as many departments as may

be deemed desirable by the Commission. Each department shall be under the charge of a
person employed by the City Manager. There are hereby created the departments of



Administration, Fire, Police, Finance, PlanningCommunity Development, Public Works, Electric,
Information Systems, Parks & Recreation, Animal Control and Shelter, Library, Water and

Wastewater, Senior-Civic Center, and Projects Management.
(Ord. 2011-395, eff. 2011-Apr-20; Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-256)

DIVISION 2. ADVISORY BOARDS AND COMMITTEES
Sec. 2-351. Scope of Authority.

The City Commission may create such boards or committees, standing, or special, as it deems
necessary. In addition, the Commission may provide such aid and assistance from the
administrative staff of the city to any such board, committee or commission as may be

necessary.
(Code 2007, 2-351)

Sec. 2-352. Responsibility, Construction of "Committee.”

1. Any board or committee created by the City Commission shall be responsible to the
Commission and shall function in an advisory capacity to the Commission.

2. Whenever the word "committee" is used in this division, it may also be construed to mean
the word "board.”
(Code 2007, 2-352)

Sec. 2-353. Regulations.

1. The procedures and regulations set forth in this division (Sections 2-351-2-360) shall be the
minimum for each committee.

2. Each committee shall have the ability, with the advice and consent of the Commission, to

make all necessary rules and regulations governing its proceedings.
(Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-353)

Sec. 2-354. Membership.

1. Each committee shall consist of a minimum of five (5) members; provided that each member
shall be appointed by the City Commission.

2. Unless otherwise specified, the terms of office for members of each committee shall be four
(4) years after the initial terms have been served. The initial terms shall be staggered as
follows: Two (2) members shall serve for four (4) years, one (1) member for three (3) years,
one (1) member for two (2) years, one (1) member for one (1) year. The term of office shall
expire on December 31st of the last year of the member's appointed term.

3. All members shall have residency within the Aztec Municipal School District, unless
otherwise specified.

4. A vacancy on a committee shall follow this process:
(1) City Staff shall advertise the vacant position in the local publication or through other
communication channels to allow all interested community members to apply.
(2) Applications shall be submitted to the City Clerk.



(3) City Staff shall provide candidate names, other applicable information, and
recommendations to the Commission for approval.

(4) The City Commission will appoint the committee member. If the City Commission does
not appoint a committee member from the list of candidates.

5. A City Commissioner, City Manager, City Clerk, or their authorized delegate or
representative shall participate as a member on each committee in an advisory position, but

shall have no voting privileges.
(Ord. 2011-397, eff. 2011-Jul-20; Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-356)

Sec. 2-355. Removal of Members.

The mayor shall have the right and power to remove any committee member, with or without
cause, upon approval by the City Commission. It shall be a cause for removal if any committee
member has two (2) or more consecutive unexcused absences from regular meetings. Such
absences shall be reported to the Commission by the city representative of the committee. The
committee, with the approval of the Commission, may establish additional causes for the
removal of a member by the Commission, when so reported to the Commission by the chairman

of the committee.
(Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-355)

Sec. 2-356. Powers and Duties.

1. The functions of each committee shall be determined by the Commission, or when
appropriate, by state law.

2. Each committee shall be responsible for such matters as may be referred to it by the
Commission or by state law and shall meet at such times as may be necessary to perform
its duties.

3. Boards and Committees shall follow the annual Meetings Resolution approved by the City
Commission.
(Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-356)

Sec. 2-357. Officers.

The officers of any committee created under the authority provided by this division shall be
elected by the members of the committee and shall serve for a term of one (1) year. The

number of terms as an officer is unrestricted.
(Ord. 2010-382, eff. 2010-Jun-30)

Sec. 2-358. Compensation.

Committee members shall serve without compensation; provided that the committee members
may be reimbursed for actual and necessary expenses for committee duties, as approved by
the City Commission through the budget.

(Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-358)
Sec. 2-359. Meetings.

1. An organizational meeting shall be held on or before January 31st of each year at which
time officers shall be selected as set forth in Sec. 2-357.



2. Each committee shall designate a time and day for regularly scheduled meetings which shall
be listed in the annual Open Meetings Resolution.

3. A majority of the members of the committee shall constitute a quorum at any meeting.

4. Each committee shall cause minutes to be kept of the proceedings, showing the vote of
each item. The minutes of the committee and all other records of actions taken shall be filed
forthwith, upon approval by the committee, in the office of the City Clerk and the same shall

be public record.
(Ord. 2010-393, eff. 2011-Jan-14; Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-359)

Sec. 2-360. Financial Status.

1. No committee shall incur debts, make any purchases or enter into any contracts binding the
City. All matters coming before any such committee involving the expenditures of money or
the making of agreements or contracts shall be referred to the Commission with the
recommendation of the committee.

2. All money received by any committee shall be deposited with the Finance Department.
(Ord. 2010-382, eff. 2010-Jun-30; Code 2007, 2-360)

Sec. 2-361 to 2-400. Reserved.
DIVISION 8. ECONOMIC DEVELOPMENT ADVISORY BOARD
Sec. 2-481. Membership.

The Economic Development Advisory Board shall be composed of five (5) members qualified by
training, experience, and ability to exercise sound and practical judgment on civic, social,
economic and governmental affairs. The board shall be composed of the following:

1. An appointed representative from the Board or Staff of Four Corners Economic
Development;

2. An appointed representative from the Board or Staff of the Aztec Chamber of
Commerce;

4.3. One (1) member of the financial community appointed by the governing body by
a majority vote;_and

54. Two (2) members at large, at least one (1) representing the community,

appointed by the governing body by a majority vote:and.

Of the three (3) members appointed to the board, they will have two-year terms. There shall be
no limitation on the number of consecutive terms a member may serve on the Economic

Development Advisory Board.
(Ord. 2013-426, eff. 2013-July-04; Ord. 2012-419, eff. 2012-Dec-19; Ord. 2010-382, eff. 2010-Jun-30)

Sec. 2-482. Duties.



The Economic Development Advisory Board is assigned the following duties:

1. Regular review of strategies and opportunities for economic development within the City.

2. Assist with the economic and community development planning for the City.

3. Recommend annually to the City Commission appropriations for economic development
programs.

4. Develop and update annually a comprehensive strategic economic development plan.

5. Make recommendations to the governing body on applications for assistance for

economic development projects.
(Ord. 2010-382, eff. 2010-Jun-30)

Secs. 2-483 to 2-490. Reserved.

PASSED, APPROVED, SIGNED AND ADOPTED THIS day of , 2014

By the Aztec City Commission, City of Aztec, New Mexico.

Mayor Sally Burbridge
ATTEST:

Karla Sayler, City Clerk

APPROVED AS TO FORM:

Larry T. Thrower, City Attorney

ADVERTISED DATE OF FINAL ADOPTION:

EFFECTIVE DATE OF ORDINANCE:




Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: XII. BUSINESS ITEMS (C)
AGENDA TITLE: Intent to Adopt Ordinance 2013-435 Amending Article I,

Section 17.1 of Chapter 17 - Personnel

ACTION REQUESTED BY:  Human Resources

ACTION REQUESTED: Approve Intent to Adopt Ordinance 2013-435 Amending Article
I, Section 17.1 of Chapter 17 - Personnel
SUMMARY BY: Karla Sayler

PROJECT DESCRIPTION / FACTS

¢ Commission last approved changes to the Personnel Policy in 2013.

e The current Personnel Policy required clarification in numerous Sections.

SUPPORT DOCUMENTS: e Ordinance 2014-435
e Changes to Personnel Policy

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Intent to Adopt
Ordinance 2013-435 Amending Article I, Section 17.1 of Chapter 17 - Personnel




City of Aztec
ORDINANCE 2014-435

Amendment of Article I, Section 17.1 of Chapter 17 - Personnel

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF AZTEC:

SECTION ONE

Sec. 17-1. Personnel Policy.

The document entitled "City of Aztec Personnel Policy, Revised March, 2014" is adopted by
reference.

SECTION TWO

Effective Date.

This Ordinance shall be in full force and effect from and after its passage and publication as
provided by law.

PASSED, APPROVED AND ADOPTED This Day of , 2014.

Sally Burbridge, Mayor

ATTEST:

Karla Sayler, City Clerk

APPROVED AS TO FORM:

Larry T. Thrower, City Attorney

Advertised Date

Effective Date



Personnel Policy Changes

The following sections highlight in Red the recommended changes resulting from staff and
Safety Committee review. The most and major changes occurred with Section 14. Drug and
Alcohol Policy as a result of reviews and changes under the Safety Policy found major
contradictions.

SECTION 1. INTRODUCTION

No changes

SECTION 2. RECRUITMENT AND SELECTION

2.8 Rejection of Application
An applicant may not be considered for hire for the following reasons:

1.

10.

Has deliberately falsified an application or resume. (Current employees who violate
this section shall be subject to disciplinary action, up to and including termination).

Is unable to perform the essential function of the position, with or without reasonable
accommodations.

Has failed to pass a pre-employment background check, including driving record
check.

Applicant with a poor driving record, as determined by the City through MVD driving
records and NM Self Insurers Fund, shall be disqualified for employment.

. The applicant is under the age of 18 and the position requires the applicant to operate

a motor vehicle (Age exception: Youth employees hired by the City)

Is unable to meet the minimum job qualifications, education, and experience
requirements as outlined in the job description.

Has submitted an application after an announcement closed, or has submitted an
application for an unannounced position.

Has submitted an incomplete application, submitted only a resume, or failed to provide
copies of documents cited in the job announcement by closing date.

Receives a positive test or diluted test result on a pre-employment drug test.
The applicant upon notification of a positive test may request a second drug test. A

second test shall be allowed only if applicant submits to the pre-employment drug test
the day of notification, and the second test is at the applicant’s own expense.
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11. Those applicants that receive a positive test on a pre-employment drug test (whether
one or two tests failed) shall not be eligible to submit another application for
employment for a period of six months.

2.13 Probationary Period

Probationary Period is the trial period during which a determination is made as to whether or not
an employee is suitable for his/her position. The probationary employee is evaluated on the
employee’s ability, potential, and performance. A probationary employee serves “at will” and can
be dismissed with or without cause by the City during probationary period.

An employee is allowed to transfer or be promoted while in their initial probationary period. At a
minimum, an accumulative twelve (12) months of probationary period must be served.

1. Newly Hired. The probationary period for all newly hired employees is twelve (12)
months. At six (6) months from the date of hiring, the supervisor will conduct an
employee evaluation. The evaluation will be used to provide the employee with
guidance as to whether the employee is meeting the job expectations or if the
employee requires more improvement in order to continue employment.

If the decision is to extend probation, (for any time period up to an additional 6-month
period) the employee shall be notified verbally. The Supervisor contacts the Personnel
Director and a Personnel Action Form is prepared.

If, at any time during the twelve (12) month probationary period, the decision of the
Supervisor is to discontinue the employee’s employment, the City Manager shall be
notified verbally by the Supervisor. The Supervisor contacts the Personnel
Administrator, and a Personnel Action Form is prepared. The Supervisor shall inform
the employee of termination prior to the start of the workday or at the end of the
workday.

2. Police Officer. The probationary period for a police officer shall be as follows: placed
on a 12-month probationary period at the completion of the basic police academy.

3. Uncertified Officers: Officers who are not certified by a recognized law enforcement
academy on their hire date will remain on probation until twelve (12) months AFTER
completion of basic law enforcement academy. Anniversary date for purposes of
annual performance review will be one (1) year from date of hire.

4. Certified Officers: Officers who have law enforcement certification at the time of hire by
the City will be on a twelve (12) month probationary period. Anniversary date for
purposes of annual performance review will be one (1) year from date of hire.

5. Promotional Probation. The probationary period for an employee receiving a promotion
within a department shall serve a six (6) month probation in their new position. The
employee’s anniversary date changes with the promotion. If the promoted employee
does not satisfactorily complete his/her promotional probation, the Supervisor with
approval by the City Manager shall determine on a case-by-case basis if the promoted
employee shall be returned to the position previously held if still available. If the prior
position or an equivalent position is not available, the employee will be released from
employment with the City.
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6.

Transfers. The probationary period for an employee transferring from one job
classification to another job classification within the same pay grade, or from one
department to another shall have a twelve (12) month probationary period. The
anniversary date shall change to the date of transfer. This section excludes duty
assignments within a department.

If an employee transferring to a new department is earning a higher rate of pay than
what is posted for the position, the employee shall retain current rate of pay if
recommended by Supervisor and approved by City Manger.

Reclassification. A Supervisor must provide written justification to the City Manager for
the reclassification of an employee’s position. Upon approval by the City Manager, an
employee’s position may be reclassified. A new job description must be completed and
forwarded to the Personnel Administrator.

SECTION 3. CATEGORIES OF EMPLOYMENT

3.3 Exempt Employees

1.

Under FLSA, certain employees are exempt from the minimum wage and overtime
requirements if they meet the requirements of the “Standard Test.” The City Clerk’s
Office keeps a supply of “Standard Tests” for Executive, Administrative and Learned
Professionals.

An exempt employee has virtually “no rights at all” under the FLSA overtime rules.
About all an exempt employee is entitled to under the FLSA is to receive the full
amount of the base salary in any work period during which he/she performs any work
(less any permissible deductions). Nothing in the FLSA prohibits an employer from
requiring exempt employees to “punch a clock,” or work a particular schedule, or
“make up” time lost due to absences. Nor does the FLSA limit the amount of work time
an employer may require or expect from any exempt employee, on any schedule.

All exempt employees will record their time either electronically or on a paper time
sheet. All time must be reviewed and approved by the Department Head. City
Manager or designee approves all time for Department Heads.

Employees taking bank time (e.g., sick leave, vacation, personal day, agdministrative
professional leave), are required to submit a Leave Request (hard copy or
electronically) which must be reviewed and approved by Department Head. City
Manager or designee approves Leave Requests for Department Heads.

Employees taking a partial day(s) or full day(s) off will not have to deduct hours from
their bank time if the time taken off is four (4) hours or less (e.g., sick leave, vacation,
personal day, administrative professional leave), when the scheduled eighty (80) hours
per pay period of actual time has been worked. The Employee must submit a Leave
Request so the Supervisor can account for the time off.

For partial day(s) or full day(s) off when an employee works less than scheduled hours
in a pay period, time shall be deducted from bank time to bring total hours to

3


http://www.dol.gov/whd/flsa/�
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scheduled hours on Employee’s time sheet (e.g., sick leave, vacation, personal day,
administrative professional leave) and employee shall submit a Leave Request.

SECTION 4. COMPENSATION AND BENEFITS

No changes

SECTION 5. LEAVE AND HOLIDAYS

5.6 Annual (Vacation) Leave Payout

The purpose of vacation payout is to reduce the long term liability to the City and taxpayers
associated with employee accrued leaves. It is the policy of the City to recognize employee
service through the availability of vacation based on years of continuous employment to regular
employees who are eligible for city benefits (as defined in City of Aztec Personnel Policy,
Section 3.2 Categories of Employment). Vacation payout is available to all regular employees
under the following provisions:

Vacation payout is subject to budgetary constraints as determined by the City Manager and
Finance Director and may not be funded on an annual basis.

Employees who have a minimum of 80 hours vacation available as of October 15th of the
current year, may at their option, sell back vacation hours to the City as follows:

Vacations Hours Available Vacation Hours Buy Out
80 hours 10 hours

150 hours 20 hours

200 hours 30 hours

250 hours forty (40) hours

Written notification of intent to sell vacation hours must be provided to the Finance Department
between the dates of October 25th and November 10th. If insufficient vacation hours are
available to the employee at the time of payout, the hours requested for payout may be reduced
or eliminated. The employee needs to consider future vacation plans prior to a vacation payout
request to avoid insufficient time available for a planned vacation.

Vacation payout will be processed with the pay date immediately preceding Thanksgiving (fast
fourth Thursday in November) and is subject to deductions required by law.

5.9 Sick Leave

1. Sick Leave is an employee benefit provided by the City, which provides time off from
regular duty, with pay, when an employee is unable to work due to iliness, injury, or for
a qualifying event as defined by the Family Medical Leave Act (EMLA and Section
5.18).



http://www.dol.gov/whd/flsa/�
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10.

11.

Sick Leave shall accrue at ninety-six (96) hours per year for regular full-time
employees.

Employees regularly scheduled for less than eighty (80) hours but more than forty (40)
hours per pay period shall accrue sick leave at the rate of 4.6155% of regularly
scheduled hours per pay period.

Abuse of Sick Leave may result in disciplinary action up to and including termination.
Sick Leave abuse is defined as charging Sick Leave for work absences when not sick,
except for an EMLA qualifying event. Any of the following conditions may indicate a
need to review sick leave use:

Patterns of use; i.e., after pay day, using the same day of the week repeatedly, the day
before or after holidays, the day before or after annual leave, or the day before or after
weekends.

When a review of the Personnel Leave Register reveals that Sick Leave is being used
at the same rate that it is being accrued.

The Supervisor may require an employee to provide verification from a physician that
an absence was caused by a medical situation anytime there is reasonable suspicion
that Sick Leave is being abused.

In the absence of approved family/medical leave, any employee wishing to take sick
leave must notify his/her Supervisor of the iliness prior to the time he/she is expected
to report to work. Notification is to be made by telephone, text message, or other
electronic device. The Supervisor may, at the time of the illness or upon the
employee’s return to work, require a doctor's statement confirming the medical
necessity for the employee’s absence. The Supervisor may also require a doctor’s
statement allowing the employee to return to work.

Whenever an employee has been absent from duty because of an injury/illness for
three (3) or more consecutive days, the employee is required to have certification by a
physician.

When employee’s supervisor becomes aware of a potential FMLA event the
Supervisor shall notify the Personnel Administrator to initiate the EMLA procedure.

In extenuating circumstance, an employee may use his/her accrued sick leave to care
for members of his/her immediate family inside or outside the hospital, and/or during
surgery when recommended by the Supervisor and approved by City Manager.
Immediate family members are defined as follows: spouse, son, daughter, mother,
father, brother, sister, grandparent, grandchild, step-parent, step-child, step-sibling,
foster/adoptive child, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-
in-law, and sister-in-law.

Note: Notification from another employee or relative is

not acceptable, except in an emergency situation.
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SECTION 6. DISCIPLINARY ACTION AND TERMINATIONS

6.2 Grounds for Disciplinary Actions

Listed below are some, but not all, of employee actions which are reasons for disciplinary action
or automatic termination. This list is not exclusive. Incidents requiring discipline shall be handled
on a case-by-case basis.

1.

10.

11.

12.

13.

14.

15.

Probationary Employees. At any time during the probationary period, or any
extensions thereof, an employee whose performance does not meet the required
standards of the position shall be terminated if the Supervisor does not believe that an
extension of the probationary period would be of benefit. In such cases, the employee
does not have the right to the grievance procedure since the probationary period is the
final step in the selection process of regular employees.

Obtaining employment on the basis of false or misleading information.

Insubordination.

Continued unsatisfactory performance of duties.

Failure to work overtime when directed to do so by a supervisor.

Working hours not authorized by Supervisor.

Unwillingness of an employee to work satisfactorily with others; specifically due to any
type of discrimination because of race, color, religion, sex, national origin, age,
disability, sexual orientation and gender identity, ancestry, physical or mental
handicap, serious health condition, spousal affiliation, or any other legally protected

status.

Violation of safety rules and policy which endangers oneself, other employees, or the
public.

Willful, negligent or careless operation or maintenance of city equipment.

Use of foul or inappropriate language that is offensive to other employees, or the
public.

Violation of the Drug and Alcohol Free Workplace Policy.

Any employee convicted of a second or subsequent DWI Offense, in accordance with
NM Self Insurers Fund Policy, shall be excluded from coverage.

Any employee exceeding 6 points in a twelve (12) month period on their driving record,
in accordance with NM Self Insurers Fund Policy, shall be excluded from coverage.

Loss of driver’s license.

Unauthorized absence(s).
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Continual tardiness.
Conflict of interest which results in private gain to the employee or detriment to City.

Coercion, intimidation, assault (including sexual assault), or threat of reprisal to any
other employee.

Harassment of any kind on or off work premises, at any time (during work or after work
hours), through means of text messaging, emails, cyberbullying, phone calls, personal
confrontation, gossip, city or privately owned computers or similar devices.

Any employee activity which is found to substantially affect or lead to diminishing of the
integrity, efficiency, or discipline of city service.

Theft or willful destruction of city property or co-workers property.
Acceptance of bribes.

Employees charged with criminal activities. (Employees may be placed on
Administrative Leave with Pay or Leave without Pay pending final determination, or
may be assigned other duties pending a final outcome of the matter. Each situation
under investigation shall be administered on a case-by-case basis. The City Attorney
shall review each case and advise the Supervisor, the Personnel Administrator, and
the City Manager.

Fraud, embezzlement, or vandalism from the City.
Abuse of legitimate grievance processes resulting in repeated unsubstantiated claims.
Conviction of a felony the following shall apply:

Any employee who is indicted for a felony or who is bound over to District Court may,
unless incarcerated, be retained on duty in present position pending final disposition of
the matter by a court of law. Exception: If the crime for which the employee has been
indicted or bound over is due to an alleged impropriety against the government or is of
heinous or repugnant nature, the City reserves the right to suspend employment
(without pay) until the matter is resolved. No employee charged with theft, fraud,
embezzlement or vandalism against the City will be allowed to work until final
disposition has been made. If the employee is vindicated the section below shall apply.

If incarcerated the employee may be placed on Leave without Pay. If the crime of
which the employee is accused involves a tort or injury to a fellow employee, then the
employee who is alleged to be the victim may request leave. Leave with pay for the
victim shall be approved by the City Manager.

Any employee accused of using his/her position with the City for personal gain or to
intimidate, coerce, implicate, or influence another citizen, or to obtain special favor or
consideration, shall be placed on Leave without Pay pending thorough investigation of
the allegation. Legal authority shall immediately be consulted for investigation and
recommended action in such matters.
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6.4 Disciplinary Actions — Verbal, Written, Suspension and Termination

Verbal Reprimand. If an employee commits a violation of work rules, City policy, or procedure,
the Supervisor shall verbally notify the employee that an official warning is being given. The
Supervisor shall outline and document possible solutions to correct the problem.

Written Reprimand. A written reprimand given by the Supervisor shall be entered into an
employee’s personnel record, subject to the Right of Appeal and Review in accordance with the
procedures provided in Section 7. Notification of action must be given to Personnel
Administrator.

Suspension. If employee does not respond to the first two steps in the progressive discipline
policy, employee may be suspended, depending on the seriousness of the situation. The
suspension notice shall include a final warning indicating that termination could be the next step
in the process. Employees shall have the right to appeal as specified in Section 7. All
suspensions from work shall be entered into an employee’s personnel record. A Supervisor may
suspend an employee from work without pay for flagrant violation or disregard of work rules,
personnel policies, and regulations for varying periods of time approved by the Supervisor and
the City Manager. Any suspension of more than five (5) scheduled days shall require a hearing
(unless waived by employee). Notification of action must be given to the Personnel
Administrator.

An employee who receives a suspension shall be provided by the supervisor an Employee
Action Plan upon returning to work. The Employee Action Plan shall detail the areas, actions
and goals necessary to improve the employee’s performance. An employee’s failure to meet the
Employee Action Plan will result in termination.

Termination. Employees who fail to respond to the first three steps in the disciplinary process or
meet the goals set forth in the Employee Action Plan shall be terminated.

Note: Flagrant disregard for policies, procedures and regulations may warrant
immediate termination as approved by the City Manager. Notification of action
must be given to Personnel Administrator.

6.5 Termination or Resignation

Voluntary Termination. When an employee decides to leave employment, he/she shall submit
written notice to his/her Supervisor by either email or written paper form (phone text messages
are not acceptable). The employee is encouraged to give at least two weeks’ notice prior to
departure. Proper notice shall become part of the employment record. All City property
including, but not limited to, keys, laptop computers, vehicles, tools, uniforms etc., must be
returned at separation. Employees who resign voluntarily are asked to complete an exit
interview that will help the City pinpoint any areas of employee dissatisfaction.

Involuntary Termination. This action may be initiated for any violation(s) as outlined in 6.2.
Employee shall be presented with a Termination Notice prior to actual termination and with
written notice of the reason(s) for termination. All City property including, but not limited to, keys,
laptop computers, vehicles, tools, uniforms etc., must be returned at separation.
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Layoff. Layoff is defined as severance of an employee from the work force due to lack of work or
funding allocation. Layoff is made without prejudice and is not the fault of the affected
employee.

If a position is available for which work and funds are available, an employee may accept a
demotion or transfer to avoid a layoff, but only if the employee is otherwise qualified for the new
position and a position exists.

An employee laid off shall have the first right of refusal if his/her position becomes open in the
future.

Selection for Layoff. When more than one employee is in a position which has been scheduled
to be discontinued, the following criteria may be considered to identify which person is to be laid
off:

Versatility and/or value to the department

Overall job performance as compared to others within the department
Longevity within the department

Longevity with the City.

1. Termination Notice. Employees who have completed probation must be presented with
a Termination Notice prior to actual termination. The termination notice shall include:

1) Written notice of the reason(s) for the termination.
2) Time frame of various actions. (Refer to Section 6.5)

6.10 Disbursement of Final Paycheck (Involuntary)

When an employee is terminated from employment, the earned salary or wages plus any other
compensation (such as annual leave accrual) shall be due and payable (in accordance with
FLSA) no later than five (5) werking days following termination.

SECTION 7. EMPLOYEE ETHICS, GRIEVANCES & DISCRIMINATION
COMPLAINTS

No changes

SECTION 8. EMPLOYEE PERFORMANCE REVIEWS

8.2 Performance Review Schedule

All regular employees (full-time and part-time; as defined in Section 3.2 Subsections 1-4) shall
be given a performance review on the following occurrences:

1. At the completion of the probationary period, Employee Action Plan, or other times as
deemed necessary by a Supervisor; and
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2. Yearly - on anniversary date or promotional date as designated by the Personnel
Administrator and approved by City Manager.

SECTION 9. PERSONNEL RECORDS

No changes

SECTION 10. DEFINITIONS

No changes

SECTION 11. DEPARTMENT POLICIES

No changes

SECTION 12. CITY VEHICLE POLICY

No changes

SECTION 13. DRESS CODE POLICY

No changes

SECTION 14. DRUG AND ALCOHOL POLICY

14.3 Definitions

Abuse of City of Aztec property
Is exemplified by, but not limited to, the following:

Negligent or willful damage or destruction of City of Aztec equipment or property;
Waste of materials or negligent loss of tools or materials;

Improper maintenance of equipment;

Damage caused by the use of tools or equipment for purposes other than that for
which the tool or equipment was intended.

PR

Accident
Any on the job injury which requires medical attention beyond first aid for the employee(s)
and/or any other person involved, and/or cause the employee to lose time from work. It is also

10
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considered an accident when City of Aztec property has been damaged during the work shift.
The damage property value shall be more than $1,500 as determined by department head. Also
see definition of vehicle accident.

Alcohol
The intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight alcohols
including methyl and isopropyl alcohol.

Alcoholic beverage
Alcohol, or any beverage, containing more than one-half of one percent by volume, which is
capable of use for beverage purposes, either alone or when diluted.

Alcohol concentration (or content)
The alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath
as indicated by an Evidential Breath Test (EBT) or converted from a urine or blood sample.

Authorized Personnel

Authorized personnel are the Personnel Administrator , City of Aztec Manager, and the specific
Department Director. Also, on a case by case need to know, the supervisor shall also be
considered authorized personnel. Personnel who are authorized to have access to alcohol or
drug test results or medical information pertaining to this policy will maintain complete
confidentiality regarding this information.

Collection Facility

A hospital, clinic, or laboratory, or other valid facilities, approved by The City of Aztec to be used
to collect body fluid or breathe samples to be analyzed for specific controlled substances or
alcohol. The facility will have all the required Human Resource, materials, equipment, and
supervision to provide for the collection, security, temporary storage, and transportation of the
samples to the testing facility, or to conduct alcohol testing.

Confidentiality
The results of any drug or alcohol test shall be strictly confidential and shall not be disclosed

without the prior written approval of the employee tested unless otherwise required by law.
However, nothing in this paragraph will prohibit the lab, the MRO, or testing facility from
releasing information relevant to an employee's test results to the authorized City of Aztec
personnel. Additionally, only those persons authorized and those directly involved in the
decision making process related to the tested employee will obtain any drug or alcohol testing
information retained by The City of Aztec. There may be some instances where overriding
public health or safety concerns may require the release of information otherwise considered
confidential.

Constitutional Rights of Employees

The City of Aztec respects the constitutional rights of its employees. All actions taken by City of
Aztec officials shall be consistent with the Constitution and laws of the United States and the
State of New Mexico.
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Controlled substances

Any drug, substance or immediate precursor listed in Schedules I-V or Penalty Groups 1-4 of
the Controlled Substance Act of 1988 as it may be revised from time to time.

Department Head
The person in charge of a department or designee.

Departmental policy
A Department's policy will prevail over this policy only where it is more restrictive than this policy
and is not in direct conflict to this policy.

Disciplinary action
When this term is used it means discipline up to and including termination.

Drug or lllegal drug

Any drug in any detectable amount which is not legally obtainable; any drug which is legally
obtainable but has not been legally obtained; any prescribed drug not legally obtained; any
prescribed drug not being used for the prescribed purpose; any over-the-counter drug being
used at a dosage level different than recommended by the manufacturer or being used for a
purpose other than intended by the manufacturer; and any drug being used for a purpose not in
accordance with bona fide medical therapy. Examples of illegal drugs are cannabis substances
such as marijuana and hashish, cocaine, heroin, phencyclidine (PCP), and so-called designer
drugs and look-alike drugs.

Personnel Administrator
The Personnel Administrator or designee.

Manager
The City of Aztec Manager or designee.

Medical Review Officer (MRO)

A licensed physician (doctor or doctor of osteopathy) responsible for receiving laboratory results
generated by an employer's drug testing program who has knowledge of substance abuse
disorders and has appropriate medical training to interpret and evaluate an individual's
confirmed positive test result together with his medical history and any other relevant biomedical
information.

Motor vehicle
As defined by State Statue 66-1-4.11; “Every vehicle that is self-propelled.”

Physician
A physician licensed by the State Board of Medical Examiners.

Proper medical authorization

A prescription or other written approval from a physician for the use of a drug in the course of
medical treatment. It must include the name of the substance, quantity/amount to be taken, the
period of authorization, and whether the prescribed medication may impair the employee's job
performance. This requirement also applies to refills of prescription drugs. The use of “medical

12
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marijuana” by any employee is not allowed under this policy. Marijuana is a prohibited drug in
Schedule | of the Controlled Substances Act and it remains a violation of City policy for any
employee to use marijuana.

Reasonable cause (or reasonable suspicion)

That the actions, appearance, and/or conduct of an employee who is on duty are indicative of
the use of a controlled substance or alcohol. Reasonable suspicion shall include, but not be
limited to, the following:

1.

2.

Abuse of City of Aztec property;

Employee behavior problems such as fighting, declining work performance,
argumentative, uncooperative, or other disruptive behavior;

Receipt of written or oral statements by others concerning use of drugs or alcohol by
employees or being under the influence;

Possession of any drug or alcoholic beverage, or any drug or alcoholic beverage
container, or any drug paraphernalia, during working hours, in a City of Aztec vehicle
or on City of Aztec property;

Indications of being under the influence or intoxication which include but not limited to
the following:

e Abnormally dilated or constricted pupils glassy eyes
Aggressiveness

Glazed stare or redness of eyes

Change of Speech (e.g. faster or slower)
Increased appetite for sweets

Change of personality (e.g. paranoia)
Inattentiveness

Constant fatigue or hyperactivity

Job impairment (inability to perform)
Constant sniffing

Difficulty walking

Mood swings

Disorientation needle marks

Drowsiness

Odor of alcohol

Dulled mental process

Excessive unexplained absences
Redness under nose

Excitement or Confusion

Sudden weight loss

Euphoria

Unsteady gait or balance

Flushed face

Other erratic behavior

Forgetfulness

13



City of Aztec Personnel Policy March 2014

Refusal to submit to alcohol or drug test
That an employee:

1. Refuses to sign a consent to testing form;

2. Fails to provide adequate breath or urine for testing without a valid medical explanation
after he has received notice of the requirement for testing;

3. Engages in conduct that clearly obstructs the testing process.

Any refusal listed above will be treated the same as a positive illegal, controlled substance with
a positive test result or a breath alcohol.

Substance abuse
Is exemplified by, but not limited to, the following:

1. Ingestion, inhalation, or injection of a controlled substance without proper written
medical authorization;

2. Ingestion of an alcoholic beverage during working hours erenr-City-ef-Aztec—property

3. Ingestion of an alcoholic beverage in a City of Aztec vehicle, or while operating City of
Aztec equipment, or while on call or stand by duty;

4. Ingestion inhalation, or injection of a controlled substance without proper medical
authorization, or ingestion of an alcoholic beverage during non-working hours, which
causes an employee to be unable to work in a safe and effective manner during
working hours;

5. Use of prescription or over-the-counter medication in a manner which it was not
intended.

Testing facility
A certified laboratory or facility, approved by The City of Aztec to analyze body fluid or breathe

samples for specific controlled substances or alcohol. A copy of The City of Aztec Drug and
Alcohol Policy shall be provided to the testing facility. The testing facility shall comply with the
procedures outlined in this policy when conducting tests. The testing facility shall contact The
City of Aztec Personnel Administrator.

Under the influence

Is defined as abnormal behavior during working hours or while on call or on standby duty, which
results from indulging to any degree in any alcoholic beverage, controlled substance, or drug
which may limit an employee's ability to safely and efficiently perform his duties or poses a
threat to the safety of the employee or others.

14
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Vehicle accident

After a vehicle accident in which an employee is involved during working hours and/or after a
vehicle accident in which the employee was at fault (as determined by law enforcement officer,
safety coordinator, or supervisor) when invelved-driving a City of Aztec vehicle at any time.

Working hours (on duty)

From the time the employee arrives at the job site until the time he leaves including all lunch or
other types of breaks.

14.4 Department Heads and Supervisors

1.

Training. Department Heads and Supervisory employees will be provided with
specialized training on alcohol misuse and drug abuse.

Supervisor's _Responsibilities. When an observation or knowledge of an employee
being under the influence of drugs or alcohol or who poses a hazard to the safety and
welfare of the employee or others, the supervisor will immediately notify the
Department Head or designee in a confidential manner.

Department Head. If the Department Head makes a determination that reasonable
suspicion exists to conduct a drug or alcohol test, the Department Head or designee
will contact the HR Personnel Administrator to schedule a drug screen and if
warranted a breath alcohol screen.

The Department Head or designee will transport the employee to the collection facility.

This information shall also be maintained in complete confidentiality as stated in this
policy. Breach of confidentiality relating to test results or any other related matters will
subject the employee to disciplinary action.

14.5 Employees

1.

Notification to Supervisor of Authorized Drug Use. Each employee shall report the use
of medically authorized drugs erethersubstances which can impair job performance to
the immediate supervisor. Preseribed—medication—shall-have—a and-provide—proper
written—medical—authorization—to—work—from—a—physieian. It is the employee's
responsibility to determine from the physician whether or not the drug would impair job
performance depending upon the nature of the employee's job. Failure to report the
use of such drugs e+ethersubstanees or failure to provide proper evidence of medical
authorization will result in disciplinary action. Any information received from an
employee under this provision will be kept confidential except to the extent it may be
shared with individuals who are in a need to know position.

The City of Aztec reserves the right to have a physician of its own choice determine if
the medication produces hazardous effects at the prescribed dosage and may restrict
the employee's work activity.

Additional Employee Responsibilities. Each employee who observes or has knowledge
of another employee in an impaired condition to perform the job duties or who poses a
hazard to the safety and welfare of the employee or others shall promptly report this
fact to the immediate supervisor. The employee making the observations must file a
written report to the suspected employee's supervisor by the end of the shift of

15
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observing or learning of the condition. Any employee concealing the use of or
condition of being under the influence of drugs, controlled substances, or alcohol by
other employees on the job, or failing to make such a report will be subject to
disciplinary action.

Any employee who makes a reasonable cause observation or who may be a witness
at an accident scene shall also maintain complete confidentiality. Breach of
confidentiality in the matter will subject the employee to disciplinary action.

3. Call Back to Duty. Employees called back to work at a time when they are off duty and
not on stand-by duty, and they have been consuming intoxicants, those employees
shall report thls usage to the person calllng them for speC|aI duty Ihepepseepeeehﬁhg

Employees WI|| not be required to report for call back duty until such a time that they
are in compliance with this drug and alcohol policy (or their own departmental policy if
it is stricter than this policy).

4. Employee Cooperation. All employees are expected to cooperate in the testing
process. Any conduct that clearly obstructs the testing process such as tampering with
the specimen or the testing procedure will result in termination.

5. Required Drug and/or Alcohol Testing. Testing shall be conducted:

(1) After an offer of employment.

(2) After an accident (see definitions).

(3) After a vehicle accident (see definitions).

(4) When a reasonable suspicion exists (see definitions).

6. Testing Methods. The methods by which substance abuse or alcohol use will be tested
may include, but are not limited to, the following:

(1) Urinalysis

(2) Breath analysis
(3) Blood screening
(4) Hair analysis

7. The supervisor of an employee who is seriously injured and cannot provide a breath or
urine specimen at the time of the accident will notify the HR Personnel Administrator to
notify the hospital and request that the hospital perform the tests necessary to
determine the presence of controlled substances or alcohol in the employee's body at
the time of the accident.

14.6 Procedures for Administering Tests

When an employee or applicant is required to submit to a drug and/or alcohol test, the
employee or appllcant shaII complete a consent form prior to testing. H—the—applicant—or
; ired: The form authorizes the exam/test
and the release of medlcal |nformat|on regardmg the medical condition and any test results.
When the employee or applicant reports to the collection facility, he/she will be required to show
positive picture identification. Consequently, employees are required to carry a valid driver's
license with them while at work.

16
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1. After an Offer of Employment. Refusal to submit to the drug/alcohol test will be
regarded the same as a positive drug test result or breath alcohol greater than .02 and
the job offer will be withdrawn.

2. After an Accident Requiring Medical Attention, Vehicle Accident, or Reasonable
Suspicion. An employee shall be required to submit to a drug and/or alcohol test within
two (2) hours. Refusal or failure to submit to the drug/alcohol test will be regarded the
same as a positive drug test result or breath alcohol greater than .02 and the
employee shall be subject to disciplinary action. If this is a subsequent positive, the
employee shall be terminated.

When an employee is required to submit to a drug and/or alcohol test, due to an
accident requiring medical attention, vehicle accident, or reasonable suspicion, the
employee will be driven to the collection site by the Department Head or designee.

3. Medical Examination. If the employee is unable to provide adequate breath or urine to
conduct testing, The City of Aztec may require the individual to undergo a medical
evaluation to develop pertinent information concerning whether the individual's inability
to provide a specimen is genuine or constitutes a refusal to test. The cost of the
medical exam shall be paid by The City of Aztec and the employee will remain on
leave-without-pay status administrative pay while awaiting the results of the medical
exam.

4. Waiting for the Test Result. The applicant will not be permitted to begin work with The
City of Aztec until the results of the test are received by the Personnel Administrator.

An employee, who has been sent for a test due to suspicious reasonable cause, shall
remain off duty with administrative pay until the results of the controlled substances
test are received by the Personnel Administrator. However, when an employee has
been sent for a test due to post accident, the Department Head shall determine
whether the employee is to remain off duty in a leave of absence status or shall be
permitted to continue work as long as the employee does not operate any motorized,
gas powered equipment, or any vehicle.

5. Breathe Alcohol Testing. Alcohol testing may be obtained through the blood or urine
analysis and the certified lab shall convert the analysis into a breath alcohol reading.
However, The City of Aztec may choose to have the employee's breath alcohol content
analyzed using an Evidential Breath Testing device (EBT) operated by a Breath
Alcohol Technician (BAT). The test shall be conducted in a private setting.

14.7 Post Test Procedures and Exam Results

If requested, a copy of the results of the test shall be supplied to the employee tested and the
original results shall be maintained in a locked cabinet in the Personnel Administrator 's office
for a period of at least two years, after which time they may be destroyed. However, the
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Personnel Administrator may maintain the results and any reports on individuals who have
violated this policy for the purpose of recording the number of violations.

1. Negative Results. If the test results are negative, no d|s0|pI|nary hearlng will be held

2. Positive Results. A Medical Review Officer (MRO): shall review and interpret positive
results obtained from the lab. The MRO will examine the possible alternate medical
explanations for any positive test results and give the individual testing positive an
opportunity to discuss the test results prior to making a final decision. The MRO wiill
then contact the Personnel Administrator with the information. The MRO may verify a
positive test result to the Personnel Administrator without having communicated with
the employee if the employee expressly declines to discuss the results of the test, or if
the employee has not contacted the MRO within 24 hours after notification.

3. Positive Drug Test Result. The employee will be immediately placed on unpaid
administrative leave witheutpay and will not be allowed to perform any work on behalf
of The City of Aztec.

4. Second Sample. An employee whose urine sample has tested positive has the option,
within 72 hours of being notified by the MRO, of having the other portion of the split

sample tested by the same Iab or another certlfled lab. IheﬁempleyeeAMH—beﬁteqmred

re-testrngL The employee WI|| remain on admlnlstratlve Ieave mtheutepay Whlle awaltlng
the results of the re-test.

1) If the second portion produces a negative result, or for any reason, the second
portion is not available, the test is considered negative, no sanctlons will be
|mposed and no d|SC|pI|nary hearlng will be heId Addmenauy

2) If the second portion confirms a positive result, the employee will be provided with
a notlce of a meetlng with Personnel Admlnlstrator and Department Head.

5. First Time Offense. If this is the employee's first time for a positive result for drugs or
alcohol testing .02 or greater the-hearing; the employee may voluntarily agree to be
evaluated by a substance abuse professional (SAP) who will determine what
assistance if any, the employee needs in resolving the problem. If the employee
chooses to follow through with the course of action the SAP chooses, then the
employee will not be terminated for drug abuse at this time.

18
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1)

2)

3)

4)

If the employee tests positive for illegal drugs they will not be allowed to return to
work until they provide a negative test result. The employee will be on unpaid
administrative leave but can use any other leave time (e.g., sick leave, vacation)
available. The employee will also be responsible for 100% of the cost for testing
and fees. The City will specify the testing facility.

Once the employee has returned to work, the employee shall be required to submit
to unannounced drug and alcohol testing at least six times while on duty during the
12 months agreement for improvement process. The employee's Department Head
and/or the Personnel Administrator will determine when the unannounced tests will
be conducted.

If the employee chooses not to be evaluated by the professional or the employee
does not follow through with the course of action directed by the SAP, then this
action by the employee shall be treated as though this were a subsequent positive
result.

This does not apply to an employee on their initial probation period. An employee
on initial probationary period will be terminated.

6. Subsequent Positive Results. For drugs or alcohol testing at .02 or greater will result in

termination of the employee's employment with The City of Aztec, regardless of any
break in service.

: o W
A 9 . )

Hegal—drugs——or—controlied employee’s——departmental—rules —and
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14.8 Operation of Vehicles and Equipment

Any time the alcohol test produces a positive test equal to or greater than 0.02, the Department
Head or designee shall ensure that the employee does not drive himself home in either his
personal vehicle or in an assigned City of Aztec vehicle.

Under no instances shall an employee operate a motor vehicle or motorized equipment while he
is suspected of or is intoxicated, under the influence of drugs, or under the influence of
medication which may affect the employee’s ability to operate such equipment.

14.9 Searches and Inspections at the Workplace

An employee as well as City of Aztec property and equipment may be searched when there is
reasonable suspicion to believe that the employee is in violation of this policy.

The City of Aztec may conduct general inspection and searches for drugs or alcohol eentraband
on City of Aztec premises or in City of Aztec vehicles or equipment wherever located. Searches
and inspections may be initiated without prior notification and conducted at times and locations
deemed appropriate by the City of Aztec.

An employee may have the right to refuse a search, however, an employee's consent to a
search is required as a condition of employment and the employee's refusal will result in
disciplinary action up to and including termination, even for a first refusal. Employee has the
right of a third party of their choice present during the search.

Controlled substances, drugs believed to be illegal; drug paraphernalia centraband found on
City of Aztec property will be turned over to the appropriate law enforcement agency and full
cooperation given to any subsequent investigation. Substances which may be identified as an
illegal drug by a layman's examination will be turned over to law enforcement authorities as well.

14.10 Employee Convictions

Any employee cited or arrested eenvicted-of a violation of a criminal drug or alcohol statute must
notify the City of Aztec of such conviction within five (5) days of the conviction occurring.

20



City of Aztec Personnel Policy March 2014

Convictions are subject to disciplinary action up to and including termination even for the first
offense.

14.11 Special Provisions

Police Detectives and Officers who are required to be in possession of firearms, alcohol, or
drugs erethercontraband in the course and scope of their employment, will be exempt from the
provisions of this policy pertaining to possession of. Police employees are instructed to refer to
the guidelines established by the Department's internal operating procedures.

14.12 Reservation of Rights

The City of Aztec reserves the rights to interpret, change, rescind, or depart from this policy in
whole or in part without notice. Nothing contained in this policy shall be construed as creating or
constituting a contract with any employee, whether expressed or implied.

14.13 Disciplinary Leave

An employee who receives disciplinary leave specific to this policy shall get three (3) scheduled
work days without pay.

SECTION 15. SMOKING & ELECTRONIC CIGARETTE POLICY

15.1 Definitions

Electronic cigarette

An electronic device that delivers vapor for inhalation. Electronic cigarette shall include any refill,
cartridge, and any other component of an electronic cigarette. Electronic cigarette shall not
include any product approved by the food and drug administration for sale as a drug or medical
device.

15.2 Public Buildings

Smoking, including electronic cigarettes, is not permitted in any municipal buildings as well as
within 50 feet of entrances to those places (NMSA 1978, 8§ 24-16; Dee Johnson Clean Indoor Air
Act).

15.3 City Vehicles
Smoking, including electronic cigarettes, is prohibited in all City vehicles.

SECTION 16. UNIFORM POLICY

No changes
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SECTION 17. SOCIAL MEDIA POLICY

17.3 In General

1.

10.

11.

12.

The establishment and use by any City department of City social media sites are
subject to approval by the City Manager or his/her designees. All City of Aztec social
media sites shall be administered by City of Aztec Information Technology (IT) or
designated staff person.

City social media sites should make clear that they are maintained by the City of Aztec
and that they follow the City’s Social Media Policy.

Wherever possible, City social media sites should link back to the official City of Aztec
website for forms, documents, online services and other information necessary to
conduct business with the City of Aztec.

The city moderators will monitor content on City social media sites to ensure
adherence to both the City’s Social Media Policy and the interest and goals of the City
of Aztec.

The City reserves the right to restrict or remove any content that is deemed in violation
of this Social Media Policy or any applicable law. Any content removed based on these
guidelines must be retained by the moderators for a reasonable period of time,
including the time, date and identity of the person posting the information, when
available.

These guidelines must be displayed to users or made available by hyperlink.

The City will approach the use of social media tools as consistently as possible,
enterprise wide.

The City of Aztec’s website at http://www.aztecnm.gov is the City’'s primary and
predominant internet presence.

All City use of social media sites shall adhere to applicable federal, state and local
laws, regulations and policies.

City social media sites are subject to the New Mexico Public Records Act. Any content
maintained in a social media format that is related to City business, including a list of
subscribers, posted communication, and communication submitted for posting, may be
a public record subject to public disclosure.

Comments on topics or issues not within the jurisdictional purview of the City of Aztec
may be removed.

Employees representing the City government via City social media sites must conduct
themselves at all times as a representative of the City and in accordance with all City
policies.
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13. Designated social media moderators are required to submit username and passwords
to the City IT department when establishing new accounts or when change in
password has occurred.

o : ; . od .

SECTION 18. MOTOR VEHICLE POLICY

No changes
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MEETING DATE: February 11, 2014

AGENDA ITEM: XIl. BUSINESS ITEM (D)

AGENDA TITLE: Intent to Adopt Ordinance 2014-436 Amending Chapter 5 -
Animals

ACTION REQUESTED BY:  Animal Control and Care

ACTION REQUESTED: Approve the Intent to Adopt Ordinance 2014-436 Amending
Chapter 5 - Animals
SUMMARY BY: Tina Roper

PROJECT DESCRIPTION / FACTS

It has been several years since Chapter 5 Animals in the Aztec City Code has been amended.
As such, The Animal Care and Control Staff has thoroughly reviewed Chapter 5 of the City
Code and has determined the need for amending this chapter.

PROCUREMENT / PURCHASING (if applicable)

None.

FISCAL INPUT / FINANCE DEPARTMENT (if applicable)

SUPPORT DOCUMENTS: Ordinance 2014-436

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Intent to Adopt
Ordinance 2014-436 Amending Chapter 5 - Animals




City Of Aztec
ORDINANCE 2014-436

An Ordinance Amending Chapter 5 - Animals
WHEREAS: It has been several years since Chapter 5 Animals in the Aztec City Code has
been amended; and

WHEREAS: The Animal Care and Control Staff has thoroughly reviewed Chapter 5 of
the City Code and has determined the need for amending this chapter; and

WHEREAS: The Animal Care and Control staff has proposed that the attached Chapter 5 be
adopted by the Aztec City Commission.

NOW THEREFORE BE IT ORDAINED By The Governing Body of The City of Aztec, New
Mexico That ordinance 2014-436 be and hereby amended as attached:

PASSED, APPROVED, SIGNED AND ADOPTED THIS day of 2014

By the Aztec City Commission, City of Aztec, New Mexico

Mayor Sally Burbridge
ATTEST:

Karla Sayler, City Clerk

APPROVED AS TO FORM:

Larry T. Thrower, City Attorney

ADVERTISED DATE OF FINAL ADOPTION:

EFFECTIVE DATE OF ORDINANCE:




AZTEC CITY CODE CHAPTER 5 - ANIMALS

Chapter 5
ANIMALS

ARTICLE I. IN GENERAL

Sec. 5-1. Penalty.

Violations of this chapter are punishable as provided in Section 1-8.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-2. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings as

defined to them in this section, except where the context clearly indicates a different meaning:
(Ord. 2007-344, 03 Apr 2007)

Abandon

The leaving of any animal by any person without making effective provisions for its proper
care. Failure to provide any animal with one or more of the necessities of life including air,
adequate food, potable water, sanitary conditions, or protection from the heat, cold, or other
elements of nature for twenty four (24) or more hours, or to leave in the custody of another
person without their consent.

Adoption
The transfer of ownership of an animal that is impounded at the Aztec Animal Shelter to a
qualified adopter.

Animal
Any vertebrate member of the animal kingdom excluding human beings.

Animal Care and Control.
The Department within the City of Aztec where Animal Control Officers and Animal Shelter
Staff house stray and homeless animals and enforce the ordinances in this chapter.

Animal Control Officer

A person designated by the City to represent and act for the City in the impounding of
animals, controlling of animals at large, and enforcing the provisions of this chapter and all
regulations relating to animals as authorized by state or federal law.

Anti-Escape Devise
Housing, fencing, or other devises which prevents a—guard-dog—or a dangerous dog from
leaving property.
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At Large

To be free of physical restraint, on or off the Owner’s property, that is not confined within a
building, shelter, walled or fenced area or secured by a rope, chain or other restraining
device, or restrained on a leash no longer than eight feet and held by a responsible person
capable of controlling the animal. (Verbal commands do not constitute control of an animal.)
Animals abandoned without obvious ownership are also considered at large.

This definition does not apply to:

Animals in a city designated dog park

Wild or feral animals

Animals used by a police officer for law enforcement purposes
Cats, as they are allowed to roam free.

Basic Grooming
Maintaining the eyes, ears, beaks, hooves, feet, nails, coat, and skin of an animal.

Bite
The puncture or tear of the skin inflicted by the teeth of an animal.

Bodily Injury
A type of injury that would cause a reasonably prudent person to seek treatment from a
medical professional or veterinarian without regard to whether the person actually sought
the treatment.

Boarding
A per day fee charged to the animal owner once the owner has been notified that their
animal is at the Animal Care and Control Facility.

Breeder Permit
A permit issued by Animal Care & Control to any person involved in controlled breeding of
dogs and cats which are registered with a nationally or internationally recognized animal
registry organization such as:

e AKC — American Kennel Club or a group recognized by AKC

e CFA — Cat Fanciers Association

Colection
I i imals i I I : il it
Confined

Restriction of an animal at all times by an owner or keeper to an escape proof building or
other enclosure away from other animals and the public.

Dangerous animal
Any of the following:

= Any Animal which when unprovoked, attacks a human being and causes bodily injury,
serious bodily injury or death and the attack occurs in a place other than an enclosure in

wh|ch the anlmal was being kept engages—m—behawepﬂqa{—mquwes—a—detenswe—aenen
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e An animal that is at large and makes an unprovoked attack on a domestic animal that
causes the death of the attacked animal; or an animal that is at large and makes an
unprovoked attack on a domestic animal that causes serious bodily injury and the
attacking animal has already made at least one (1) documented unprovoked attack on a
previous occasion.

Direct Physical Control

Precautions in place so a person may exercise physical control over the animal in the event
it should become necessary to do so to protect the animal, a human, or another animal from
harm.

Director
The Executive Director of Animal Control and the Animal Shelter.

Domestic Abuse Boarding

A program at Aztec Animal Care and Control where animals owned by a victim of a
Domestic Abuse Situation may obtain temporary housing at Aztec Animal Shelter for little or
no cost to the victim.

Domestic Animal
Any animal that may be kept as a pet or as livestock within the City limits of Aztec so long as
all provisions of this chapter are met, ownership of said animal is not prohibited by any
international, federal, local or state law, and it is not a wild animal, as defined herein,
including but not limited to the following animals:
o Reptiles — any non-venomous reptile that does not typically reach total lengths
greater than eight (8) feet
e Birds — any birds commonly kept as pets, or any bird kept for falconry purposes by a
state and federally permitted falconer
e Fish — any fish commonly kept as pets
Mammals — any mammal commonly kept as a pet or livestock including, but not
limited to, dogs, cats, ferrets, rabbits, guinea pigs, hamsters, hedgehogs, rats, mice,
chinchillas, sugar gliders, horses, cows, alpacas and llamas.

Endangered Species

A species is endangered if it is in jeopardy of extinction or extirpation from the state; a
species is threatened if it is likely to become endangered within the foreseeable future
throughout all or a significant portion of its range in New Mexico

Euthanasia
The administration of an—agent a drug which shall cause the humane death of an animal.
The administration of this drug shall only be given by a licensed Veterinarian or a Licensed
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Euthanasia Technician, certified through the State of New Mexico. Such method shall not
destroy brain tissue necessary for laboratory examination for rabies.

Exposure to rabies
The exposure resulting from a bite by an animal susceptible to rabies or from contact of the
saliva of such animal with any break or abrasion of the skin.

Feral animal
Any un-owned, untamed animal that will not voluntarily accept handling by humans despite
usually being considered a domestic animal.

Field health office
The health office(s) located in the county and administered by the division.

Health Services Division
The health services division of the health and environment department of the state:

Post Office Box 968
Santa Fe, New Mexico 87503

Heat or season
A regularly recurring state of estrus during which the female animal is capable of attracting
or accepting the male for breeding or is capable of conceiving.
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Humane Trap
Any trap designed to capture an animal without causing any injury to the animal.

Hybrid

An animal created by breeding animals of different species. For purposes of this article, it
includes, but is not limited to the hybrid offspring of domesticated dogs and wolves, or
domesticated dogs and coyotes.

Identification
Any acceptable method, such as a microchip, identification tag, or tattoo, which can be used
to readily trace the current owner of an animal.

Impounding facilities

Any Animal Care and Control Facility, pedund; animal shelter, kennel, veterinary hospital, lot
premise or building maintained or contracted by a municipality or county for the care and
custody of animals.

Inhumane treatment
Any treatment of an animal prohibited by any provision of this chapter

Intact Animal
Any animal that has not been sterilized.

Isolation
The confinement of animal in an escape proof run or cage so that there is no possibility of
direct contact with other animals or humans.

Kennel Permit

A permit issued by Animal Care & Control for any person within the City limits of Aztec
wanting to have more than five (5) sterilized dogs or cats, providing all requirement are met.
A o . Lo e rore g . :

Laboratory
The scientific laboratory division (SLD) of the health and environment department of the
state, 700 Camino De Salud, Albuquerque, New Mexico 87106.

Livestock

Cattle, consisting of all bovine species; Horses, consisting of all equine species including
mules, donkeys, sheep, consisting of all ovine species; goats, consisting of all caprine
species; llamas or alpacas; rabbits; chickens; and pigs or hogs, consisting of all swine

species. swine-sheep,orgoeats: (Does not include Pot Belly Pigs.)
ltin] imal i
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Microchip

A passive electronic device that is injected into an animal by means of a hypodermic-type
syringe device and which is a component of a radio frequency identification (RFID) system
(excluding any system that is not compatible with the scanner used by Aztec Animal Care
and Control). Each microchip shall contain a unique and original number that is read by an
electronic scanning device for the purpose of animal identification and recovery by the
animal’'s owner. Microchips can be implanted by Animal Care and Control Staff or a
Veterinarian of your choice.

Nuisance

An animal that:

= Damages, soils, demes-or defecates on any private property {etherthan-the-owners) or
on public walks and recreation areas; or

= Causes unsanitary, dangerous, or offensive conditions; or

= Continuously barks, howls or makes noise common to its species, between the hours of
11:00pm and 6:00am;

Owner

An owner of an animal is a person who, for more than 14 days, owns, harbors, keeps,
knowingly causes or knowingly allows an animal to be harbored or kept, has an animal in his
care, has assumed ownership responsibility or who represents the owner, or has allowed a
stray animal to remain on property owned, leased or controlled by him.

Potable Water
Water that is safe for drinking.

Permitted premises
The establishment, household, property or site for which a valid permit has been issued by

Animal Care and Control for use as a groeming—parler—pet-shop; dangerous animal site,
hebby breeder site, animal-exhibit-site,—exotic-orwild-animal-site, multiple-animal or kennel

site. erpremises-where-guard-dogs-are-en-duty-

Premises
Any parcel of land and the structure(s) thereon.

Proof of Ownership

Documentation or evidence which proves to the satisfaction of the Director that the person is
the owner of the animal, including, but not limited to, a City of Aztec animal license,
microchip identification, Veterinarian invoice, official registration or photographs of the
animal.

Provoked
The response of an animal that a reasonable person believes the animal has taken to
defend itself, its owner or family member, or another person within its immediate vicinity
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from assault, actual or perceived, or to defend real property belonging to its owner or family
member.

Qualified Adopter

A person who is 18 years of age or older, who has never been convicted of any form of
cruelty under any law, and has not been convicted two or more times for any violation of any
ordinance included in this chapter, has never had any animal related permit revoked or
suspended, has never failed to reclaim an animal from Aztec Animal Care and Control, has
not surrendered an animal within one year of the time of adoption and has never been
convicted of child or domestic abuse.

Quarantine

To confine and isolate from human beings and other animals in an approved quarantine
facility or in all stipulations of a home quarantine when allowed by the Animal Care and
Control Director. The quarantine period is ten (10) days from the date and time of the bite. Is

to-detain-orisolate-an-animal-suspected-of contagion-

Service animal

An Animal trained by a certified guide dog school to lead blind persons; an animal trained by
a certified hearing ear dog school to aid hearing impaired persons, or an animal approved
by an institution or program approved by Animal Control, including the Vocational
Rehabilitation Division of the New Mexico Department of Public Education to assist a
mobility impaired person.

Serious Bodily Injury
Bodily injury that creates a substantial risk of death or, serious permanent disfigurement or
the loss or function of any body part.

Shelter

A structure that is capable of providing cover and protection from the weather. A shelter
must have at least three (3) sides, a top, a bottom, it must have bedding material. It must be
large enough so that the animal can enter, stand, turn around, and lie down, but small
enough to prevent the loss of body heat during cold weather.

Stray animal
Any animal runpning at large, any animal abandoned, or any animal whose owner is unknown
to Animal Care and Control staff.

Sterilized
Any animal rendered incapable of reproduction.

Unaltered
An intact animal, an animal that is capable of reproduction.
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Vaccination against rabies

The injection of an approved rabies vaccine by or under the supervision of a licensed
veterinarian, given in an amount sufficient to provide immunity from rabies fora-minimum-of
ene-year. as required by State Law.

Veterinarian
A person with a Doctor of Veterinary Medicine degree licensed to practice veterinary
medicine in the state.

Wildlife

Any non-domesticated animal species, such as but not limited to: skunks, raccoons, bats,
deer, coyotes, foxes, waterfowl, birds of prey, pigeons, migratory birds, porcupines, and
shakes. Per State of New Mexico Department of Game & Fish Recommendations: Please
be advised to avoid direct contact with wild animals. The public is advised to leave all wild
animals in place even if they feel the animals are babies and appear to be orphaned or
abandoned.

Sec. 5-3. Transportation of Animals.

Nothing in this chapter shall be deemed to prohibit the transportation of horses, cattle, sheep,
poultry or other agricultural livestock in trailers or other vehicles designed and constructed for
such purpose.

(Ord. 2007-344, 03 Apr 2007)

Secs. 5-4 to 5-200. Reserved.
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ARTICLE Il. ADMINISTRATION AND PROCEDURES

DIVISION 1. REGULATIONS AND OFFICERS
Sec. 5-201. Administration of Chapter.

The Director is responsible for the administration of this chapter. Reasonable rules and
regulations shall be prescribed by the Director to carry out the intent and purpose of the Animal
Control Chapter. The Director may delegate authority to duly appointed Animal Control

Officer(s) as he or she deems expedient to carry out the provisions of this chapter.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-202. Policy and Procedure.

A Policy and Procedure Manual will be kept and maintained by the Animal Care and Control
Director. This manual will contain information on procedures pertinent to this Department, such
as, but not limited to cleaning procedures, adoption policies, care of animals and evacuation

plans.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-203. Animal Control Officers as Peace Officers for Issuance of Citations.

The City Police, the Director and Animal Control Officers have the authority of Peace Officers to
issue citations for violations of this chapter and to perform such other duties as are prescribed
by the City Manager. An Animal Control Officer shall wear a uniform, and a badge, and a name
tag identifying them as an animal control officer. The badge shall be returned to the Director

upon the termination of his employment.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-204. Right of Entry of Animal Control Officers.

Animal control officers, in the performance of their duties, may enter upon private property,
except a private residence, for the purpose of apprehending animals running at large, and stray
animals, and checking on the welfare of animals.

Sec. 5-205. Enforcement of Violations

Each 24 hour period of violation, and each separate animal or condition in violation of this

chapter, can constitute a separate offense.
(Ord. 2007-344, 03 Apr 2007)

Secs. 5-206 to 5-220. Reserved.
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DIVISION 2. FACILITIES
Sec. 5-221. Established.

There is established an Animal Care and Control facility located on Sabena Street, Aztec, New
Mexico.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-222. Hours of Business.

Animal Care and Control shall be kept open to the public for the transaction of business during

the hours set by the Director.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-223. Unauthorized Removal of Animals.

No person shall remove an impounded animal from an Animal Care and Control employee,
Animal Care and Control vehicle, or the Animal Care and Control premises without lawful

permission.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-224. Impoundment.

It is the duty of the Animal Control Officers to take-up and impound at-Animal-Care-and-Control

any stray or any animal kept or maintained contrary to this chapter.
(Ord. 2007-344, 03 Apr 2007)

Secs. 5-225 to 5-230. Reserved.

DIVISION 3. IMPOUNDING, SURRENDERING, REDEMPTION AND ADOPTION
PROCEDURES

Sec. 5-231. Impounding Strays.
1. All strays may be impounded.

2. When a stray is brought in by the public that person shall sign documentation stating that
they are not the owner that they found the animal as a stray and request that Animal Care
and Control impound as prescribed by law. It is not implied or guaranteed that any person
bringing in a stray would be allowed to adopt the animal at the end of its stray hold.

3. Any stray which is impounded with a severe or life threatening injury or illness, shall be kept
comfortable to the best of the Animal Care and Control's ability for the duration of the stray
hold, however if such injury or illness is so severe that it is beyond Animal Care and
Control's ability to alleviate suffering, then such animal shall be humanely euthanized
immediately.
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4.

If a stray animal is wearing a license or anti-rabies tag, or has an identifying tattoo or other
identification, the animal shall be confined at Animal Care and Control for a period of at least
five- six (6) days, during which time an attempt shall be made to locate and notify the owner.
If a stray animal is not wearing a license, tag or other identification, the animal shall be
impounded at Animal Care and Control for at least three four (4) days. The Animal-Shelter
Director may dispose of an impounded stray animal the day fellewing after the required
impoundment period in the following manner:

(1) The animal may be adopted,;
(2) Sent to Rescue; or

3) Bestroyed Euthanized in a humane fashion. ;-as-the-Animal-Care-and-Control-Director
deemsproper

When an Animal Control Officer finds that an animal is without proper care due to injury,
illness, incarceration or absence of the owner or person responsible for providing care for
the animal or does not get any response from any notices left at the residence, the Animal
Control Officer shall take the animal into protective custody until the owner can be
contacted.

If an animal is surrendered to the Animal Care and Control Facility the owner must sign a
statement of surrender stating that they are the owner of the animal and that they now
relinquish all rights and title and interest therein to the Animal Care and Control Department
for the disposition of the animal as the Animal Care and Control Department deems best
and waives any and all claims of damages against the Animal Care and Control Department
and the City of Aztec.

When an owner surrenders their animal to the Animal Care and Control Facility, they will not
be permitted to adopt from the facility for one year, unless they are surrendering the animal
for euthanasia due to medical reasons.

Sec. 5-232. Redemption Fees and Procedures.

1.

An owner reclaiming a dog or cat shall pay the city the established reclaim fee as specified
in Article V of Chapter 16 — Fee Schedule.

In addition the owner shall pay a sterilization fee (as established in Article V of chapter 16
Fee Schedule) if the animal they are redeeming is not sterilized, regardless of the
jurisdiction from where the animal came in from. If the owner lives within the city limits of
Aztec, they will be given the option to either obtain a Breeder permit, intact animal permit or
get their animal sterilized. An owner reclaiming for the second time a dog or cat for which a
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Breeder Permit or Intact Animal Permit has been issued will have the permit revoked and
will be required to get their animal sterilized.

The owner of any impounded dog or cat that has not been licensed as required by this

chapter may redeem the animal by paying the required rabies-vaceination-feeplus impound
license fees eha%ges to Anlmal Care and Control, as establlshed in Artlcle V of Chapter 16 —

Fee Schedule.

The owner of any impounded dog or cat, regardless of jurisdiction, that does not have proof
of a current rabies vaccination as required by this chapter will pay a fee to Animal Care and
Control as established in Article V of Chapter 16 — Fee Schedule

The owner also shall reimburse the city for all boarding, medical and maintenance costs
incurred by the city during the impoundment.

When the owner of an impounded animal comes to redeem that animal the Director may ask
that they bring proof of ownership; Documentation or evidence which proves to the
satisfaction of the Director that the person is the owner of the animal, including, but not
limited to, a City of Aztec animal license, microchip identification, Veterinarian invoice,
official registration or photographs of the animal.

An owner reclaiming an animal other than a dog or cat shall pay all reclaim fees established
by the Animal Care and Control Director, and shall reimburse the city for all boarding,

medical and maintenance costs incurred by the city during the impoundment.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-233. Records Kept.

A record of all animals impounded at Animal Care and Control shall be maintained for a period
of three years. The record shall contain at least the following information:

1.

2.

A detailed description of the animal and picture when possible;
The manner and date of its acquisition by the Animal Care and Control;
A copy of a valid driver’s license from the person bringing in the animal;

The date and manner of its disposal,
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5.

The name, address and telephone number, copy of valid driver’s license, #any, of the party
adopting or redeeming the animal,

All fees received; and

A record of all “dead on arrivals,” including any identification information found on the animal

and a description of the animal when possible.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-234. Adoptions

1.

The Animal Care and Control Director or his or her designee shall have the authority to deny
the adoption of an animal in our care.

All potential adopters will fill out an adoption survey form provided by Animal Care and
Control, which will help staff match the potential adopter with the best animal.

Animal Care and Control will not allow any dog or cat that has been impounded at Animal
Care and Control to be adopted if Animal Care and Control knows the purpose is for resale.
No dog or cat adopted from Animal Care and Control will be sold, leased or rented to
another party.

All Adoption records shall remain confidential, for the privacy and protection of individuals
involved. All rescue groups shall remain confidential, for the privacy and protection of the
groups involved. Information concerning animals reclaimed by their owners shall remain
confidential, for the privacy and protection of the owners involved. Law enforcement and
other animal control agencies are exempt from the confidentiality provisions hereof.

Sec. 5-235. Failure to return Adopted Animal for Spay/Neuter

All animals adopted from the Aztec Animal Care and Control Facility shall be spayed or
neutered, prior to leaving the Facility unless age/weight or minor iliness prevents surgery at that
time. In which case said animal shall be brought back to the Facility for the scheduled
appointment for spay or neuter no later than 3 months of age or when deemed medically fit
regardless of the jurisdiction in which the animal resides.

Secs. 5-236 to 5-300. Reserved.
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ARTICLE Ill. OWNER DUTIES

Sec. 5-301. Liability of Damages Caused by Animals.

If any animal shall do damage to either the body or the property of any person, the owner, or if
the owner is a minor, the parent or guardian of such minor shall be liable for such damage,
unless such damage shall have been occasioned to the body or property of a person who, at
the time of such damage, was committing a trespass or other tort or was teasing, tormenting or

abusing such animal.
(Ord. 2007-344, 03 Apr 2007)

(Ord. 2007-344, 03 Apr 2007)

Sec. 5-303 302. Restraint Devices.

A rope, chain, or other device may be used to restrain an animal, provided the following criteria
are met:

1. The device must be affixed to the animal by use of a non-abrasive, comfortably fitted collar
or harness, the rope, chain or other device may not be wrapped around the animal’s neck.
Choke or prong type collars shall not be used.

2. The device must be at least 12 feet long unless-such-length-would-vielate-Seetion-5-302-n
which-case-it shall- be-no-less-than-eight feet (8}-long. The device must be fastened so the

animal can sit, walk and lie down comfortably; and must be unobstructed by objects that
may cause the device or animal to become entangled or strangled. The device must be an
appropriate size for the animal and not so heavy that it restricts or burdens the animal’s
movements.

3. The animal must have easy access to adequate shade, shelter, food and potable water.

4. An animal that lives the majority of its life tied out on some form of a restraint device (more
than 4 hours a day) must be spayed or neutered and will not be qualified for a Intact Animal
Permit, or Breeders Permit nor would the owner qualify for a Kennel Permit.

5. The area where the animal is confined must be kept free of garbage and other debris that
might endanger the animal’s health or safety. Feces will be cleaned up regularly, but no less
frequently than once a week.

6. The area where the animal is confined must be kept free of insect infestation, such as ant
hills, wasp’s nests, and flea, tick and maggot infestations.
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(Ord. 2007-344, 03 Apr 2007)

(Ord 2007-344, 03 Apr 2007)

Sec. 5-305 303. Dog and Cat Licenses.

1.

Any person owning, possessing or harboring any dog or cat of three (3) months of age or
over shall obtain a license for such animal. Licenses may be obtained from Animal Care and
Control. A current rabies vaccination certificate shall be presented at the time of the
application for license. In the event a tag is lost, replacement tags must be purchased as
established in Article V of Chapter 16 — Fee Schedule. The license shall expire one (1) year
from the date of issue and shall be renewed annually. A late renewal charge (more than one
(1) month beyond renewal date) will be issued per animal as specified in Article V of
Chapter 16 — Fee Schedule. Senior Citizens 65 years or older will receive a discounted rate
of half (1/2) price.

A current Ilcense tag shall be aff|xed to the Ilcensed dog or cat at all times. in—a—FeasenabJe

Animals belonging to nonresidents who do not keep the animals within the corporate limits
of the C|ty for thlrty (30) consecutlve days shaII be exempt from th|s sectlon provided;

The license fees shall not apply to dogs trained to assist, and, in fact, used to assist the

blind or deaf, mobility impaired or to any police dogs.
(Ord. 2007-344, 03 Apr 2007)

Secs. 5-306 304 to 5-400. Reserved.
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ARTICLE IV. PROHIBITED ACTIONS

DIVISION 1. IN GENERAL
Sec. 5-401. Interference with Animal Control Officer.

It is prohibited for any person to interfere with an Animal Control Officer in the performance of

their duties required by this chapter. Interference shall be considered a misdemeanor.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-402. Service Animals Trained to Assist the Impaired in Public Places.

It is unlawful for any person owning, operating or maintaining any public place of business or
conveyance into which the general public has access, to exclude from there, any animal which
is a service animal or has been trained to assist the blind, deaf or mobility impaired provided
that such animal is under proper supervision of the handler or the blind or deaf or mobility

impaired person whom it was trained to assist in conformance with the law.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-403. Fraudulent Use of Anti-Rabies and License Tags.

1. Itis unlawful for any person to affix anti-rabies or a license tag to the collar or harness of any
animal other than the animal for which the anti-rabies or license tag was issued.

2. It is unlawful for any person to manufacture or cause to be manufactured or to have in his
possession or under his control, a stolen, counterfeit or forged animal license tag, rabies

vaccination certificate or other form of animal or premises license.
(Ord. 2007-344, 03 Apr 2007)

Secs. 5-405 404 to 5-420. Reserved.

DIVISION 2. CRUELTY TO ANIMALS

Sec. 5-421. Generally—Inhumane Treatment of Animals.
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10.

11.

12.

13.

No person shall euthanize his own animal in a manner other than the one defined in this
chapter.

No person shall cause, allow, or permit any animal to remain in its own filth.

The area where the animal is confined must be kept free of garbage and other debris that
might endanger the animal’s health or safety.

No Person shall fail to provide, at any time, any animal under his care to be without
adequate wholesome food, potable water, shade, and shelter.

No person shall dock the tail or remove the dew claws of an animal over five (5) days of
age, or crop the ears of an animal of any age, unless he is licensed to practice veterinary
medicine in the State of New Mexico.

No person shall fail to provide basic grooming for any animal

No person shall fail to seek medical attention for any animal having obvious injury, or illness,
or is infected with any dangerous or incurable or painfully crippling disease. (This subsection
shall not be construed to include veterinary hospitals or animals under active veterinary
care.)

No person shall fail to notify Animal care and Control when any motor vehicle that he is in
control of strikes an animal.

No person shall own any animal having an infestation of ticks, fleas, or other parasites which
has not been treated by a veterinarian or with appropriate commercially available
treatments.

No person shall dye or otherwise artificially color any animal.

No person shall have a collar or harness attached that is of inadequate size so that is
restricting the animal’s growth or causing damage to the animal’s skin.

No person shall tease, taunt, willfully or maliciously kill, maim, disfigure, torture, kick, beat
with a stick, chain, club or other object, mutilate, burn or scald with any substance any
animal.

No person shall carry or transport an animal in any vehicle and fails to effectively restrain the
animal so as to prevent the animal from being accidentally thrown from the vehicle.
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14.

15.

16.

17.

18.

No person shall place or confine an animal in a motor vehicle or trailer under conditions
which may endanger the health of the animal due to temperature, lack of food or water, or
other circumstances which may cause bodily injury or death to the animal.

No person shall cause, allow, or train any animal to fight another animal or be in possession
of any animal fighting paraphernalia or training equipment.

No person shall abandon any animal that they have possession of at any business, on
public property, or with any other person that has not agreed to be responsible for the care
of the animal, or abandon the animal at the Animal Care and Control Facility. (Animals that
are to be abandoned can be turned over to a staff member of the Animal Care and Control
Department during normal business hours or a staff member can be reached for after hours
drop off by calling Dispatch at 505.334.6622)

No person shall make accessible to any animal, with the intent to cause harm or death, any
substance which has in any manner been treated or prepared with any harmful or poisonous
substance. (It is not the intent of this subsection to prohibit the use of poisonous substances
for the control of vermin of significance to public health.)

When an Animal Control Officer does not get a response from any notices left at the
residence, and finds the animal to be without proper care, whether it be lack of food and
water, sickness or injury, the Animal Control Officer has the right to take the animal into
protective custody. If at any time an Animal Control Officer finds an animal that is in
imminent danger of death whether on private or public property the Animal Control Officer
shall take the animal and upon the advice of a licensed veterinarian, the Animal Control
Officer may take such action as called for to prevent undue pain and suffering including

basic medical treatment and or euthanizing the animal immediately
(Ord. 2007-344, 03 Apr 2007)

(Ord. 2007-344, 03 Apr 2007)

A Nnim i a tn he

(Ord. 2007-344, 03 Apr 2007)
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Sec. 5-431 422. Leg hold Traps Prohibited.

It shall be unlawful for any person to set steel-jawed leg hold traps within the limits of the City of

Aztec.
(Ord. 2007-344, 03 Apr 2007)

Secs. 5-432 423 to 5-450. Reserved.

DIVISION 3. NUISANCES
Sec. 5-451. Animals Running at Large.

1. It is unlawful for the owner of an animal to cause or allow the animal to r4r be at large in
or on any public property or any other property without the permission of the owner of the

property.

2. It is unlawful to permit dogs in the streets or public places unless on a secure leash and
under the immediate physical control, not voice control, of the person having custody
thereof. No dog is allowed upon a public playground or on the premises of a public
swimming pool or water-park or upon a school yard.

3. Any animal rurnirg at large in violation of this subsection may-be which has been taken
picked up and-impeounded by the an Animal Control Officer or otherwise delivered to the
Aztec Animal Shelter facility for an animal at large violation shall be subject to mandatory
spay or neuter at the owner’s expense, and no such animal shall leave the Animal Shelter
facility without having been spayed or neutered (the owner may take their pet to their
personal Veterinarian for spay/neuter and bring proof of sterilization within 30 days) and all
fees having been paid by the animal’'s owner. Or the owner may apply for an Intact Animal
Permit pursuant to the provisions of Article VII, Division 2, section 5-721 of this Chapter. A

4. The provisions of paragraph 3 above shall apply to any such animal picked up in San Juan
County, New Mexico and impounded at the Aztec Animal Shelter facility, whether the animal
was picked up within or outside the city limits of Aztec, New Mexico.

5. The Animal Control Officers have the right to impound domestic animals that are destroying
public or private property or endangering the welfare of any person or animal that is lawfully
on public or private rights-of-way. Any animal in violation of this subsection is declared to be
a nuisance, a menace to the public health and safety and shall be impounded

6. The Animal Control Officers shall only pick up diseased and/or injured wildlife, upon the
advice of the State of New Mexico Department of Game and Fish.
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(Ord. 2007-344, 03 Apr 2007)
Sec. 5-452. Animals Disturbing the Peace.

No person shall allow an animal in his possession or control to persistently or continuously bark;
howl-or make noise common to its species, or otherwise to disturb the peace and quiet of the
mhabrtants of the crty at—mapprephate—heurs—between the hours of 11 OO pm and 6: OO am. Ner

(Ord. 2007-344, 03 Apr 2007)

Sec. 5-453. Animal Defecation; Cleanup.

It is unlawful for the owner of an animal to permit, either willfully or through failure to exercise
due care or control, the animal to defecate upon public property or upon any private property
other than the property of the owner of the animal without thoroughly removing and disposing of

the feces.
(Ord. 2007-344, 03 Apr 2007)

(Ord 2007-344, 03 Apr 2007)

Secs. 5-455 454 to 5-460. Reserved.

DIVISION 4. MISCELLANEOUS
Sec. 5-461. Sale or Gift of Animals.
1. Useof Public Property. No person shall display, sell, offer for sale, barter, auction, give

away, or otherwise dispose of an animal upon a street, sidewalk, Public Park, public right of
way or other public property.

2. Use-of Private Property. No person shall sell, offer for sale, barter or auction a dog or cat

upon prrvate property without frrst obtarnrng a valrd breeder permrt eppayrng—a—htter—tee- Ne

4. Premiumsand-Novelties. No person shall offer a live animal as an incentive to purchase
merchandise or as a premium, prize, award, or novelty.
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5. Turtles. No person shall offer for sale, sell, and barter or give away turtles except in

conformance with appropriate federal regulations.
(Ord. 2007-344, 03 Apr 2007)

(Ord. 2007-344, 03 Apr 2007)
Sec. 5-463 462. Animals on Unenclosed Premises.

It is unlawful for any person to chain, stake out, graze or herd any animal, including, but not
limited to, a dog, on any unenclosed premises in such a manner that the animal may go beyond
the property line.

(Ord. 2007-344, 03 Apr 2007)

Sec. 5-464 463. Unlawful Retention of Stray Animals.

If a person does not have the knowledge and consent of the owner of an animal, then that
person shall report the possession of the animal to Animal Care and Control no later than 24
hours after first coming into possession of the animal. The person shall give his nhame and
address, a description of the animal, the circumstances under which he came into possession of
the animal and the current location of the animal. He shall immediately surrender the animal to

the Animal Control Officer upon demand.
(Ord. 2007-344, 03 Apr 2007)
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(Ord. 2007-344, 03 Apr 2007)

Sec. 5-466 464. Poultry.

Any person who keeps or causes to be kept any poultry within the corporate limits of the city
shall keep such poultry in a pen or similar enclosure preventing their roaming at large. Any such
poultry rupniRg-at large may be impounded by Animal Care and Control. It is unlawful to cause
or allow any stable or place where any animal is or may be kept to become unclean or

unwholesome.
(Ord. 2007-344, 03 Apr 2007)

Secs. 5-467 465 to 5-500. Reserved.
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ARTICLE V. RABIES CONTROL

Sec. 5-501. Rabies Vaccination Required.

1. Itis the duty of all persons owning or keeping a dog or cat over the age of three{3}-four (4)
months to have such anlmals vaccmated agalnst rabies. The rabies vaccination shall be
rd-shall be

admlnlstered by a Ilcensed Veterlnarlan as requwed by state law. A rabies certlflcate from a
licensed Veterinarian shall be accepted as evidence of vaccination. Fhe—DBirector—may

2. Itis unlawful for the owner or keeper of any dog or cat to fail to exhibit its certificate of rabies
vaccination upon demand by the Director or by any Animal Control Officer.

3. A current rabies tag shall be securely affixed to the collar or harness of all dogs and cats
and shall be worn by all dogs and cats. However, a rabies tag will not be accepted as proof
for current rables vaccme unless ver|f|ed by the matchlng certlflcate (-3;eee1at—wLIqeacu—the—e}eg—enC
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(Ord. 2007-344, 03 Apr 2007)
Sec. 5-503 502. Rabies Quarantine Area.

Any District Health Officer of the state may declare a quarantine against rabies within the health
district or any part thereof when rabies have been determined to exist to the extent that it is a
danger to public health. Upon written findings of such danger and approval of the Division
Director, all animals specified in the order shall be confined as directed by the District Health
Officer. After reasonable effort to apprehend any dog or cat rarrirg-at large and uncontrolled by
its owner during a period of quarantine, any Animal Control Officer or Peace Officer may destroy
the dog or cat and properly dispose of the body. The District Health Officer may order other
measures as may be necessary to prevent the spread of rabies. Quarantine shall not be

removed except by order of the District Health Officer.
(Ord. 2007-344, 03 Apr 2007)

2014 MAR 00 5-26



AZTEC CITY CODE CHAPTER 5 - ANIMALS

(Ord. 2007-344, 03 Apr 2007)

Secs. 5-506 503 to 5-600. Reserved.
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ARTICLE VI. MGIOUS-OR DANGEROUS ANIMALS

(Ord. 2007-344, 03 Apr 2007)
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Sec. 5-6083 601. Dangerous Animals.

1. Itis conducive to the promotion of the health and general welfare of the inhabitants of this
city to require permits for dangerous dogs, and to establish regulations for the proper
containment of the dogs.

2. No person shall keep or harbor a dangerous animal within the city limits without a permit;

3. Nor allow it to rur be at large within the city limits.

4. Exceptions:

(1) The dog was used by a law enforcement official for legitimate law enforcement
purposes;

(2) The threat, injury or damages was sustained by a person or domestic animal who was:

(a) Trespassing upon premises occupied by the owner or the dog;

(b) Provoking, tormenting, abusing or assaulting the dog or had repeatedly, in the past,
provoked, tormented, abused or assaulted the dog; or

(c) Committing or attempting to commit a crime; or

(3) The dog was:

(a) Responding to pain or injury;
(b) Protecting itself or its offspring; or
(c) Protecting or defending a human being or domestic animal from attack or assault.

(Ord. 2007-344, 03 Apr 2007)

Sec. 5-604 602. Permit Requirements.

1. Unless A dangerous dog permit shall be required is—in—effect for each property where
dangerous dogs are to be used kept. they—shall-ret-be—used. Procedures for permit
application, inspection of property, and issuance of dog identification tags will be established
by the Director.

2. Permit applications shall include the following information:

(1) The owner name, address and telephone number of the property where dangerous dogs
are to be kept;

(2) The name, address and telephone number of alternate contact who can be reached at
any time during the day or night;

(3) The location where the dog or dogs are to be housed on the property; and

(4) Any other information that the Director deems necessary by rule and regulation. Permit
holders shall notify the Animal Care and Control if any information recorded as part of

2014 MAR 00 5-29



AZTEC CITY CODE CHAPTER 5 - ANIMALS

the permit application is changed during the course of the period for which the permit is
issued.

3. All dogs deemed dangerous by Animal care and Control will be spayed or neutered before
any permits are issued.

4. The Director or the designee shall inspect the property where the dangerous dog is to be
housed when the dangerous dog permit is applied for and when it is renewed.

5. If the inspection reveals that all the requirements are met, a fee (as established in Article V
of Chapter 16 — Fee Schedule) shall be paid and a dangerous dog licerse- permit and
special dangerous dog identification tags for the approved dog shall be issued by Animal
Care and Control. The permit shall be displayed at the approved property and an
identification tag shall be affixed to the collar of each dog.

6. The dangerous dog permit shall be valid for one (1) year and must be renewed annually
within thirty (30) days after the renewal date.

7. Whenever there is a dangerous dog on the premises, the standards of this subsection, in
addition to the other requirements and regulations, shall be complied with, as follows:

(1) Housing shall have anti-escape fences completely surrounding it or be an anti-escape
building sufficient to house dangerous dogs.

(2) All gates and entrances to the area where the dangerous dog is housed shall be locked
when not in use.

(3) Additional measures found necessary by the Director shall be taken to protect the public
from accidental contact with any dangerous dog.

(4) Where dangerous dogs are kept outside, the area must be enclosed by at least a six-
foot chain link fence or other fence of equal security, wall or adequate wood fence, to
which anti-escape devices have been added. The adequacy of the fencing shall be
subject to the approval of the director.

(5) In order to control noise, the director may require a sight barrier which breaks the dog's
line-of-sight.

(6) Where dangerous dogs are housed inside, exterior glass must be adequate, or
additional protective measures must be taken by the owner, as required by the Director,
to prevent the dog from jumping through it.

(7) The building and yard in which a dangerous dog is housed must be posted with bilingual,
English and Spanish, or visual dangerous dog signs, approved by the director that shall
not be more than two hundred feet (200") apart, and shall be at all property comers and
at every entrance into the area

(8) For dangerous dogs that are transported in vehicles, measures prescribed by rule and
regulation of the Director must be taken to protect the public from accidental contact with
a dangerous dog.
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(Ord. 2007-344, 03 Apr 2007)

Secs. 5-605 603 to 5-700. Reserved.

ARTICLE VII. PERMITS PERMHFED-PREMISES REGULATONSLICENSES

DIVISION 1. IN GENERAL
Sec. 5-701. Expiration of All Permits.

1. Permits shall expire one year after the date of issuance of the permit. An application for
renewal shall be filed with Animal Care and Control 30 days before the date of expiration.

2. Failure to renew permits as specified shall result in the expiration of the permit or in the
assessment of a late fee in addition to the cost of renewing the permit, as established in

Article V of Chapter 16 Fee Schedule. deemed-appropriate-by-the-Animal-Care-and-Control
Officer.
(Ord. 2007-344, 03 Apr 2007)

Sec. 5-702. Transferability of Permits.

4 No permit e*eept—a—guapd—deg—pe#mt IS transferable from one person or place to another

(Ord. 2007-344, 03 Apr 2007)

Sec. 5-703. Notice of Changes.

A permit holder shall notify Animal Care and Control of any changes ir-eperations which may
affect the status of the permit and shall keep Animal Care and Control informed of all changes in
name, location, address, home and business telephone number, of the site and activities

covered by the permit.
(Ord. 2007-344, 03 Apr 2007)

Secs. 5-704 to 5-720. Reserved.

DIVISION 2. INTACT ANIMAL
Sec. 5-721. General

1. No person may own or harbor an Intact Animal within the city limits of Aztec, unless the
owner of said animal has acquired a permit from Animal Care & Control.
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2. Any animal in San Juan County, picked up by Animal Control or otherwise delivered to the
Aztec Animal Shelter facility will be required to be spayed or neutered before the animal
leaves the facility (or the owner may take the animal to their personal Veterinarian and bring
us proof of the sterilization) or the owner will be required to get an Intact Animal Permit,
regardless of the jurisdiction where the animal came from.

3. For residence of the City of Aztec the Intact animal permit does not allow for breeding of any
animals. A Breeder permit must be purchased separately if that is the intent for the animal.

4. Most owners, regardless of the jurisdiction where they reside would be allowed to apply for
the Intact Animal Permit. The exception would be animals that spend the majority of their life
at the end of a restraint device (more than 4 hours a day); no permits will be granted for
those animals.

5. The owner must pay the yearly permit fee as established in Article V of Chapter 16 Fee
Schedule.

Sec. 5-722. Permit Revocations.

1. An Intact Animal Permit will be revoked immediately and the owner will be required to get
the animal spayed or neutered if one of the following violations occurs:

1. The animal is impounded for being at large after receiving the permit.

2. The animal is at large after receiving the permit

3. There is a reported bite by the permitted animal.

4. There is a reported unprovoked attack upon another animal

5. The animal was reported to be chasing livestock.
Sec. 5-723 Repeal of Decision.
If any affected party wishes to appeal the Animal Care and Control Director’s decision regarding
a permit, the party may request a hearing before the City Commission. A written request for
hearing must be filed at the Office of the City Clerk within five days of receipt of the Animal Care

and Control Director’s decision.

Secs. 5-724 to 5-730. Reserved.

DIVISION 3. KENNEL PERMIT (MULTIPLE ANIMALYS)
Sec. 5-731. Limit on the Number of Dogs and Cats.
1. Itis unlawful for any person to be the owner of, to keep, to or to assist in keeping more than

five (5) dogs, cats, or any combination of dogs and cats, in the City except in conformance
with a kennel permit issued under this section.
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2. A kennel permit may be issued by Animal Care and Control for the keeping of up to ten (10)
dogs, cats, or combination under the following conditions:

(1) The applicant for the permit must show a plot plan of the premises where the animals
are to be kept; identify the numbers of cats and dogs which are proposed to be kept,
including the numbers of which are to be kept predominantly indoors and which are to be
kept predominantly or entirely outdoors; and identify the number and approximate
location of any outdoor shelters on the premises.

(2) In a residential zone, the area of the permitted Kennel site shall be limited to 10% of the
total area of the premises.

(3) Within the area of a kennel site there will be:
(a) 75 square feet of area shall be provided for each animal weighing under 30 pounds;
(b) 100 square feet for each animal weighing between 30 and 49 pounds; and
(c) 125 square feet for each animal weighing 50 pounds or more.

3. Payment of the permit fee per year as established in Article V of Chapter 16 — Fee
Schedule.

4. Each animal must be spayed or neutered and must be current on rabies vaccinations as
prescribed by State Law.

5. No person or household will be issued a permit for more than four (4) wolf hybrids, coyote
hybrids or any combination thereof

6. The holder of a kennel permit understands that Animal Control will make random
inspections with a 48 hour notice.

7. Each holder of a kennel permit shall comply with all provisions of this Chapter and shall
keep the premises for which the permit is issued free from any obnoxious, offensive, or
unsanitary condition.

Sec. 5-732. Revocation of Permit.

1. Any permit issued under this section will be revoked if any if any the following conditions
exist:

(1) The permitted has violated any ordinances of this Chapter or New Mexico laws relating
to the keeping, care or use of any animal;

(2) The permitted has failed to pay the fee as established in Article V of Chapter 16 Fee
Schedule.;
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(3) The permitted refuses to allow inspection, on forty-eight (48) hours written notice, of any
animal covered by the permit or the premises in which the animal is kept

Sec. 5-733 Repeal of Decision.

If any affected party wishes to appeal the Animal Care and Control Director’s decision regarding
a permit, the party may request a hearing before the City Commission. A written request for
hearing must be filed at the Office of the City Clerk within five days of receipt of the Animal Care
and Control Director’s decision.

Secs. 5-734 to 5-740. Reserved.

DIVISION 4. BREEDER PERMIT

Sec. 5-741. Requirements.

1.

No owner of any dog or cat within the City limits shall cause or allow the dog or cat to breed
without first obtaining a Breeder Permit.

Animal Care and Control shall administer a permit program to allow the breeding of cats and
dogs consistent with the terms set forth in this Article.

The payment of a breeding permit fee per year as established in Article V of Chapter 16 —
Fee Schedule.

A permit may be issued by Animal Care & Control to any person involved in controlled
breeding of dogs and cats which are registered with a nationally or internationally
recognized animal registry organization such as:

(1) AKC — American Kennel Club or a group recognized by AKC
(2) CFA — Cat Fanciers Association

All dogs or cats intended for breeding shall be current on all vaccinations including rabies as
prescribed by state law.

All breeding permits shall contain the following terms and conditions and shall be subject to
all of the following requirements:

(1) No offspring of the animal which has been bred may be sold or given away until the
offspring has reached the age of at least eight (8) weeks and been immunized against
common diseases.

(2) If within one year of placement a new owner becomes unable or unwilling to continue
ownership and responsibility for an animal, the permit holder shall assist in placement of
the animal. If no suitable placement can be found within six (6) months, the permit holder
shall accept return of the animal if healthy, and shall become fully responsible for its
care.
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(4) Any breeding permit holder advertising to the public the availability of any animal for
adoption or sale shall prominently display the holder's breeding permit number. The
permit holder shall also provide the permit number to any person to whom any animal is
sold or adopted.

(5) Within the area of a Breeder Permit site there will be:

(a) 75 square feet of area shall be provided for each animal weighing under 30 pounds;
(b) 100 square feet for each animal weighing between 30 and 49 pounds; and

(c) 125 square feet for each animal weighing 50 pounds or more.

(d) Sufficient area for birthing such as whelping box, and a quiet, private area.

(6) Animal Care and Control shall have the right to inspect the areas used by any breeding
permit holder for the keeping of animal offspring, to determine compliance with the
provisions of this Article.

Sec. 5-742. Enclosure for Breeding Animals.

It is unlawful for any person to let any female animal breed to any male animal, except within an
enclosure so arranged as to obstruct the animals completely from the view of all who have no
proprietary interest in the breeding of the animals.

Sec. 5-743. Restrictions.

An owner shall not advertise sell, barter, exchange or give away any dog or cat within municipal
boundaries unless the breeder permit number is displayed legibly. An owner shall furnish the
breeder permit number to any prospective recipient requesting the number.

Sec. 5-744. Revocation of Permit.

1. Any permit issued under this section will be revoked if any if any the following conditions
exist:

(1) The permitted has violated any ordinances of this Chapter or New Mexico laws relating
to the keeping, care or use of any animal; or

(2) The permitted has failed to pay the fee as established in Article V of Chapter 16 Fee
Schedule; or

(3) The permitted refuses to allow inspection, on forty-eight (48) hours written notice, of any
animal covered by the permit or the premises in which the animal is kept.
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Sec. 5-745 Repeal of Decision.

If any affected party wishes to appeal the Animal Care and Control Director’s decision regarding
a permit, the party may request a hearing before the City Commission. A written request for
hearing must be filed at the Office of the City Clerk within five days of receipt of the Animal Care
and Control Director’s decision.

Secs. 5-746 to 5-800. Reserved.
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ARTICLE VIII. RORPYULATHON-CONTROL SPAY AND NEUTER

Sec. 5-801.-Mandatory Spaytrg-and-Neuterirg: Spay/Neuter

No person shall own or harbor within the City of Aztec any cat or dog over the age of six-three
months which has not been spayed or neutered, unless:

1. That person holds either an Intact Animal Permit-te—keep—an—unaltered-dog—oreat or a

Breeders Permit for breeding cats or dogs issued under Article VII of this Chapter; or

2. A veterinarian has certified, on a form prescribed by the City and kept by the owner, that by
reason of the animal's age or health condition that spaying or neutering would be

detrimental to the animal’'s health or that the animal is incapable of reproduction.
(Ord. 2007-344, 03 Apr 2007)

Secs. 5-802 to 5-900. Reserved.
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(Ord. 2007-344, 03 Apr 2007)
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Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: XII. BUSINESS ITEM (E)
AGENDA TITLE: Intent to Adopt Ordinance 2014-437 Amending Chapter

16, Article V. Animal Fees

ACTION REQUESTED BY:  Animal Control and Care

ACTION REQUESTED: Approve the Intent to Adopt Ordinance 2014-437
Amending Chapter 16, Article V. Animal Fees
SUMMARY BY: Tina Roper

PROJECT DESCRIPTION / FACTS

As a result of the review and changes proposed to Chapter 5, the Animal Care and Control staff
also reviewed and determined that fees needed to be changed for Section 16-251, Article V of
Chapter 16 — Fee Schedule to accommodate changes to Chapter 5 Animals.

PROCUREMENT / PURCHASING (if applicable)

None.

FISCAL INPUT / FINANCE DEPARTMENT (if applicable)

SUPPORT DOCUMENTS: Ordinance 2014-437

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Intent to Adopt
Ordinance 2014-437 Amending Chapter 16, Article V. Animal Fees




City of Aztec
ORDINANCE 2014-437

An Ordinance Amending Chapter 16, Article V. Animal Fees
WHEREAS: The Animal Care and Control staff has thoroughly reviewed and determined that

fees needed to be changed for Section 16-251, Article V of Chapter 16 — Fee
Schedule to accommodate changes to Chapter 5 Animals.

NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the City of Aztec, New
Mexico that Ordinance 2014-437 Amends Chapter 16 — Fee Schedule, Article V. Animal Fees,
Section 16-251 Fees in General to be adopted as attached.

PASSED, APPROVED, SIGNED AND ADOPTED THIS day of 2014.

By the Aztec City Commission, City of Aztec, New Mexico

Mayor Sally Burbridge
ATTEST:

Karla Sayler, City Clerk

APPROVED AS TO FORM:

Larry T. Thrower, City Attorney

ADVERTISED DATE OF FINAL ADOPTION:

EFFECTIVE DATE OF ORDINANCE:




ARTICLE V. ANIMAL FEES

Sec. 16-251. Fees in General.

Adoption (Canine)

Adoption (Feline)

Adoption of other animals

Boarding

Deposit

Euthanize

Impound

Microchip
Medical

Pet Supplies

Rabies

Sterilization

Trip

Vaccination

$75.00
Varies

$55.00
Varies

Varies

$4-00
$5.00

$100.00

$5.00

$25-00
$35-00
$45-00
$60.00

$16-00
$20.00

Varies

Varies

$50.00
$10.00

$25.00
$5-00

$10.00
$5.00

Adoption fees to be determined by Animal Shelter
Director, Includes spay/neuter, vaccinations, and
microchip

Adoption fees to be determined by Animal Shelter
Director, Includes spay/neuter, vaccinations, and
microchip.

Adoption fees to be determined by Animal Shelter
Director

Per Day

Will be refunded when adopted animal returns for
spay/neuter

$30.00 1% offense
$40.00 2" offense
$50.00 3" offense
4" offense

Cost is dependent upon treatment.

Cost is dependent upon the item
(i.e. collars, leashes, cardboard pet carriers, I.D. tags, etc)

Observation

Unvaccinated animals
il unded : o
Un-sterilized animals

il unded T
Per Pick-up

Per-Shot-vaccine and de-wormer

(Ord. 2008-361, 2008-Nov-26; Ord. 2007-345, eff. 2007-Apr-03)

Sec. 16-252. Permits and Licenses.

ol Exhibi
Animal-Fancier-Kennel

$20-00
$50.00

Initially



Dangerous Dog

. imal
Guard-Dog

Heobby Breeder
Litter

ressional Animal
Unaltered-Dog-orCat

Intact Animal
Late Fee on permits

City License

(Ord. 2007-345, eff. 2007-Apr-03)

$25.00

$75.00
$35.00

$1-00
$2.00
$5.00

Secs. 16-253 to 16-259. Reserved.

Renewal (if exact same animals)

Initially
Renewal

Per Animal (yearly)
If more than 30 days late

$10.00 Per Animal -Spayed-orNeutered-Animal

$5.00 for Senior Citizens 65 or older Un-spayed-erUn-
Reutered-Animal

Lost Tag Replacement
Late Renewal



Staff Summary Report

MEETING DATE: February 11, 2014
AGENDA ITEM: XIl. BUSINESS ITEM (F)
AGENDA TITLE: Intent to Adopt Ordinance 2014-438 Amending Chapter 1,

Section 12 Fine Schedule for Section 1-12-4

ACTION REQUESTED BY:  Animal Control and Care

ACTION REQUESTED: Approve the Intent to Adopt Ordinance 2014-438 Amending
Chapter 1, Section 12 Fine Schedule for Section 1-12-4
SUMMARY BY: Tina Roper

PROJECT DESCRIPTION / FACTS

As a result of the review and changes proposed to Chapter 5, the Animal Care and Control staff
has proposed that the attached fine schedule be adopted by the Aztec City Commission as the
Fine Schedule for all animal offenses occurring within the City of Aztec.

PROCUREMENT / PURCHASING (if applicable)

None.

FISCAL INPUT / FINANCE DEPARTMENT (if applicable)

SUPPORT DOCUMENTS: Ordinance 2014-438

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Intent to Adopt
Ordinance 2014-438 Amending Chapter 1, Section 12 Fine Schedule for Section 1-12-4




City of Aztec
ORDINANCE 2014-438

An Ordinance Amending Chapter 1, Section 12
Fine Schedule for Section 1-12-4

WHEREAS: The Animal Care and Control staff has thoroughly reviewed and analyzed the
Fine Schedule for offenses dealing with Animals; and

WHEREAS: The Animal Care and Control staff has proposed that the attached fine
schedule be adopted by the Aztec City Commission as the Fine Schedule for
all animal offenses occurring within the City of Aztec.

NOW THEREFORE BE IT ORDAINED by the Governing Body of the City of Aztec, New
Mexico that Chapter 1, Section 12 be and hereby amended as attached.

PASSED, APPROVED, SIGNED AND ADOPTED THIS day of
2014.

By the Aztec City Commission, City of Aztec, New Mexico

Mayor Sally Burbridge
ATTEST:

Karla Sayler, City Clerk

APPROVED AS TO FORM:

Larry T. Thrower, City Attorney

ADVERTISED DATE OF FINAL ADOPTION:

EFFECTIVE DATE OF ORDINANCE:




Amending Sec. 1-12. Mandatory Penalty and Fees; Disposition and Use of Fees

(4) Animals. In reference to Chapter 5.

o . Appearance Fine Court Total
Citing Title Required Amount Costs Fine
5-223 Unauthorized Removal of Animals No $100 $100
5-235 Failure to Return Adopted Animal for No $200 $200
Spay/Neuter Surgery
5-301 Liability Of Damages Caused By Yes Set at $29 Set at
Animal Hearing Hearing
5-302 RestraintOf Animal No $100 - $100
5-302 Restraint Devices No $150 - $150
5-304 Confinement Of Female Dogs-& Cats il LEC - SEC
5-303 Dog And Cat Licenses No $65 $65
5-401 Interference With Animal Control Yes Set at $29 Set at
Officer Hearing Hearing
5-402 Service Animals No $300 - $300
5-403 Fraudulent Use Of Rabies & License No $100 - $100
Tags
5-404 Number Of Dogs-Gats-\Wolves & No $200 -- $200
Covelos
5-421 Cruelty Animals Yes Set at $29 Set at
Inhumane Treatment of Animals Hearing Hearing
5-422 Work Cruelty Yes Setat  g¢og - Setat
Heafirg Hearing
5-423 Yes Setat Setat
Negleet SR $29 oo
S-424 Abandonment Yes Setat  gog  Setal
Heatirg Hearing
5-425 L Yes Setat Setat
Poisoning SR $29 oo
5-426 . : Yes Setat g Setat
“Hl’ y 85 vioterist Heatirg Hearing
5-428 Ani Fial Yes Setat g Setat
Heatirg Hearing
5-429 Confining-OrCrating-Of Fowl Yes Setat  ¢og Setat
Eoonns Eetdas
5-430 . Yes Setat Setat
Birds Hearing $29 Hearing
5-422 s Yes Set at Set at
Leg hold Traps Prohibited Hearing $29 Hearing
5-451 Animals Running At Large




Appearance Fine Court Total

Citing Title Required Amount Costs Fine
1% Offense No $100 - $100
2" Offense No $150 - $150
3" Offense No $200 - $200
4" Offense No $300 - $300
5-452 Animals Disturbing The Peace
1* Offense No $100 - $100
2" Offense No $150 - $150
3" Offense No $200 - $200
4" Offense No $300 - $300
5-453 Animal Defecation Clean-Up No $100 - $100
5-454 GCity Parks—Animals-Prohibited Ne $100 - $100
5-461 Sale Or Gift Of Animals No $200 - $200
5-462 Slaughterhouses-And-Slaughtering No $300 - $300
5-462 Animals On Unenclosed Premises
1% Offense No $100 - $100
2" Offense No $150 - $150
3" Offense No $200 - $200
4" Offense No $300 - $300
5-463 Unlawful Retention Of Strays No $75 - $75
5-465 Confining-Of Animals-1n-A-Motor ble $100 - $100
Vehicle
5-464 Poultry No $50 - $50
5-501 Rabies Vaccination Required No $75 - $75
5-502 Human-Exposure-Animal-Symptom Ne $75 - $75
Of Rabies
5-505 Possession-Of Skunks il S - ¢eo
5-601 Vicious Anima Yes Setat g5  Seta
Eoonns Eetdas
>-601 Dangerous Animal Yes Hse‘;tri":‘]tg $29 Hse?r?ntg
5-721 Intact Animal Permit Required No $250 - $250
. irod
5-731 Kennel Permit Required No $250 - $250
LimitNumber Of Dogs-And-Cats
5-741 Hebby Breeder Or-Litter Permit No $250 - $250
Required

5-742 Enclosure For Breeding No $50 - $50




pppesance Fre  cowt Tou
5-801 Mandatory Spaying And Neutering No $250 - $250
5-901 Wild-Or Exotic Animals Ne 200 - $200
5-922 Guard-Dog-PRermit Reguired Ne $200 - $200
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