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SECTION 1. INTRODUCTION 
NO CHANGES 
 
1.1 Intent and Purpose 
The City of Aztec’s Personnel Ordinance establishes the framework for the administration of the 
City’s personnel policies. The Personnel Ordinance was adopted by the Aztec City Commission 
in its regular meeting of June 25,2013. The effective date of the Personnel Policy is July 04, 
2013. 
 
The purpose of this handbook is to establish basic personnel policies and practices governing 
relations between the City of Aztec and its employees. This handbook does not constitute an 
employment contract. This means that employees are free to terminate employment at any time 
for any reason, and the City of Aztec retains that same right. This handbook may not cover 
every possible situation, and may be amended by the City Manager, as necessary, with the 
approval of the City Commission.  
 
The policies and procedures contained herein shall replace and supersede those contained in 
the August 1, 2012 Personnel Policy. 
 
This handbook of personnel policies should be interpreted as a whole rather than interpreting 
individual sections or sentences in isolation and out of context. Official interpretation of these 
policies and procedures shall be made by the City Manager and Personnel Administrator. 
 
Individual department personnel policies, rules, regulations, and procedures may be 
promulgated with the concurrence of the Personnel Administrator and the approval of the City 
Manager to ensure that they are not in conflict with the substance of the Personnel Policy. 
 
The City Manager, pursuant to New Mexico Law, has final authority to approve or disapprove 
personnel actions of all City employees and to act in accord with City Commission policies, 
consistent with provision of the City Personnel Ordinance.  
 
1.2 Public Employment 
Public employees are responsible to the citizens of Aztec. High standards of work ethics and 
good relations with the public are essential characteristics of public employment. Public 
employment is the operation of the organization which is geared toward providing service rather 
than toward making a profit. The objective is to provide services to the public while operating in 
a business-like manner.  
 
1.3 Line of Authority 
The City of Aztec is a political subdivision of the State of New Mexico; and is subject to various 
rules, regulations and policies as issued by the state government. 
 
The City of Aztec is a Commission-Manager form of government. The governing body in a 
commission-manager municipality consists of five commissioners, one of whom is selected as 
mayor by a vote of the majority of commissioners. The Commission is responsible for setting 
policy for the general operation of the City, approving budgets, and contracts and establishing 
rules, regulations, ordinances and policies. The Commission appoints a City Manager who is 
responsible for personnel and the proper and efficient administration of the municipal 
government. 
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It is the responsibility of the Personnel Administrator to recruit for the City, and assist the City 
Manager and Supervisors in the selection and hiring of personnel. The City Manager is 
responsible for hiring Department Heads (management personnel). 
 
The personnel program consists of an Affirmative Action Policy and all other procedures related 
to personnel. The personnel program is administered by the Personnel Administrator under the 
direction of the City Manager. The Personnel Policy rules and procedures shall apply to all 
employees. The City of Aztec is an Equal Opportunity Employer. 
 
1.4 Amendment of Rules 
Amendments to these personnel rules may be proposed by the City Manager to the City 
Commission as needed. All amendments shall be adopted by ordinance and shall become 
effective upon adoption by the City Commission, proper publication as provided by state 
statues, and notification of all employees. 
 
1.5 Adoption of Personnel Rules 
Any employee working within a Department which has written Department or Administrative 
regulations separate from this Personnel Policy shall abide by the more stringent requirement of 
the two policies. 
  
All employees employed at the time of the adoption of the Personnel Policy Ordinance, and in 
the positions covered by the Personnel Policy, shall be subject to the provisions of the policy, 
and all rules and regulations issued pursuant to the policy. 
 
1.6 Administrative Procedures and Regulations 
The City Manager, at any time deemed, necessary may amend or rescind written administrative 
regulations and/or procedures consistent with these rules. Such procedures or regulations shall 
be effective on the dates specified by the City Manager, and shall be placed on record in the 
Human Resources Office, together with these policies, to be open to public inspection during 
normal working hours. The Administrative Regulations and/or procedures shall be distributed to 
all employees in a timely manner. 
 
1.7 Personnel Administrator  
In the context of the Personnel Policy, Personnel Administrator is used to reference the position 
responsible for Human Resource Administration. In the absence of a Personnel Administrator, a 
Designee may be appointed by the City Manager. 
 
1.8 Supervisor 
The use of Supervisor throughout the Personnel Policy is utilized as a reference for Immediate 
Supervisor and/or Department Head. 
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SECTION 2. RECRUITMENT AND SELECTION 
NO CHANGES 
 
2.1 Policy 
It is policy for the City of Aztec to recruit and select the most qualified persons for positions 
established within the city. Recruitment and selection shall be conducted in a manner that will 
ensure open competition, provide equal employment opportunity, and prohibit discrimination or 
favoritism because of race, color, religion, sex, national origin, age, disability, sexual orientation 
and gender identity, ancestry, physical or mental handicap, serious health condition, spousal 
affiliation, or any other legally protected status. Any discrimination complaint should be filed 
within 180 days of the alleged discrimination with the Personnel Administrator. 
 
2.2 Personnel 
The City Manager employs all persons engaged in the administrative service of the municipality. 
 
2.3 Postings 
When a request to fill a vacancy has been reviewed by the Personnel Administrator approved 
by the City Manager and/or the Finance Director, the vacancy shall be filled as outlined below.  
 
 
 
 
 
 

1. Internal Posting. The vacancy shall be posted internally as an opening for City of Aztec 
employees for consideration. The opening will be announced through the City’s 
internal e-mail system and will remain open for three (3) days. A copy of the Job 
Description will be available at City Hall. City Employees will need to complete a City 
of Aztec Job Application and submit it to the Human Resource Department. 
(AR-2014-40; Incorporated into Personnel Policy 2015) 

 
2. External Posting. Job announcements shall be posted in places available to the 

general public. External postings shall include pertinent job information, including 
minimum job qualifications. Postings may include the essential functions, work 
environment, physical, and cognitive requirements. External postings may be 
announced through advertisement in newspaper, City web site, e-mail, and other 
means deemed necessary. 

 
3. Duration. Job announcements shall be posted (internally or externally) for not less than 

three (3) business days before a position is to be filled. This period of time may be 
waived by the City Manager or Personnel Administrator for emergency placements or 
special situations. 

 
4. All advertising shall contain the following statement: The City of Aztec is an Equal 

Opportunity, Reasonable Accommodation Employer. 
 

2.4 Former Employees 
1. Former employees who left the city in good standing may be considered for rehire. 

Note: Police personnel shall be responsible for establishing the 
hiring and testing process for all police officers. 
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2. Former employees who resigned without written notice or who were dismissed for 

disciplinary reasons may not be considered for rehire. 
 

3. A former employee rehired shall be considered a new employee from the date of hire. 
 
2.5 Application Form 
All applications for employment shall be made on forms prescribed by the Personnel 
Administrator.  
 
2.6 Application Submittal 
All applications must meet posted deadlines in order to be accepted. All applications, resumes 
and other required documentation shall be submitted to the Human Resources Office or City 
Hall either in person, by mail, e-mail or fax.  
  
2.7 Internal Applicants 
All existing employees, including part-time and seasonal employees who meet the minimum job 
requirements, qualifications, and education, shall be subject to the same tests as external 
applicants. An applicant’s current supervisor may be contacted to verify performance, skills, and 
attendance. The Department Head may also review the personnel file.  
 
Employees who are on disciplinary probation or suspension shall not be eligible to apply for 
posted jobs.  
 
2.8 Rejection of Application  
An applicant may not be considered for hire for the following reasons: 
 

1. Has deliberately falsified an application or resume. (Current employees who violate 
this section shall be subject to disciplinary action, up to and including termination). 
 

2. Is unable to perform the essential function of the position, with or without reasonable 
accommodations. 
 

3. Has failed to pass a pre-employment background check, including driving record 
check, finger printing, and/or any other State or Federal checks. 
 

4. Applicant with a poor driving record, as determined by the City through MVD driving 
records and NM Self Insurers Fund, shall be disqualified for employment. 
 

5. The applicant is under the age of 18 and the position requires the applicant to operate 
a motor vehicle (Age exception: Youth employees hired by the City) 
 

6. Is unable to meet the minimum job qualifications, education, and experience 
requirements as outlined in the job description. 
 

7. Has submitted an application after an announcement closed, or has submitted an 
application for an unannounced position.  
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8. Has submitted an incomplete application, submitted only a resume, or failed to provide 
copies of documents cited in the job announcement by closing date. 
 

9. Receives a positive test or diluted test result on a pre-employment drug test.  
 

10. The applicant upon notification of a positive test may request a second drug test. A 
second test shall be allowed only if applicant submits to the pre-employment drug test 
the day of notification, and the second test is at the applicant’s own expense.  
 

11. Those applicants that receive a positive test on a pre-employment drug test (whether 
one or two tests failed) shall not be eligible to submit another application for 
employment for a period of six months. 

 
2.9 Application Review and Referral  
The intent of the application review process is to maximize reliability, objectivity, and validity 
through a practical and job-related assessment of applicant attributes necessary for successful 
job performance and career development. This process also provides opportunities at various 
levels through promotion. Reasonable attempts should be made to fill vacancies from current 
City employees.  
 

1. Selection Method. The Personnel Administrator, with input from the Supervisor, shall 
be responsible for determining selection methods to obtain the best qualified 
candidates for each position. 

 
2. Application Pool. Applications will be considered active for a period of six months. The 

applicant must contact the Personnel Administrator and request the application be 
considered for other positions. Upon recommendation by the Supervisor, the 
Personnel Administrator may contact the next qualified applicant if same position 
applied for opens within 90 days of receiving the application, eliminating the need to 
re-advertise.  

 
3. Performance Testing. The Personnel Administrator may require assistance from the 

Supervisor to develop performance tests. A performance test is conducted to assess 
skills and qualifications needed to match the position available. Tests may also be 
given for positions requiring certain physical dexterity, physical fitness, or operation of 
certain equipment in order to test the applicant’s ability to perform within the job 
description. 

 
4. Security. Every precaution shall be taken by all persons participating in the 

development and maintenance of testing materials to maintain the highest level of 
integrity, security, and confidentiality.  

 
5. Nepotism Prohibited. The Personnel Administrator, the Supervisor, the City Manager, 

or other staff shall identify and resolve any potential conflict that may occur as a result 
of nepotism (Refer to Section 10 - Nepotism). 

 
6. Pre-Selection Prohibited. No City employee or elected official shall promise job 

appointments to any person. All inquiries regarding vacancies should be referred to the 
Personnel Administrator. 
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7. Interviews & Testing. The Personnel Administrator shall arrange interviews and 
testing.  

 
8. Conditional Offer of Employment. An offer of employment shall be made by the 

Personnel Administrator or the City Manger to the applicant who is determined to be 
the most qualified for the position available. Those applicants who interviewed but 
were not offered a conditional job offer, shall be notified by letter. 
 

9. Physicals, Drug Screens/Testing. The City shall require persons selected for 
employment to successfully pass a physical examination and drug screen, which shall 
include testing for alcohol and controlled substances as part of the conditional job 
offer. Law enforcement officers may also be required to successfully complete the 
psychological and polygraph testing. 
 

10. Reference, Background, Driving, Past Employment Verification. Reference checks, 
background checks, driving records, verification of past employment, and information 
provided on the applicants job application or resume shall be verified as part of the 
conditional job offer. The Personnel Administrator may require additional information 
as deemed necessary to fulfill Department Policies and position requirements. 

 
2.10 Disqualification from Conditional Offer 
A candidate may be disqualified from consideration for any of the following reasons: 
 

1. Physically unable to perform the duties of the position, and the individual’s condition 
cannot reasonably be accommodated without undue hardship in the workplace; 
 

2. The candidate does not complete a medical examination; 
 

3. If the exam reveals use of alcohol, illegal drugs, and/or controlled substances;  
 

4. Unacceptable driving record, invalid driver’s license, or no driver’s license when 
position requires;  
 

5. Unacceptable background check. 
 
2.11 Start Date 
The Personnel Administrator shall inform the successful applicant of a start date for 
employment. 
 
2.12 Employee Orientation 
The Personnel Administrator shall contact the Supervisor to schedule an employee orientation. 
The new employee shall be provided the City’s Personnel Policy, Administrative Regulations, 
Safety Policy, and information regarding City benefits, payroll, and other pertinent information. 
 
Each Supervisor shall ensure that the department to which the new employee is assigned 
makes provisions for specific orientation to the new employee regarding departmental functions, 
responsibilities, and unique requirements of the department. The new employee should refer 
questions to Supervisor or Personnel Administrator.  
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2.13 Probationary Period 
Probationary Period is the trial period during which a determination is made as to whether or not 
an employee is suitable for his/her position. The probationary employee is evaluated on the 
employee’s ability, potential, and performance. A probationary employee serves “at will” and can 
be dismissed with or without cause by the City during probationary period. 
 
An employee is allowed to transfer or be promoted while in their initial probationary period. At a 
minimum, an accumulative twelve (12) months of probationary period must be served. 
 

1. Newly Hired. The probationary period for all newly hired employees is twelve (12) 
months. At six (6) months from the date of hiring, the supervisor will conduct an 
employee evaluation. The evaluation will be used to provide the employee with 
guidance as to whether the employee is meeting the job expectations or if the 
employee requires more improvement in order to continue employment.  
 
If the decision is to extend probation, (for any time period up to an additional 6-month 
period) the employee shall be notified verbally. The Supervisor contacts the Personnel 
Director and a Personnel Action Form is prepared.  
 
If, at any time during the twelve (12) month probationary period, the decision of the 
Supervisor is to discontinue the employee’s employment, the City Manager shall be 
notified verbally by the Supervisor. The Supervisor contacts the Personnel 
Administrator, and a Personnel Action Form is prepared. The Supervisor shall inform 
the employee of termination prior to the start of the workday or at the end of the 
workday.  
 

2. Police Officer. The probationary period for a police officer shall be as follows: placed 
on a 12-month probationary period at the completion of the basic police academy. 
 

3. Uncertified Officers: Officers who are not certified by a recognized law enforcement 
academy on their hire date will remain on probation until twelve (12) months AFTER 
completion of basic law enforcement academy. Anniversary date for purposes of 
annual performance review will be one (1) year from date of hire. 
 

4. Certified Officers: Officers who have law enforcement certification at the time of hire by 
the City will be on a twelve (12) month probationary period. Anniversary date for 
purposes of annual performance review will be one (1) year from date of hire. 
 

5. Promotional Probation. The probationary period for an employee receiving a promotion 
within a department shall serve a six (6) month probation in their new position. The 
employee’s anniversary date changes with the promotion. If the promoted employee 
does not satisfactorily complete his/her promotional probation, the Supervisor with 
approval by the City Manager shall determine on a case-by-case basis if the promoted 
employee shall be returned to the position previously held if still available. If the prior 
position or an equivalent position is not available, the employee will be released from 
employment with the City.  
 

6. Transfers. The probationary period for an employee transferring from one job 
classification to another job classification within the same pay grade, or from one 
department to another shall have a twelve (12) month probationary period. The 
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anniversary date shall change to the date of transfer. This section excludes duty 
assignments within a department.  
 
If an employee transferring to a new department is earning a higher rate of pay than 
what is posted for the position, the employee shall retain current rate of pay if 
recommended by Supervisor and approved by City Manger. 
 

7. Reclassification. A Supervisor must provide written justification to the City Manager for 
the reclassification of an employee’s position. Upon approval by the City Manager, an 
employee’s position may be reclassified. A new job description must be completed and 
forwarded to the Personnel Administrator.  

 
2.14 Responsibility 
The Personnel Administrator is responsible for the overall management of the recruitment and 
selection processes including employment-related agency relationships.   
 
2.15 Forms 
All forms completed during orientation by the new employee shall become part of the 
employee’s personnel file.  
 
2.16 Internship Program 

1. Purpose. As part of an outreach and educational program, departments may find 
themselves in need of developing an internship program. The internship program is to 
provide a student with practical experience that could assist the student in their 
academics and pursuit of a career in public service. The student is expected to both 
learn from and contribute to this employment opportunity. 

 
2. Eligibility. The internship position will be subject to the following eligibility requirements: 

 
1) Student is a continuing high school or college student; and 
2) Student must have a 2.5 GPA or higher; and 
3) Demonstrate that the work study is applicable to their education (through a letter of 

recommendation from a dean or teacher which clearly states a beneficial aspect of 
the work study to the student’s curriculum). 

4) Wages for interns working a curriculum-related project must be justified by the 
Department Head, reviewed by the Personnel Director with approval by Finance 
Director and the City Manager. 

5) Interns being paid to work on City-generated projects or activities will be paid 
according to an approved student wage schedule. 

 
3. Procedures. The internship position will be subject to the following procedure 

requirements:  
 

1) All internship positions shall be posted to the web site and/or advertised in the local 
newspaper and/or school system;  

2) Applications will be accepted by all candidates that meet the Eligibility qualification;  
3) The intern shall be treated as a temporary, part-time or full-time employee as 

specified in Section 3.2.5;  
4) Employment is per semester, not to exceed two (2) semesters (budget allowing).  
(AR-2015-43; Incorporated into Personnel Policy 2015) 
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SECTION 3. CATEGORIES OF EMPLOYMENT 
CHANGES: 3.2 
 
3.1 Classification System 

1. Exempt Employees. Salaried exempt employees are those whose duties, 
responsibilities, and compensation render them exempt from overtime requirements of 
the Fair Labor Standards Act (FLSA). 
(AR-2005-18; Incorporated into Personnel Policy 2012) 
 

2. Non-Exempt Employees. Non-exempt employees are those whose duties, 
responsibilities, and compensation cause them to not be exempt from overtime 
requirements of the same Act, and are to be compensated at a rate not less than one 
and one-half (1-½) times an employee’s regular rate of pay for work in excess of forty 
(40) hours worked in an established 7-day period (43 hours for police officers). 
Overtime shall be paid monetarily. 

 
3.2 Categories 
Scheduled work week is defined as Sunday through Saturday. 
 

1. Regular. 
 

1) Full-Time. An employee who is scheduled to work forty (40) hours per seven-day 
period, [forty-three (43) hours per seven-day period for police officers] shall be 
entitled to all employee benefits subject to terms, conditions and limitations of each 
benefit program. 
 

2) Part-Time. An employee, who is scheduled to work less than forty (40) hours, but 
twenty (20) hours or more per seven-day period in a regular budgeted position, 
shall be entitled to all employee benefits subject to terms, conditions, and 
limitations of each benefit program on a pro-rata basis. 

 
3) Part-Time (19/hrs or less). An employee, who is scheduled to work 19 hours or 

less per seven-day period, shall not be eligible for employee benefits other than 
those mandated by law. 

 
2. Temporary. 

 
1) Full-Time. An employee, who is scheduled to work forty (40) hours per seven-day 

period. Full-time temporary employees are hired for a period of less than six (6) 
months, and shall not be eligible for employee benefits other than those mandated 
by law. 
 

2) Part-Time. A temporary employee, who is scheduled to work less than forty (40) 
hours per seven-day period. Part-time temporary employees are hired for a period 
less than six (6) months, and shall not be eligible for employee benefits other than 
those mandated by law. 
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3. Seasonal. 
A full-time or part-time employee, hired to work during a particular season, whose 
employment ends with the season, shall not be eligible for employee benefits other than 
those mandated by law. 

 
4. Acting Employee. 

An employee assigned to temporarily assume the duties of a vacant position. An 
employee normally assumes the acting duties in addition to performance of his/her usual 
duties. However, an employee may be assigned by the City Manager to perform duties 
in a position not related to his/her regular duties.  

 
5. Youth Employee. 

A student hired to work temporarily shall not be eligible for employee benefits, other than 
those mandated by law. Hours will be restricted based on standards established by 
FLSA. 

 
6. Elected/Appointed Officials. 

Salary and benefits determined by current State law and/or City Code. 
 
 

3.3 Exempt Employees 
1. Under FLSA, certain employees are exempt from the minimum wage and overtime 

requirements if they meet the requirements of the “Standard Test.” The City Clerk’s 
Office keeps a supply of “Standard Tests” for Executive, Administrative and Learned 
Professionals. 
 

2. An exempt employee has virtually “no rights at all” under the FLSA overtime rules. 
About all an exempt employee is entitled to under the FLSA is to receive the full 
amount of the base salary in any work period during which he/she performs any work 
(less any permissible deductions). Nothing in the FLSA prohibits an employer from 
requiring exempt employees to “punch a clock,” or work a particular schedule, or 
“make up” time lost due to absences. Nor does the FLSA limit the amount of work time 
an employer may require or expect from any exempt employee, on any schedule. 
 

3. All exempt employees will record their time either electronically or on a paper time 
sheet. All time must be reviewed and approved by the Department Head. City 
Manager or designee approves all time for Department Heads. 
 

4. Employees taking bank time (e.g., sick leave, vacation, personal day, professional 
leave), are required to submit a Leave Request (hard copy or electronically) which 
must be reviewed and approved by Department Head. City Manager or designee 
approves Leave Requests for Department Heads. 
 

5. Employees taking a partial day(s) or full day(s) off will not have to deduct hours from 
their bank time if the time taken off is four (4) hours or less (e.g., sick leave, vacation, 
personal day, professional leave), when the scheduled eighty (80) hours per pay 
period of actual time has been worked. The Employee must submit a Leave Request 
so the Supervisor can account for the time off. 
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6. For partial day(s) or full day(s) off when an employee works less than scheduled hours 

in a pay period, time shall be deducted from bank time to bring total hours to 
scheduled hours on Employee’s time sheet (e.g., sick leave, vacation, personal day, 
professional leave) and employee shall submit a Leave Request. 
(AR-2004-07; Incorporated into Personnel Policy 2012) 
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SECTION 4. COMPENSATION AND BENEFITS 
CHANGES: 4.10, 4.15, 4.20 
 
4.1 Compensation Plan  
It is in the best interest of the City to fairly compensate employees for the value of the work 
provided. Total compensation represents the largest ongoing expense to the City; therefore, in 
as much as budget allows and with Commission approval, the City Manager and the Finance 
Director shall strive for a fair compensation package that attracts and retains qualified and 
experienced employees. Ongoing reviews of the compensation package shall occur. 
 
4.2  City Salary Schedules Defined 
There are two general categories for City employees: exempt and non-exempt (Section 3.1 
Classification System). 
 
4.3 Standards for Development of the Pay Plan  
Pay plan may be developed or updated on the basis of: 
   

1. Responsibility, (i.e. accountability, accuracy, and controls over work); 
 

2. Knowledge, (i.e. formal education, knowledge, skills, and abilities); 
 

3. Difficulty of work, (i.e. judgment and decisions required, complexity and variety of 
work); 
 

4. Work environment, (i.e. physical effort and working conditions); 
 

5. Prevailing wages of other public entities; 
 

6. Cost of living index; 
 

7. Other economic/job factor/market considerations. 
 
4.4 Administration and Amendments of the Pay Plan 
The Finance Department and City Clerk’s Office personnel shall administer the pay plan. The 
Finance Director may recommend amendments to the City Manager. If approved by the City 
Manager, amendments shall be recommended to the City Commission for budgeting. 
 
4.5 Entry Level Pay Rates 
The entry-level rate is the minimum rate in the pay grade for the position. The Department 
Head, subject to approval by the City Manager and the Finance Director (for budgetary 
purposes), may recommend a candidate above the entry-level rate if: 
 

1. The applicant has prior experience. 
 

2. The applicant has exceptional qualifications. 
 

3. The applicant has qualifications which are unique or critical to the position.  
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4. The applicant is a former employee who left in good standing with the city. 
 
4.6 Compensation Factors  
There is no requirement that all individuals assigned to the same classification or grade receive 
the same pay. Factors such as employment longevity, certifications, promotion, reallocation, 
merit increases, and other reasons permitted by personnel rules may cause different pay. These 
individual pay differences do not violate the equal pay for equal work requirement. 
 
4.7 Pay Rate Adjustments 

1. Transfers (Reassignment). When an employee is transferred (reassigned) from one 
position to another within the same classification (pay grade); the employee may 
continue to receive the same base rate (rate of pay the employee is currently earning). 
When reassignment includes greater responsibility a higher base rate may be 
recommended by the Supervisor, reviewed by the Personnel Director and the Finance 
Director with final approval by the City Manager. This section excludes duty 
assignments within a department.  
 

2. Promotion. The assignment of an employee from one classification to another 
classification with greater responsibility. A base rate shall be recommended by the 
Supervisor, reviewed by the Personnel Director and the Finance Director with final 
approval by the City Manager on a case-by-case basis.  
 

3. Demotion. The assignment of an employee from one classification or grade to another 
classification or grade with a lower base rate and less responsibility. A lesser rate of 
pay shall be recommended by the Supervisor, reviewed by the Personnel Director with 
final approval by the City Manager on a case-by-case basis. An employee shall be 
entitled to a predetermination hearing as defined in Section 6. 

 
4. Full Reinstatement. When reinstated from layoff for lack of work or from suspension 

from duty (with or without pay), the employee may be restored to the same 
classification or grade the employee had at the time of the employment action.  
 

5. Reinstatement to a Lower Grade. If reinstated to a lower classification or grade, for 
whatever reason, a lower base rate may be recommended by the Supervisor, with final 
approval by the City Manager. 

 
4.8 Personnel Action Form 
All personnel actions require a Personnel Action Form to be generated by the Personnel 
Director. The form is circulated to obtain signatures.  
 
4.9 Reporting of Time 
Accurately and truthfully recording work time is the responsibility of every employee. Altering, 
falsifying, or tampering with time sheets is prohibited, and may result in disciplinary action up to 
and including termination. It is the employee’s responsibility to enter time and sign time sheet to 
certify the accuracy of all time recorded. 
 
4.10 Eligibility for Overtime Pay         
FLSA non-exempt employees shall become eligible to be compensated monetarily at one and 
one-half (1½) times for all actual hours worked in excess of forty (40) hours during a regularly 
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scheduled seven-day work week (43 hours per 7-day period for police officers). Listed are 
examples of when an employee shall be compensated for overtime and when an employee 
shall not be compensated: 
 

1. Occasional periods when no work is performed due to vacation leave or sick leave, the 
leave shall not be calculated as time worked during that pay period.  
 

2. Those employees who work less than forty (40) hours per week shall be compensated 
at straight time. 
 

3. Overtime pay for FLSA exempt employees is not required for those employees who 
work more than forty (40) hours per 7-day period.  
 

4. Employees called for an emergency or during a holiday week shall be compensated 
for all hours physically worked at straight time up to forty (40) hours within a forty (40) 
hour pay week and one and one-half (1-½) times monetarily for additional hours 
worked greater than forty (40) hours in a pay week.  

 
5. Non-exempt employees required to work a recognized holiday shall be paid double 

straight time.  
 
6. Police Officers working shift schedules shall be given additional vacation time as 

outlined in the Administrative regulation. 
 
7. Part-time seasonal and temporary personnel working less than forty (40) hours per 

week shall receive straight time unless hours worked in a 7-day period exceed forty 
(40) hours; then they shall be compensated at one and one-half (1½ ) times for actual 
hours worked. 

 
4.11 Overtime Authorization and Recordkeeping  
Supervisors shall approve overtime and must maintain accurate records on non-exempt 
employees who work overtime and the reasons for the overtime. The City Manager may request 
any overtime to be worked to receive prior approval. Any adjustments made in overtime records 
shall be accompanied by a written explanation of why the adjustments were made. 
 
4.12 Compensated Volunteers 
Policy. Employees are encouraged to volunteer their time for community services. In most 
instances, the time volunteered occurs outside an employee’s normal work schedule and is for 
duties substantially different from the employee’s normal work duties/responsibilities. This time 
is not compensable. However, there are a few exceptions as noted in 1-3 below. 
 
Scheduling. Occasionally, volunteer duties may conflict with normal scheduled work hours. The 
employee is responsible for advising his/her Supervisor of his/her volunteer duties. The 
Supervisor has the option to allow or disallow an employee to volunteer during normal work 
hours, based on the needs of the department.  
 

1. The City operates a Volunteer Fire Department. Employees are encouraged to join this 
organization (Section 4.22). The volunteers are paid an allowance based on each call 
in which they participate, and number of years of service with the organization. 
Allowance subject to withholding as identified by law. 
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2. The Community Center is rented by groups for a variety of functions. It may be 
necessary for security to be provided depending on the event, and/or the subsequent 
cleaning of the center following the completion of the event. Parties renting the center 
complete a contract in which it is agreed what they will pay for the required security 
and cleaning. The fees are collected in advance of the services being provided. Both 
Police Officers and City Building Maintenance Personnel are asked if any are willing to 
work during their off duty time. Those agreeing to work must understand their 
compensation is based on the contract with the party renting the facility, and not the 
City. This compensation is included with the employee’s regular paycheck. However, 
the hours are not included when calculating overtime compensation for on duty hours. 

 
3. Businesses and organizations may also contract with the Police Department for a 

variety of police related services. Again, willing Police Officers may work during their 
off duty time to provide these services. The contract, and not the City, specifies the 
amount of compensation, which must be communicated to the volunteer prior to 
services being provided. The compensation for these volunteer services is then 
included in the employee’s regular paycheck, but the hours are not included when 
calculating overtime compensation for on duty hours. 

 
4.13 On-Call, Emergency/Standby and Show Up Policy & Definitions 

1. Policy. Non-exempt employees who are required to be on-call or on standby and who 
make their time outside regularly scheduled hours available for City service shall be 
compensated as provided by FLSA.  
 

2. Definitions. 
 

On-Call Employee 
An individual who is required to be available to respond to calls and emergencies, but 
who, on their time off from work is free to use the time as he or she pleases, is 
considered an on-call employee. These employees are required to carry a pager 
and/or cell phone and respond to calls for service. These employees are not entitled to 
additional wages or an overtime premium by virtue of being on call, waiting to be 
paged or called to work. When an on-call employee is called into service, that 
employee’s time on the job shall be compensated as provided in FLSA. These 
employees will be compensated for a minimum of one hour of time for every call out, 
beginning from the time they leave their residences until their service is complete. 
Time shall be compensated at one and one-half times (1 ½) for actual hours worked in 
excess of forty (40) hours for regular employees, or 43 hours for police officers. 

 
Emergency/Standby Employee 
An individual required to standby his/her post ready for duty and whose time is 
controlled by the Supervisor is considered an employee on standby. Employees on 
standby are not able to use this time for their own purposes and move about freely. 
Such periods of time are usually short periods and those occurrences are not 
predictable. This time is compensated one and one-half times (1 ½) for actual hours 
worked or required to standby in excess of forty (40) hours in a workweek for a regular 
employee and 43 hours for police officers. (Emergency/Standby Employee is used 
during disasters and not for normal routine on-call.) 
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Show-Up Pay 
Sometimes referred to as Call-Out pay. This payment is awarded to designated non-
exempt employees who report to work when called out from off-duty status, but time 
spent is less than one hour. These employees will be compensated for a minimum of 
one hour of time beginning from the time they leave their residences until they are 
released from duty and return home. Time will be calculated at one and one-half time 
(1 ½) if hours worked in a workweek are greater than forty (40) hours for a regular 
employee, or 43 hours for police officers.  

 
4.14 Holiday Pay Procedure  
The following days are recognized by the City on the calendar date that it occurs: 
 

 New Years Day (January 1) 
 Easter Sunday 
 Memorial Day (Last Monday of May) 
 Independence Day (July 4th) 
 Labor Day (First Monday in September) 
 Thanksgiving (Last Thursday of November) 
 Christmas (December 25) 

 
1. City offices will be closed on these recognized days and employees will use available 

accrued leave for that day. 
 

2. Employees without available leave will not be compensated for those days and will 
record the day as Leave Without Pay. 
 

3. Employees required to work those days will be paid straight time.   
 

4. If an employee is using vacation for a designated holiday and is called in to work, the 
compensation is the full number of vacation hours for the recognized holiday plus the 
hours worked. 

 
4.15 Pay Plan Increases 
The annual budget approved and adopted by the City Commission may include merit increases 
and/or incentives or cost of living adjustment as presented by the City Manager and the Finance 
Director. 
  
4.16 Longevity Pay 
The annual budget approved and adopted by the City Commission may include longevity pay as 
presented by the City Manager and the Finance Director. 
 
4.17 Workers’ Compensation  
All City employees are covered under the provisions of the New Mexico Workers’ Compensation 
Act.  
 

1. Report of Injury. Regardless of the nature or severity of the injury, the City requires 
that all injuries sustained on the job must be reported to the employee’s immediate 
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supervisor. Once the employee has notified his supervisor the Employee will report the 
injury to the Safety Coordinator or Personnel Administrator and to complete the 
appropriate forms (see Safety Policy for forms). The forms are then submitted to the 
Self Insurer’s Fund by the Personnel Administrator.  
 

2. Injuries Requiring Medical Attention. If a serious injury occurs that requires emergency 
medical attention, call 911 immediately. The supervisor should notify the Safety 
Coordinator or Personnel Administrator regarding the injury as soon as possible. 
Documentation should be completed and turned into the City Clerk’s Office within 48 
hours of the injury (First Report of Injury, Accident Investigation Form and HIPPA 
Approval Form). A copy of any documentation received from the medical provider 
should be forwarded to the City Clerk’s Office. 
 
If an injury occurs which requires medical attention but is not an emergency the 
employee may contact the Safety Coordinator or City Clerk office for assistance in 
setting an appointment with the City's Medical Provider. Within 48 hours of the injury 
the employee and Safety Coordinator or Personnel Administrator shall complete the 
appropriate forms. A copy of any documentation received from the medical provider 
should be forwarded to the City Clerk’s Office. 
 

3. Injuries Requiring No Medical Attention. If an injury occurs which does not require 
medical care the Safety Coordinator or Personnel Administrator will complete a Notice 
of Accident (1/2 sheet) and an Accident Investigation form within 48 hours of the injury 
(see Safety Policy for forms). 
 

4. Recording of Time. Detailed information regarding proper coding of time sheets is 
available from the City Payroll Clerk. 
 

5. Workers Compensation Payment. If an injury/illness requires the employee to be off 
work longer than seven days, worker’s compensation payments will begin. Worker’s 
Compensation pays two-thirds (2/3) of the normal salary. The employee has the 
choice of supplementing the remaining third (1/3) with any leave that they have 
accumulated. 
 
If an employee chooses to supplement their Worker’s Compensation pay with their 
leave, the employee shall instruct the Self Insurer’s office to send their pay to the City. 
 
If there is a duplicate payment to the employee then all funds received as a duplicate 
payment from Worker’s Compensation will be reimbursed to the City. Specific 
information regarding workers compensation payments and supplementing of 
payments with accrued leave is available from the Human Resources office. 
 

6. Miscellaneous Information. 
 

1) A variety of booklets from the Division of Worker’s Compensation are available in 
the City Clerk’s Office. 
 

2) An employee is welcome to contact the Self Insurer’s office at any time regarding 
their claim. 
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3) The City will enforce all safety rules and employees who violate them will be 
disciplined up to and possibly including termination. Willful violation of safety 
standards may also result in a reduction of Worker’s Compensation benefits. 
 

4) The City Clerk’s Office will forward a copy of the Accident Investigation Report to 
the employee’s immediate supervisor. 

 
(AR-2010-26; Incorporated into Personnel Policy 2012) 

 
 
4.18 Cell Phone Compensation 

1. The City will pay a cell phone allowance to employees required by their department 
heads to carry a cell phone. Cell phone allowances shall be established within an 
Administrative Regulation. 
 

2. The monthly allowance will be added to the employee’s salary with appropriate tax 
deducted. To qualify for an allowance, a current monthly bill, including the cell phone 
number of the employee, billing period, evidence of data package, and plan costs, 
must be submitted to the Finance Department prior to implementation of allowance. 
The Department Head must provide written approval to the Finance Department for 
the employee cell phone allowance. 
 

3. The monthly allowance will be included on the employee’s paycheck for the first pay 
period ending in the month (pay period ending date will vary month to month, 
anywhere from the 1st to the 14th). 
 

4. Each employee is responsible for their personal cell phones; the city will not advise on 
choice of carriers, type of contracts or phones and will not manage an employee’s cell 
phone account. Cell phone service costs exceeding any allowance provided by the 
City are the employee’s responsibility. 
 

5. Department Heads are responsible for ensuring that departmental employees 
receiving a cell phone allowance have functioning service at any time. 
 

6. Employees receiving a cell phone allowance are required to advise their department 
head immediately if there is an interruption in service, discontinuation of service, or 
changes in service, An employee’s failure to maintain cell phone service as required 
by the Department may result in disciplinary action. 
 

7. Any changes in employee cell phone service (carrier, phone number, costs, etc.) must 
be provided to Finance Department within 30 days of change. Finance Department 
must be notified immediately upon cancellation or suspension of employee’s cell 
phone service. Failure to provide necessary information to Finance Department may 
result in suspension of cell phone allowance and potential repayment of prior period 
allowances. 
 

8. On call cell phones utilized must be checked in and out with the Department Head. 
The on call employee must also log all calls with date, time, business or personal. This 
log is to be submitted to the Finance Department the first day of each month. Physical 
damage and/or malfunctioning on call cell phones must be reported to the Department 
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Head immediately. Failure to advise and/or damage resulting from employee 
negligence may result in disciplinary action. 
 

9. It is the responsibility of each employee to be aware of local laws regulating the use of 
cell phones while driving. The City strongly recommends phones not be used in 
congested areas; wait until you can safely pull off the road or in a less congested area 
before using your phone. 
(AR-2011-28; Incorporated into Personnel Policy 2012; AR-2015-43; Incorporated into 
Personnel Policy 2015) 

 
4.19 Professional Organization Membership Compensation 
Memberships in any club organized for business, pleasure, recreation or other social purpose 
represent taxable, reportable income. Dues and membership fees for employees in some 
professional organizations are paid by the City of Aztec. Taxability of these payments is based 
on whether membership is required for completion of the employee’s duties and/or advances 
the business interest of the City. To qualify as non-taxable, there must be a logical connection 
between membership in the organization and the employee’s job. 
(AR-2003-02; Incorporated into Personnel Policy 2012) 
 
4.20 Uniform Compensation 
 

1. All field employees are required to wear a uniform provided that the department has 
adequate funding available in their fiscal year budget. Uniforms will be provided for 
each field employee, department head, supervisor, and/or employees that perform 
field work or are exposed to the elements. Maximum limits to uniform compensations 
are established through an Administrative Regulation. 
 

2. Uniforms issued to an employee shall become the responsibility of that employee for 
cleaning and maintenance. Loss or destruction of uniforms or equipment that is not a 
result of employee negligence may be replaced by the Department. Negligence or 
carelessness could result in disciplinary action and/or replacement through an 
employee paycheck. 
 

3. With the exception of PPE, personal items purchased by the city for the employee and 
public officials are taxable benefits. 

 
4. If an employee voluntarily terminates position or is terminated by personal actions 

within 3 months of date of hire they will reimburse costs associated with uniforms. If 
the employee does not return items within 24 hours from termination, the cost of the 
items will be taken out of their final pay check. 

 
4.21 Jury Duty Compensation 

1. City employees who are required to serve in San Juan County as a juror will record 
their time served as regular time on their time sheets. 
 

2. Any compensation received by the employee from the local courts will be the 
employee’s property. There is no reporting requirement to the City. 
 

3. Employees are required to advise their immediate supervisor of potential dates as 
soon as possible. 
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4. Jury duty served outside of San Juan County will be evaluated as each situation 

presents itself. Items of consideration will be where the jury is to be convened, length 
of service, potential compensation, etc. Individuals involved in the evaluation include 
the employee, immediate supervisor or Department Head, Personnel Director (or 
designee) and City Manager. The final decision will be made by the City Manager. 

 
4.22 Volunteer Fire Department Service and Compensation 
The City of Aztec operates a Volunteer Fire Department and employees are encouraged to join. 
 
Volunteers are paid an allowance based on each call in which they participate and number of 
years of service with the organization. This policy is set by the Fire Department and details 
about the organization may be obtained from the Fire Chief. 

 
Any employee may serve with the Aztec Volunteer Fire Department with the approval of the 
Department Head. Occasionally, volunteer duties may conflict with normal scheduled work 
hours. The Department Head has the option to allow or disallow an employee to volunteer 
during normal work hours based on the needs of the department. 

 
The employee will be allowed ten (10) paid hours per pay period for fire calls during normal 
working hours. Time will be paid by the department they are assigned to. Any time over this 
amount will be at the employee’s expense and charged to comp time or vacation time. 

 
The employee will not be paid by both their City Department and Fire Department for the same 
time. The employee should use discretion on types of calls and may be required to leave only 
on a second call basis. The employee will be required to notify their department head or 
supervisor with the time they are leaving their job to answer a fire call and upon returning. A 
copy of the Fire Department log will be presented to the Department Head at the end of each 
pay period to verify hours away from the employees normal work schedule. If time is not 
recorded, the employee could be subject to the Leave Policy. 
(AR-2005-12; Incorporated into Personnel Policy 2012) 
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SECTION 5. LEAVE AND HOLIDAYS 
CHANGES: 5.6, 5.7, 5.8, 5.9, 5.15, 5.16, 5.23, 5.24, 5.26 
 
5.1 Leave Definitions 
Leave is an employee benefit made available by the City of Aztec for eligible employees. Leave 
generally falls in two categories: 
 

1. Leave With Pay. Absence from duty with pay. 
2. Leave Without Pay. Absence from duty without pay. 

 
5.2 Administrative Leave 
An employee may be placed on Administrative Leave pending the outcome of any investigation, 
with or without pay, on the recommendation of the Supervisor and approval of the City Manager. 
Paid leave is approved at the discretion of the City Manager.  
 
When there is reason to believe or suspect that the safety or welfare of a City department, its 
facilities, its property or the safety or welfare of the department’s employees or the public may 
be endangered or an investigation may be impaired, an employee whose conduct is being 
investigated may be placed on Administrative Leave.  
 
Administrative Leave under this section shall not constitute discipline. During this period, the 
employee shall not attend his/her regular work site or any other City facilities, except as 
designated in the notice of administrative leave. The employee shall remain available during 
normal work hours to meet with the Supervisor or City Manager as requested.  
 
5.3 Professional Leave 
Exempt employees shall be permitted a maximum of sixty (60) hours of paid Professional Leave 
per calendar year (pro-rated according to hire date) and cannot be accumulated into the 
following year. City Manager shall approve Department Heads request for Professional Leave. 
All other exempt personnel must get approval for Professional Leave from their Supervisors. 
Professional Leave allows the employee to be away from work without losing any work-related 
benefits. 
 

1. If Commission meeting attendance is not met within a calendar year, the exempt 
employee shall lose their professional leave for the following year. 
 

2. If Commission meeting attendance is met within a calendar year, the exempt 
employee shall receive their professional leave for the following year. 

 
3. When an employee terminates for any reason, the employee shall be paid for any 

unused Professional Leave. 
 
5.4 Annual (Vacation) Leave  
Annual Leave (also referred to as vacation) may be taken from time to time, depending on 
unused accrual and approval by immediate Supervisor. Individual must be employed in a 
regular, budgeted full-time or part-time position. Annual leave for part-time regular positions 
shall be calculated on a pro-rata basis.  
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All full-time or part-time (20+ hours) regular employees shall be eligible for annual leave after six 
(6) months of employment in the benefit position. Use of the leave can occur after this time. 
 
Request for annual leave prior to six (6) months of employment shall require approval by 
Supervisor, and shall be recorded as leave without pay. 
 
All employees are encouraged to schedule vacations with his/her Supervisor as early in the year 
as possible.  
 
Calculation of Annual Leave 
If the employee’s regularly scheduled pay period is eighty (80) hours, he/she will accumulate the 
maximum amounts (see table below). 
 

Total Years of Service  Bi-Weekly Rate 
Percentage 

Hour Accruals Per 
Pay Period 

Maximum Hours 
Accrued Per Year 

0 through 4 inclusive 3.8464% 3.08 hours 80 hours 

5 through 14 inclusive 5.7693% 4.62 hours 120 hours 

15 or more 7.6928% 6.15 hours 160 hours 
 
If the employee’s regularly scheduled pay period is less than 80 hours, but 20 hours or more, 
the employee can calculate his/her annual leave accumulation in the following manner: 
 

Regular Scheduled Hours: 60 hours per pay period 
Bi-weekly Rate: 3.8464% (from table above) 
 
 
 
 
 
 
 
 

5.5 Annual (Vacation) Leave Maximum Accrual Allowance  
No more than 360 hours of Annual Leave shall be accumulated for any city employee, with the 
exception of certified police officers, who may be allowed to accumulate 440 hours. 
 
When an employee terminates for any reason, the employee shall be paid for all accrued annual 
leave only if employee has completed his/her initial six (6) month probationary period. 
 
5.6 Annual (Vacation) Leave Payout 
The purpose of vacation payout is to reduce the long term liability to the City and taxpayers 
associated with employee accrued leaves. It is the policy of the City to recognize employee 
service through the availability of vacation based on years of continuous employment to regular 
employees who are eligible for city benefits (as defined in City of Aztec Personnel Policy, 
Section 3.2 Categories of Employment). Vacation payout is available to all regular employees 
under the following provisions: 
 
Vacation payout is subject to budgetary constraints as determined by the City Manager and 
Finance Director and may not be funded on an annual basis. 

Example: 
60 hours X .038464 = 2.31 hours per pay period 
 

2.31 hours X 26 pay periods per year = 60 hours vacation annually 



City of Aztec Personnel Policy November 2017 
 

28 
 

 
Employees who have a minimum of one hundred (100) hours vacation available as of October 
15th of the current year, may at their option, sell back vacation hours to the City as follows: 
 
 

Vacations Hours Available Vacation Hours Buy Out 
100 hours 10 hours 
150 hours 20 hours 
200 hours 30 hours 
250 hours forty (40) hours 

 
The Finance Department will advise employees, via city email, of the opportunity for vacation 
payout. The employee must provide written notification of intent to sell vacation hours must be 
provided to the Finance Department by the date identified in the email notice. between the dates 
of October 25th and November 10th. If insufficient vacation hours are available to the employee 
at the time of payout, the hours requested for payout may be reduced or eliminated. The 
employee needs to should consider future vacation hour requirements plans prior to a vacation 
payout request to avoid insufficient time available for a planned vacation or city holiday. 
Vacation payout will be processed on the pay date identified in the email notification by the 
Finance Department with the pay date immediately preceding Thanksgiving (fourth Thursday in 
November) and is subject to deductions required by law. 
(AR-2012-33; Incorporated into Personnel Policy 2012) 
 
 
5.7 Personal Day 
One regularly scheduled day with pay is provided as an additional benefit. A request for the 
personal day must be approved in advance. The personal day shall not carry over to the next 
calendar year. 
 
All full-time and part-time regular employees shall be eligible for the personal day immediately 
upon employment and are limited to only one (1) personal day per year. When an employee 
terminates for any reason, the employee shall be paid for the accrued personal day. 
 
 
 
 
 
 
 
5.8 Leave of Absence and Leave Without Pay (LWOP) 
Leave without pay shall be used only when all other appropriate leave has been exhausted. 
Upon written request by the employee and approval by both the Supervisor Department Head 
and the City Manager a period of leave may be granted without pay to any regular employee for 
a period of time not to exceed six (6) months. The City of Aztec shall not contribute to or 
maintain insurance, PERA, or any other retirement or benefit program for the employee while an 
employee is on leave of absence. 
 

Note: 
If an employee is laid off or terminated and then rehired within the 
same calendar year, they are not eligible for another personal day 
for that calendar year. 
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The following in Blue was moved from original 5.19 section which was Leave Without 
Pay (additional changes in RED): 
 
This classification, hereinafter referred to as Leave Without Pay (LWOP), may be awarded 
voluntarily or involuntarily for a variety of reasons. 
 

1. Involuntary LWOP - Employees are usually assigned to this status for disciplinary 
reasons as a result of employee misconduct. In those cases LWOP status assumes 
the form of suspension from duty without pay for a specific period of time. In every 
case involuntary LWOP status is initiated by the Supervisor Department Head and 
approved by the City Manager. 
 

2. Voluntary LWOP - LWOP may be approved only when all other leave has been 
exhausted. This type of leave may be requested by employees for a variety of reasons 
not covered under the Family and Medical Leave Act. Approval of LWOP is by 
Department Head for up to one (1) regular work week.  LWOP greater than one (1) 
regular work week requires approval from the City Manger is discretionary on a case-
by-case basis. Each request shall be considered in terms of work load, staffing levels, 
business necessity, availability of personnel, timeliness, and other job-related factors.  
 

3. Reinstatement from Involuntary LWOP Status - Reinstatement will be made only if a 
vacant position exists for which the employee who was on LWOP, qualifies. The City 
Manager shall make the final determination concerning reinstatement based on 
suitability, budgetary constraints, staffing levels, and other related factors. 
 

4. Continuation of Certain Benefits during LWOP Status - The following shall apply when 
an employee is on LWOP for one full pay period or longer. The Supervisor is charged 
with the responsibility of making sure that employees receive information on what 
happens to their benefits during that period. The employee may continue as a member 
of the Employee Health Care Plan in accordance with the provisions of the applicable 
insurance contract by paying both his/her share and the City’s share. If the LWOP 
status is due to medical disability, as defined by the Family Medical Leave, the 
employee may continue to be covered under the City’s group insurance by paying 
his/her portion of the benefit. All other contributions such as accrual of Sick and Annual 
Leave, contributions to PERA and all other kinds of paid leave are forfeited during the 
period of LWOP. 

 
5.9 Sick Leave 

1. Sick Leave is an employee benefit provided by the City, which provides time off from 
regular duty, with pay, when an employee is unable to work due to illness, injury, or for 
a qualifying event as defined by the Family Medical Leave Act (FMLA and Section 
5.18). 
 

2. Sick Leave shall accrue at ninety-six (96) hours per year for regular full-time 
employees. 
 

3. Employees regularly scheduled for less than eighty (80) hours but more than forty (40) 
hours per pay period shall accrue sick leave at the rate of 4.6155% of regularly 
scheduled hours per pay period. 
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4. Abuse of Sick Leave may result in disciplinary action up to and including termination. 
Sick Leave abuse is defined as charging Sick Leave for work absences when not sick, 
except for an FMLA qualifying event. Any of the following conditions may indicate a 
need to review sick leave use:  
 
1) Patterns of Use: 

 After pay day; 
 Using the same day of the week repeatedly; 
 The day before or after recognized holidays; 
 The day before or after annual leave; or  
 The day before or after weekends. 

 
2) When a review of the Personnel Leave Register reveals that Sick Leave is being 

used at the same rate that it is being accrued.  
 
3) The Supervisor may require an employee to provide verification from a physician 

that an absence was caused by a medical situation anytime there is reasonable 
suspicion that Sick Leave is being abused. 

 
4) In the absence of approved family/medical leave, any employee wishing to take 

sick leave must notify his/her Supervisor of the illness prior to the time he/she is 
expected to report to work. Notification is to be made by telephone, text message, 
or other electronic device. The Supervisor may, at the time of the illness or upon 
the employee’s return to work, require a doctor’s statement confirming the medical 
necessity for the employee’s absence. The Supervisor may also require a doctor’s 
statement allowing the employee to return to work. 

 
5) Whenever an employee has been absent from duty because of an injury/illness for 

three (3) or more consecutive days, the employee is required to have certification 
by a physician. Failure to provide certification by a doctor for absence may result in 
leave without pay and/or disciplinary action.  

 
6) When employee’s supervisor becomes aware of a potential FMLA event the 

Supervisor shall notify the Personnel Administrator to initiate the FMLA procedure. 
 
7) In extenuating circumstance, an employee may use his/her accrued sick leave to 

care for members of his/her family inside or outside the hospital, and/or during 
surgery when recommended by the Supervisor and approved by City Manager 
(See Section 10 Definitions. Family). Family members are defined as follows: 
spouse, son, daughter, mother, father, brother, sister, grandparent, grandchild, 
step-parent, step-child, step-sibling, foster/adoptive child, father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law, and sister-in-law, or domestic 
partner. 
(AR-2015-44; Incorporated into Personnel Policy 2015) 

 
 
 
 
 
 

Note: Notification from another employee or relative is 
not acceptable, except in an emergency situation. 
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5.10 Sick Leave Maximum Accumulation Allowance 
No more than 1,040 hours of Sick Leave shall be accumulated for any City employee. 

 
5.11 Sick Leave Payout 
Employees who have accumulated Sick Leave in excess of 480 hours, as of April 30th of the 
current year (no exceptions) may at their option sell back hours to the City with the following 
provision: 
    

1. Written notification of intent to sell Sick Leave must be given to the Finance 
Department between the dates May 1 through May 15. Payout shall be processed with 
the first pay date in June. Maximum Sick Leave that may be sold back to the City in 
any given calendar year shall be forty (40) hours. 
 

2. Due to budgetary constraints the selling of Sick Leave can cease at any time as 
deemed necessary by the City Manager and the Finance Director. 

 
5.12 Sick Leave Payout – Retiring Employees 
Employees with fifteen or more years of service, who separate or retire while on the active 
payroll, shall be paid for unused Sick Leave to a limit of 347 hours (1,040 divided by 3) or at a 
ratio of 3:1. 
 
 
 
 
 
 
 
 
5.13 Sick Leave Bank 

1. The City has established a Sick Leave Bank to provide an employee additional paid 
sick leave when an employee is unable to work due to illness, injury, or for a qualifying 
event as defined by the Family Medical Leave Act (FMLA and Section 5.18). See 
Section 10 Definitions. Family. Family members are defined as follows: spouse, son, 
daughter, mother, father, brother, sister, grandparent, grandchild, step-parent, step-
child, step-sibling, foster/adoptive child, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, and sister-in-law, or domestic partner. 
 

2. Employees who wish to join the Sick Leave Bank will contribute vacation at an amount 
equal to one-fifth of their regular weekly scheduled hours. When the Bank has been 
depleted to $15,000, members will again contribute their annual amount (in January) 
until the bank has accumulated $20,000. 
 

3. The Finance Department will deduct the employee’s vacation time and convert all 
hours to dollars based on the contributor’s hourly rate and then reconvert all dollars 
back into hours based on the user’s hourly rate. An employee can review their leave 
status to determine when hours were deducted from vacation through their timesheets. 
 

4. An employee has the opportunity to join the Sick Leave Bank at any time. Employees 
who wish to join the Sick Leave Bank may do so by signing a participation form in the 

Example: Employee retires in October with 760 hours of accumulated sick 
leave. In May of the same year (calendar) the employee sold back to the city 
80 hours of sick leave. The employee shall be paid for 173 hours. (760 
divided by 3 minus 80 hours = 173.) 
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City Clerk’s Office. Employees become eligible to request Sick Leave Bank time six (6) 
months from the time they sign the participation form. Each employee must sign 
accepting or rejecting membership in the Sick Leave Bank. Withdrawing from 
membership will not entitle the employee to previously donated days. 
 

5. The City Clerk’s Office shall forward all requests to the Administrative Review 
Committee for review. This Committee will be comprised of the Personnel 
Administrator, Finance Director and a Department Head not in a supervisory position 
over the employee. The Administrative Review Committee will submit a 
recommendation to the City Manager. The City Manager will make the final decision 
and the Personnel Administrator will contact employee. 
 

6. Provisions for requesting funds: 
 

1) An employee must be a member of the Sick Leave bank for a minimum of six 
months before they are eligible to request to draw from the Bank.  
 

2) Employees must request in writing to the Personnel Administrator to draw from the 
Sick Leave Bank thirty (30) days prior to the needed time. 
 

3) Each request must be accompanied by a Doctor’s Statement as to the medical 
need and estimated length of absence.  
 

4) Any sick or injured employee must use all of their own available leave time (sick, 
vacation, personal day, compensatory, administrative) before being eligible for time 
from the Sick Leave Bank.  
 

5) Employees will be eligible for the Sick Leave Bank once they have exhausted all of 
their leave time (sick, vacation, personal day, compensatory, administrative). 
 

6) An employee must have a reasonable expectation of returning to work in order to 
be eligible to draw from the Sick Leave Bank. 
 

7) Employees receiving Workers Comp will not be eligible for the Sick Leave Bank. 
 

8) An employee on maternity leave is eligible to apply to the Sick Leave Bank in 
cases of exceptional medical circumstances (for mom or child). 
 

9) Maximum time to be transferred to any employee will not exceed 480 hours per 
illness or injury. 
 

10) The Payroll Clerk will deduct the employee’s accruals (vacation, sick) each pay 
period.  
 

11) Employees who have a catastrophic illness or injury and are able to work a 
modified work schedule may apply to the Sick Leave Bank. 

 
7. Employees will have the option to donate any number of 

vacation/personal/professional leave hours to the Sick Leave Bank above and beyond 
the standard deduction set forth in Sec. 5.13.2. 
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(AR-2016-47; Incorporated into Personnel Policy 2015) 
 
5.14 Sick Leave Special Request and Donation 

1. Donation. City employees will be allowed to donate vacation, professional, personal 
leave or comp time to another employee’s sick leave at any time.  This donation is 
for the benefit of those employees with minimal or no sick leave time accrued and 
are in need of time off for sick leave. There is a 20 hour minimum and no maximum 
on hours that can be donated. The time can be used for sick leave only and can be 
donated to any City Employee whether Full Time or Part Time. 

 
2. Sick Leave Request. 

 
1) City employees will be allowed to donate vacation / professional leave / personal day 

to another employee’s sick leave. The person requesting the special Sick Leave 
does not have to be a member of the Sick Leave Bank, however all other avenues of 
sick leave have to be exhausted before making the special request. 

 
2) All City employees will have access to this provision (including non benefit and part-

time employees). 
 

3) The donation of time will be straight hour for hour; there will be no conversion of 
hourly pay scale to hourly pay scale. 
 

4) Human Resources will generate an email that states “A City employee is in need of  
(insert number) number of hours. Please respond if you would like to donate vacation 
hours to this employee.” 
 

5) Once the number of hours requested by the individual, Human Resources will then 
generate an email stating “The number of hours requested has been fulfilled for this 
employee. Thank you for your donation. No additional hours are needed at this time.” 

 
5.15 Bereavement Leave 
Full time, part time, and probationary All regular employees may take up to five regularly 
scheduled days one (1) regularly scheduled work week of paid Bereavement Leave per 
occurrence for a death in the immediate family (See Section 10 Definitions. Family). Family 
members are defined as follows: spouse, son, daughter, mother, father, brother, sister, 
grandparent, grandchild, step-parent, step-child, step-sibling, foster/adoptive child, father-in-law, 
mother-in-law, son-in-law, daughter-in-law, brother-in-law, and sister-in-law, or domestic 
partner.  
 
In the event funeral services are being held at a location greater than 200 miles from the City of 
Aztec, the employee may be permitted to extend his or her bereavement leave using accrued 
vacation time, professional time, or the employee’s personal day as approved by Supervisor. 
 
Upon approval of the City Manager, the employee may be authorized a paid absence of one 
day to attend the funeral of a friend or relative not listed above. Payment for Bereavement 
Leave shall be computed at the bereaved employee’s regular base rate. 
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5.16 Military Leave 
1. Military Leave is a benefit which gives regular employees an opportunity to fulfill their 

annual active duty training obligation in the active reserves or National Guard.  
 

2. Employees are asked to inform their Supervisors as soon as notification is received. 
Members of organized reserve units or the National Guard ordered to active duty 
training shall be given up to eighty (80) hours of paid military leave per calendar year. 
These eighty (80) hours are in addition to other leave benefits. 
 

3. If the period of duty exceeds the eighty (80) hours, the employee may use accrued 
vacation leave, professional leave, or his/her personal leave day.  
 

4. Employees on military leave with pay shall continue to accrue annual and sick leave.  
 

5. This policy does not apply to temporary employees. 
 

6. Veterans Day Observance – any employee who is a Veteran shall be provided 
Veterans Day off as an additional benefit, and shall be paid his/her regularly scheduled 
hours, provided this will not cause undue hardship within a department. 

 
 
 
 
5.17 Jury Duty/Court Leave 
Regular employees are authorized to be absent from duty without loss of usual pay when 
required to serve as a juror or witness for any federal, state, or local court of law. Employees are 
required to advise their Supervisors of potential dates as soon as possible. Compensation for 
such service is outlined in Section 4.21. 
 
City employees who are required to serve on a local (San Juan County) jury shall record time 
served as regular time. Any compensation received by the employee from the local courts shall 
be the employee’s property. There is no reporting requirement to the City. 
(AR-2005-09; Incorporated into Personnel Policy 2012) 
 
 
5.18 Family and Medical Leave 
Title: Family and Medical Leave Act (FMLA) 
 
Purpose: The FMLA gives eligible employees the right to take up to twelve (12) weeks of unpaid 
leave or paid leave, if it has been earned, in any 12-month period. Employees are required to 
use accrued paid leave (vacation, sick leave, etc.) as all or part of the 12-week entitlement. 
Employees on Family and Medical Leave shall continue to accrue vacation and sick leave 
benefits.  
 
Eligibility: Defined as “A family and/or medical leave of absence shall be defined as an approved 
absence available to eligible employees for up to twelve weeks of unpaid leave (or paid leave if 
it has been earned) per year.“ 
 
Leave may be taken for the following reasons:  

 

Reference: The Uniformed Services Employment and Reemployment Rights Act (USERRA) 
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1. For the birth and care of the employee’s newborn child; 
2. For the placement with the employee of a son or daughter for adoption or foster care; 
3. To care for an immediate family member (spouse, child, or parent) with a serious 

health condition; 
4. To take medical leave when the employee is unable to work because of his/her own 

serious health condition. 
 

FMLA was amended to provide the following new military family leave provisions for specified 
relatives of service members: 
 

Employees who have a spouse, parent, or child, who is on or has been called to active 
duty in the US Armed Forces may take up to twelve (12) weeks of FMLA leave yearly 
when they experience a “qualifying exigency.” 
 
Employees who are the spouse, parent, child, or next of kin, of a service member who 
incurred a serious injury or illness on active duty in the US Armed Forces may take up to 
twenty-six (26) weeks of leave to care for the injured service member in one 12-month 
period (in combination with regular FMLA leave). 

 
Scope. The provisions of this policy shall apply to all family and medical leaves of absence, 
except to the extent that such leaves are covered under other paid employment benefit plans or 
policies for any part of the twelve weeks of leave to which the employee may be entitled under 
this policy. In other words, if an employee is entitled to paid leave under another benefit plan or 
policy, the employee may be required to take the paid leave first. 
 
Eligibility. To be eligible for leave under this policy, an employee must have been employed for 
at least twelve months in total, and must have physically worked at least 1,250 hours during the 
twelve month period preceding the commencement of the leave. 
 
Procedures: 

1. A request for Family and Medical Leave of Absence Form must be originated by the 
employee. This form shall be completed in detail, signed by the employee, submitted 
to the Supervisor for proper approvals, and forwarded to the Personnel Administrator. 
An employee must provide at least thirty (30) days advance notice before FMLA Leave 
is to begin if the need is foreseeable (i.e. planned medical treatment for a serious 
health condition of employee or family member, expected birth, military leave etc.)  

 
In the event of an emergency, where thirty (30) days cannot be given, notice must be 
given as soon as possible. Leave may be denied if the need was foreseeable and 30-
day notice was not given. 

 

2. All requests for family and medical leaves of absence due to illness shall include the 
following information attached to a completed Request for Family and Medical Leave 
of Absence: 
 
1) Sufficient medical certification stating the date on which the serious health 

condition commenced;  
 

2) The probable duration of the condition; and 
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3) The appropriate medical facts within the knowledge of the health care provider 
regarding the condition. 
 

4) In addition, for purposes of leave to care for a child, spouse, or parent, the 
certificate should include the estimated amount of time that the employee is 
needed to provide such care. For purposes of leave for an employee’s illness, the 
certificate must state that the employee is unable to perform the functions of 
his/her position. In the case of certification for intermittent leave or leave on a 
reduced leave schedule for planned medical treatment, the dates on which such 
treatment is expected to be given and the duration of such treatment must be 
stated. 

 
 
 
 

Effect of Labor Agreement: All provisions of this policy shall prevail as modified by any 
applicable labor agreement. 
Provisions Not Addressed in Policy: Any provisions not addressed in this policy will be governed 
by the Federal Family and Medical Leave Act and any amendments. 

 
5.19 Disability Pay Status 

1. When the employee is drawing disability benefits as a result of on-the-job illness or 
injury, the employee may continue as a participant in the City’s group insurance. The 
employee is responsible for his/her portion of the premium. The employee in this 
status shall be designated for payroll purposes as being on Leave with Pay. 

   
2. In the case of any disability insurance leave taken in excess of forty (40) hours, the 

City has the right to require the employee to periodically inform the Department Head 
of the expected remaining duration of the leave. Therefore, employees will contact 
their Department Heads weekly by telephone and monthly in writing as to their 
expected duration of leave. 

 
5.20 Holidays 
1. In lieu of holiday pay, regular full time and part time employees will accrue additional 

vacation time instead of holiday pay.  Employees will be required to use available leave on 
recognized holidays or time will be Leave Without Pay.  Hours are available for use after six 
months of employment.  The amount of vacation time accrued will be based on years of 
service as defined in 5.4  

 
0-4 years: 
Bi-weekly rate 3.8464% x 80 hrs = 3.08 (3.08 + 3.8462 = 6.9262 bi-weekly hours accrued) 
 
5-14 years: 
Bi-weekly rate 5.7693% x 80 hrs = 4.62 (4.62 + 3.8462 = 8.4662 bi-weekly hours accrued)  
 
15+ years: 
Bi-weekly rate 7.6928% x 80 hrs = 6.154 (6.154 + 3.8462 = 10.00 bi-weekly hours accrued) 
 
Maximum accrual of total vacation hours are defined in Section 5.5. 

Note: The FMLA provides for a continuation of benefit 
payments for qualifying events. 
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5.21 Voting Leave 
All City employees who are registered to vote in primary, general, and municipal elections shall 
be allowed up to two hours off from work to vote if they are unable to vote in the hours provided 
for voting. Employees requesting time off to vote must be registered voters, and must 
coordinate absence from their duties with Supervisors so as not to adversely impact City 
operations. 
 
5.22 Leave Requests 
Each eligible employee must submit a request in advance of the time he/she elects to be absent 
from regular duties. Exceptions may be made in cases of illness, accident, or emergency. These 
exceptions require the employee to complete the leave request within the pay period or upon 
return to work.  
 
Requests for leave do not guarantee that the request will be approved. Supervisors shall 
consider each request on a case-by-case basis. Approval shall be considered in terms of 
workload, staffing levels, and availability of personnel, timeliness, and other job-related factors. 
Leave requests shall be approved by Supervisor. 
 
Exempt employees that plan to take leave less than half of their regularly scheduled work day 
do not need to submit a formal leave request unless they do not work a total of the 40 hours 
required to work in the work week. However, the exempt employee shall formally request leave 
through email, phone, text message or in person and complete the appropriate documentation 
on their time card upon return. 
 
5.23 Inclement Weather Leave 
It is the policy of the City of Aztec to remain open and conduct normal city business in all kinds 
of weather, unless the City Manager and/or Chief of Police determine conditions are so severe 
that travel is prohibited. 
 
In the event of inclement weather that decreases the safety of our streets and roads, the City 
will operate under a delayed schedule: 
 

1. If the City school system delays classes for 2 hours – City offices will open at 10:00 
am.  

2. If City school system closes for the day – City offices will open at 10:00 am. The 
decision to close city offices will be determined by City Manager and/or Police Chief. 
This decision is based entirely upon the concern for the overall safety of employees.  

3. Any employee may come to work before City offices are open to the public, however 
employees are asked to use their best judgment in determining the safest route.  

4. Department Heads may allow employees to report to work at different times due to 
weather conditions at and near his/her home, however department heads are 
responsible for the daily functions of the department.  

5. All essential staff must report to work taking extra precautions when driving. Essential 
staff include; Police, Public Works, Electric and any other department that is deemed 
essential by the City Manager.  

 
The City Manager will make the official call as early as possible but no later than 6:00 am (for 10 
hr days) and 7:00 am (for 8 hr days). The City Manager will text notify all department heads. 
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Department heads are responsible for establishing notification procedures within their 
respective departments and advising employees of city delays or closings. 
(AR-2010-27; Incorporated into Personnel Policy 2012) 

 
 
 
 
 

 
5.24 Domestic Abuse Leave 
It is the policy of the City to grant up to 14 days per calendar year of paid or unpaid leave to 
employees who are victims of domestic abuse to secure an order of protection, meet with 
attorneys, and attend court related proceedings (New Mexico State Law - Domestic Violence). 
 

1. Definitions: 
 

Domestic Abuse 
An incident of stalking or sexual assault, whether committed by a household member 
or not, or any incident by a household member against another household member 
that results in: 
 
1) Physical harm; 
2) Severe emotional distress; 
3) Bodily injury or assault; 
4) A threat causing imminent fear of bodily injury by any household member; 
5) Criminal trespass; 
6) Criminal damage to property; 
7) Repeatedly driving by a residence or work place; 
8) Telephone harassment; 
9) Harassment; or 
10) Harm or threatened harm to children. 
 
Household Member 
A spouse; former spouse; family member, including a relative, parent, present or 
former stepparent, present or former in-law, child or co-parent of a child; or a person 
with whom the petitioner has had a continuing personal relationship. 
 

2. An employee who experiences domestic abuse may take up to 14 days per calendar 
year to: 

 
1) Pursue an order of protection or other judicial relief. 
2) Meet with law enforcement officials. 
3) Consult with attorney, district attorney, or victim advocates. 
4) Attend court proceedings for themselves, their child or a child for whom they are a 

legal guardian. 
 

3. Procedures/Verification. 
Employees requiring domestic abuse leave in an emergency must notify their Supervisor 
within 24 hours of starting leave. Otherwise, employees requesting domestic abuse 

Note: Information Technology (IT) Department will be responsible for 
alerting the local news media and placing information on both the City 
website and other media sites (Facebook, Twitter, television, radio, etc.) 
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leave must provide as much notice as possible of the circumstance. The verification may 
be a police report regarding the incident, a copy of an order of protection, or other court 
evidence such as a written statement from the employee’s attorney, district attorney, 
victim advocate, or prosecuting attorney stating that the employee, employee’s child, or 
child for whom the employee is a guardian is scheduled to appear in court. 
 

4. Privacy. 
All information received from the employee shall be kept confidential. The City shall not 
withhold benefits coverage from an employee during the time he/she is on domestic 
abuse leave. 

 
5.25 City Manager Discretionary Early Leave 
At the discretion of the City Manager, additional hours may be provided to employees to attend 
city events, Employee Association functions, and/or paid holiday observance.   These hours are 
at the discretion of the City Manager and is not time employees should plan on receiving.  If the 
hours are provided by the City Manager, employees scheduled to work those hours would 
record the hours not worked as Leave With Pay.  Employees not working the day of 
discretionary leave (regular day off, vacation, sick, etc.) do not benefit from the discretionary 
leave. 
(AR-2009-24; Incorporated into Personnel Policy 2012) 
 
5.26 Hardship Payout of Vacation and/or Sick Leave 
Providing that funds have been included in and are available in the budget, an employee may 
request payout of vacation and/or sick leave due to an economic hardship. An economic 
hardship occurs when an employee is unable to pay reasonable basic living expenses 
(expenses that provide for health, welfare, and production of income of the employee and their 
family). The determination to allow such payout will be made by the City Manager [or 
committee like we do with sick bank?] and will vary according to the unique circumstances of 
the employee.  The request must provide one of the following specific criteria used to make the 
determination of hardship.  
 

1. Unreimbursed medical expenses for you, your spouse, or dependents. 
2. Purchase of an employee's principal residence. 
3. Payment of college tuition and related educational costs such as room and board for the 

next 12 months for you, your spouse, dependents, or children who are no longer 
dependents. 

4. Payments necessary to prevent eviction of you from your home, or foreclosure on the 
mortgage of your principal residence. 

5. For funeral expenses. 
6. Certain expenses for the repair of damage to the employee's principal residence. 

 
If the request is approved, the Finance Department will reduce the total number of hours 
approved for payout by the following:  
 

1. Vacation may be paid to the employee based on the total number of hours available at 
the last completed pay period from the request date. 

2. Sick leave may be paid to the employee based on years of service and 1/3 of the total 
number of hours (the selling of 3 days of sick leave for the value of 1 day) available at 
the last completed pay period from the request date. 

3. Payout is taxable. 
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SECTION 6. DISCIPLINARY ACTION AND TERMINATIONS 

CHANGES: 6.2 
 
6.1 Purpose 
The City expects employees to perform their assigned duties at or above satisfactory levels; to 
follow accepted standards of workplace behavior; and to comply strictly with all laws, rules and 
regulations. 
 
6.2 Grounds for Disciplinary Actions 
Listed below are some, but not all, of employee actions which are reasons for disciplinary action 
or automatic termination. This list is not exclusive. Incidents requiring discipline shall be handled 
on a case-by-case basis. 
 

1. Probationary Employees. At any time during the probationary period, or any 
extensions thereof, an employee whose performance does not meet the required 
standards of the position shall be terminated if the Supervisor does not believe that an 
extension of the probationary period would be of benefit. In such cases, the employee 
does not have the right to the grievance procedure since the probationary period is the 
final step in the selection process of regular employees. 
 

2. Obtaining employment on the basis of false or misleading information. 
 

3. Insubordination.  
 

4. Continued unsatisfactory performance of duties. 
 

5. Failure to work overtime when directed to do so by a supervisor. 
 
6. Working hours not authorized by Supervisor. 
 
7. Unwillingness of an employee to work satisfactorily with others; specifically due to any 

type of discrimination because of race, color, religion, sex, national origin, age, 
disability, sexual orientation and gender identity, ancestry, physical or mental 
handicap, serious health condition, spousal affiliation, or any other legally protected 
status. 
 

8. Violation of safety rules and policy which endangers oneself, other employees, or the 
public. 
 

9. Willful, negligent or careless operation or maintenance of city equipment.  
 

10. Use of foul or inappropriate language that is offensive to other employees, or the 
public. 
 

11. Violation of the Drug and Alcohol Policy. 
 

12. Any employee convicted of a second or subsequent DWI Offense, in accordance with 
NM Self Insurers Fund Policy, shall be excluded from coverage. 
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13. Any employee exceeding 6 points in a twelve (12) month period on their driving record, 

in accordance with NM Self Insurers Fund Policy, shall be excluded from coverage. 
 

14. Loss of driver’s license. 
 

15. Unauthorized absence(s). 
 

16. Continual tardiness. 
 

17. Conflict of interest which results in private gain to the employee or detriment to City. 
 

18. Coercion, intimidation, assault (including sexual assault), or threat of reprisal to any 
other employee. 
 

19. Harassment of any kind on or off work premises, at any time (during work or after work 
hours), through means of text messaging, emails, cyberbullying, phone calls, personal 
confrontation, negative gossip, city or privately owned computers or similar devices.  
 

20. Any employee activity which is found to substantially affect or lead to diminishing of the 
integrity, efficiency, or discipline of city service. 
 

21. Theft or willful destruction of city property or co-workers property. 
 

22. Acceptance of bribes.  
 

23. Employees charged with criminal activities. (Employees may be placed on 
Administrative Leave with Pay or Leave without Pay pending final determination, or 
may be assigned other duties pending a final outcome of the matter. Each situation 
under investigation shall be administered on a case-by-case basis. The City Attorney 
shall review each case and advise the Supervisor, the Personnel Administrator, and 
the City Manager. 
 

24. Fraud, embezzlement, or vandalism from the City. 
 

25. Abuse of legitimate grievance processes resulting in repeated unsubstantiated claims. 
 

26. Conviction of a felony the following shall apply: 
 
Any employee who is indicted for a felony or who is bound over to District Court may, 
unless incarcerated, be retained on duty in present position pending final disposition of 
the matter by a court of law. Exception: If the crime for which the employee has been 
indicted or bound over is due to an alleged impropriety against the government or is of 
heinous or repugnant nature, the City reserves the right to suspend employment 
(without pay) until the matter is resolved. No employee charged with theft, fraud, 
embezzlement or vandalism against the City will be allowed to work until final 
disposition has been made. If the employee is vindicated the section below shall apply. 
 
If incarcerated the employee may be placed on Leave without Pay. If the crime of 
which the employee is accused involves a tort or injury to a fellow employee, then the 
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employee who is alleged to be the victim may request leave. Leave with pay for the 
victim shall be approved by the City Manager. 
 

27. Any employee accused of using his/her position with the City for personal gain or to 
intimidate, coerce, implicate, or influence another citizen, or to obtain special favor or 
consideration, shall be placed on Leave without Pay pending thorough investigation of 
the allegation. Legal authority shall immediately be consulted for investigation and 
recommended action in such matters. 
 

28. Violation of the City of Aztec Procurement Policy, established procurement 
procedures, and/or  Chapter 13 Public Purchases and Property NMSA 1978. 

 
6.3 Vindication 
If the employee is vindicated of a charge or complaint made by City officials or of a charge 
directly related to the employee’s City duties, retroactive payment and benefits for the period of 
absence shall be made. However, no retroactive payment for the period of absence without pay 
shall be made if incarceration is not due to City-related complaint. Reimbursement of benefits 
may be recommended. Any time an employee is absent without pay, in excess of one (1) 
month, this time shall not count towards longevity, vacation or sick leave accrual. 
 
 
 
 
 
 
 
 
 
6.4 Disciplinary Actions – Verbal, Written, Suspension and Termination 
Verbal Reprimand. If an employee commits a violation of work rules, City policy, or procedure, 
the Supervisor shall verbally notify the employee that an official warning is being given. The 
Supervisor shall outline and document possible solutions to correct the problem. 
 
Written Reprimand. A written reprimand given by the Supervisor shall be entered into an 
employee’s personnel record, subject to the Right of Appeal and Review in accordance with the 
procedures provided in Section 7. Notification of action must be given to Personnel 
Administrator. 
 
Suspension. If employee does not respond to the first two steps in the progressive discipline 
policy, employee may be suspended, depending on the seriousness of the situation. The 
suspension notice shall include a final warning indicating that termination could be the next step 
in the process. Employees shall have the right to appeal as specified in Section 7. All 
suspensions from work shall be entered into an employee’s personnel record. A Supervisor may 
suspend an employee from work without pay for flagrant violation or disregard of work rules, 
personnel policies, and regulations for varying periods of time approved by the Supervisor and 
the City Manager. Any suspension of more than five (5) scheduled days shall require a hearing 
(unless waived by employee). Notification of action must be given to the Personnel 
Administrator.  
 

Note: These rules do not represent every conceivable type of offense, 
but reflect those most frequently encountered. Penalties imposed as a 
result of infractions of the rules may be modified by the City when 
extenuating circumstances are found. Likewise, flagrant infractions of the 
rules of conduct may result in action of greater severity. 
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An employee who receives a suspension shall be provided by the supervisor an Employee 
Action Plan upon returning to work. The Employee Action Plan shall detail the areas, actions 
and goals necessary to improve the employee’s performance. An employee’s failure to meet the 
Employee Action Plan will result in termination. 
  
Termination. Employees who fail to respond to the first three steps in the disciplinary process or 
meet the goals set forth in the Employee Action Plan shall be terminated.  
 
 
 
 
 
 
6.5 Termination or Resignation 
Voluntary Termination. When an employee decides to leave employment, he/she shall submit 
written notice to his/her Supervisor by either email or written paper form (phone text messages 
are not acceptable).  The employee is encouraged to give at least two weeks’ notice prior to 
departure. Proper notice shall become part of the employment record. All City property 
including, but not limited to, keys, laptop computers, vehicles, tools, uniforms etc., must be 
returned at separation. Employees who resign voluntarily are asked to complete an exit 
interview that will help the City pinpoint any areas of employee dissatisfaction. 
 
Involuntary Termination. This action may be initiated for any violation(s) as outlined in 6.2. 
Employee shall be presented with a Termination Notice prior to actual termination and with 
written notice of the reason(s) for termination. All City property including, but not limited to, keys, 
laptop computers, vehicles, tools, uniforms etc., must be returned at separation. 
 
Layoff. Layoff is defined as severance of an employee from the work force due to lack of work or 
funding allocation. Layoff is made without prejudice and is not the fault of the affected 
employee.  
 
If a position is available for which work and funds are available, an employee may accept a 
demotion or transfer to avoid a layoff, but only if the employee is otherwise qualified for the new 
position and a position exists.  
 
An employee laid off shall have the first right of refusal if his/her position becomes open in the 
future. 
 
Selection for Layoff. When more than one employee is in a position which has been scheduled 
to be discontinued, the following criteria may be considered to identify which person is to be laid 
off: 
 
Versatility and/or value to the department 
Overall job performance as compared to others within the department 
Longevity within the department 
Longevity with the City. 
 

1. Termination Notice. Employees who have completed probation must be presented with 
a Termination Notice prior to actual termination. The termination notice shall include: 
 

Note: Flagrant disregard for policies, procedures and regulations may warrant 
immediate termination as approved by the City Manager. Notification of action 
must be given to Personnel Administrator. 
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1) Written notice of the reason(s) for the termination. 
2) Time frame of various actions. (Refer to Section 6.5)  

 
6.6 Predetermination Hearing 
The procedures for terminating, demoting, or suspending a regular, full-time or part-time 
employee who has completed probation are as follows: 
 

1. The Supervisor shall notify the affected employee; both orally and in writing, of his/her 
recommendation to terminate, demote, or suspend the employee from City service, 
and reason(s) for doing so.  
 

2. The Supervisor who initiates such action shall complete a Notice of Intent to 
Terminate, Demote or Suspend form. The completed form shall include: 
 

3. The recommended effective date, the reason(s) and relevant documentation to support 
termination, demotion, or suspension. 
 

4. Such documentation shall be attached to the notice. A copy of the notice and 
supporting documentation shall be furnished to the employee at time of oral 
notification. 
 

5. If employee requests a hearing, Supervisor contacts Personnel Administrator for date, 
time, and location of hearing. The hearing shall take place within ten (10) workdays of 
notice. 
 

6. Upon requesting a hearing the employee shall be placed on Administrative Leave 
utilizing vacation, professional leave, and/or personal day, pending the hearing 
outcome. If employee has run out of leave, the employee shall be placed on 
Administrative Leave without pay. In case of demotion, the employee shall maintain 
his/her position pending the outcome of the hearing.  
 

7. The City Manager is the hearing authority in the case of an appeal of a suspension or 
demotion. Employee and Supervisor shall present their cases. The appeal of a 
suspension or demotion is a personnel action. Internal personnel actions are a matter 
between the employee and the City and are not public hearings.  

 
8. The City Manager shall notify the Personnel Administrator within three (3) workdays of 

final decision. The decision of the City Manager shall be final. The Personnel 
Administrator shall contact the Supervisor and employee within one (1) workday of the 
City Manager’s final decision. In the case of an appeal of a termination refer to Section 
6.7. 

 
6.7 Appeal of a Termination 
The Personnel Administrator or City Manager shall appoint an external or internal Hearing 
Officer to hear the appeal of a termination.  
 

1. Personnel Administrator. The Personnel Administrator shall record the hearing. The 
Personnel Administrator shall maintain the original recording for a period of six (6) 
months. 
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2. Authority of Hearing Officer. The appointed hearing officer shall have authority to: 
 

 Review all documents pertinent to the case including the employee’s personnel file; 
 

 Rule on the relevance or other admissibility of evidence; 
 

 Question the parties and their witnesses, if any; 
 

 Reprimand or exclude from the hearing any person for improper or contemptuous 
conduct; 
 

 Take any other action consistent with this regulation, the Aztec City Code, the laws 
of the State of New Mexico and the laws of the United States. 

 
3. Parties and Representation. The parties are the City of Aztec and the employee. One 

person such as legal counsel or other representation may be present at the hearing for 
each party to confer with. The employee must notify the Personnel Administrator 
twenty-four (24) hours prior to the time of the hearing if legal counsel will be present. 
 

4. Witness/Witnesses. The employee must notify the Personnel Administrator twenty- 
four (24) hours prior to the time of the hearing if witness or witnesses will be present to 
testify on his/her behalf.  
 

5. Conduct of Hearing. Every party to the proceedings shall have the right to present 
his/her case or defense by oral and documentary evidence, to submit rebuttal 
evidence, and to conduct such cross examination as may be required for a full and 
true disclosure of the facts. The hearing officer shall be the judge of the relevance of 
the evidence offered. 
 

6. Closed Meeting. The appeal of a termination is a personnel action. Internal personnel 
actions are a matter between the employee and the City and are not public hearings. 
Those permitted to attend are the representatives of the City and the employee and 
his/her representative(s). 
 

7. Decision of the Hearing Officer. The Hearing Officer shall forward his/her statement of 
findings and conclusions, based on the evidence presented at the hearing, to the City 
Manager for review. The City Manager shall make a final decision within three (3) 
workdays and notify Personnel Administrator.  

 
8. Findings and Conclusions. The Personnel Administrator shall notify the employee and 

the Department Head orally within one (1) workday of the City Manager’s final 
decision. A copy of the findings and conclusions shall be provided to the employee 
when requested, and shall be included in his/her personnel file. 

 
6.8 Abolishment of Positions 
The City Manager can abolish a position which is no longer needed within the City work force.  
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6.9 Disbursement of Final Paycheck (Voluntary) 
When an employee resigns his/her position, the earned salary or wages plus any other 
compensation (such as annual leave accrual) shall be due and payable on the next regular 
payday, or paid out over a period of time as requested by employee. 
 
6.10 Disbursement of Final Paycheck (Involuntary) 
When an employee is terminated from employment, the earned salary or wages plus any other 
compensation (such as annual leave accrual) shall be due and payable (in accordance with 
FLSA) no later than five (5) days following termination. 
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SECTION 7. EMPLOYEE ETHICS, GRIEVANCES & DISCRIMINATION 
COMPLAINTS 

NO CHANGES 
 
7.1 Employee Ethics 
City employees may not use their positions for personal gain or to give unwarranted benefit or 
treatment to any person. The City recognizes and respects the employee’s right to engage in 
activities outside his or her employment which are private in nature and do not in any way 
conflict with, or reflect poorly on the city. The City reserves the right, however, to determine 
when an ethics violation has taken place. 
 

1. Misuse of Official Position. City employees may not use their official position to secure 
employment or obtain contracts from other organizations, accept pay from anyone 
other than the City for the performance of their official duties, take or withhold official 
action on a matter in which they have an outside personal or financial interest; use City 
time, equipment, property, or facilities for personal and/or financial benefit; or coerce 
subordinates in any manner which will result in outside financial benefit to the 
Supervisor. 
 

2. Improper Gifts. City employees may not accept gifts of any value greater than twenty-
five dollars ($25.00) that benefit the employee’s personal or financial interest if it can 
be reasonably inferred that the gift is intended to influence the employee’s actions or 
judgment. Any gift received by an employee, whose action can affect the giver, must 
be reported to the employee’s Supervisor immediately. Gifts include money, items of 
value, services, loans, travel, entertainment, hospitality and employment. 
 

3. Improper Use or Disclosure of Information. No City employee may use or disclose any 
information gained from City employment if the use or disclosure could result in a 
financial or personal benefit to the employee and no information shall be disclosed to a 
family or household member, unless that information has already become public. No 
current employee may use or disclose confidential information acquired during 
employment. 
 

4. Improper Influence in Grants, Contracts, Leases or Loans. No City employee whose 
action or inaction can affect the award, administration of a City grant or contractor 
loan, may apply for, be a party to or have an interest in that city grant, contract or loan. 
 

5. Improper Representation. No City employee may accept outside payment or financial 
benefit to represent, advise, or assist an individual in any matter being handled by the 
employee’s administrative department. 
 

6. Conflicting Financial Interests. An employee who has substantial financial interest or 
who acquires such interests, directly or indirectly, in any corporation, firm, or person 
who contracts with the City shall disclose that interest in writing to the City Manager. 
 

7. Legal Requirements. No employee will do anything in the conduct of business which 
would violate any local, state, or federal law. 
 

8. Aiding a Violation of Employee Ethics Policy. Aiding another City employee to violate 
this policy is prohibited. 
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7.2 Ethics Violation Procedure 

1. Complaints about the ethical conduct of a current City employee shall be filed in the 
City Clerk’s Office. 
 

2. The Personnel Administrator shall forward a copy of the complaint to the employee’s 
supervisor.  
 

3. The Supervisor shall review the written documentation to determine whether a 
violation exists. The Supervisor must forward a response to the Personnel 
Administrator within five (5) workdays of receipt. 

 
4. If determined a violation occurred the Personnel Administrator shall select the Ethics 

Policy Review Committee to investigate the complaint. (City Commission shall review 
all facts in a closed session when complaint filed is directed against the City Manager.) 
 

5. The Ethics Policy Review committee shall consist of three individuals as determined by 
the Personnel Administrator. The committee shall within three (3) workdays of receipt 
of the complaint review and issue a written memorandum to the City Manager (copy to 
the Personnel Administrator) with recommendation for discipline.  
 

6. Upon receipt and review of the recommendation from the Ethics Committee the City 
Manager shall determine the type of discipline up to and including termination, within 
three (3) workdays.  
 

7. The City Manager or Personnel Administrator shall notify the employee of the 
disciplinary action. 

 
7.3 Employee Grievance 
Every eligible employee with a grievance shall have the privilege of presenting the grievance in 
accordance with the following procedure without fear of reprisal. The following definitions apply 
to this section: 
 

Eligible Employee 
Any regular full-time and regular part-time employee. The City Manager, temporary 
employee, and probationary employees shall not have access to the grievance procedure. 
 
Grievance 
A formal, written complaint from an employee concerning actions or inactions taken by an 
employee or the City. The written complaint can be in the form of a letter or email. If by 
email, the Subject: line should contain the following statement: “Official Personnel 
Complaint.” 

 
 
 
 
 
 
 

Note: Promotions, demotions, reclassifications, transfers, 
reassignments, performance reviews, or changes in shift rotations 
may not be grieved by an employee unless they are a direct 
consequence of a disciplinary action to that employee. 
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The grievance process involves the following steps: 
 

1. First, an attempt shall be made to resolve the matter through informal discussion with 
the employee’s Supervisor or Department Head. This should be done within five (5) 
working days after the occurrence.  
 

2. If the matter cannot be resolved informally, the employee shall submit a complaint in 
writing, to the Personnel Administrator within five (5) working days after Step One (1) 
has been attempted. The written grievance shall clearly define the problem and the 
request for corrective action. The Personnel Administrator may discuss the problem 
with the Supervisor/Department Head, or arrange a meeting with the employee and 
supervisor in an attempt to resolve the problem. If the complaint is not mutually 
resolved, proceed to next step.  
 

3. The City Manager shall review all documentation for city employees. In the event the 
City Manager requires clarification, a meeting shall be scheduled with the employee 
and/or Supervisor. The City Manager’s decision is final. 
 

4. The City Commission shall review all documentation in a closed session when a 
complaint is filed against the City Manager. 

 
7.4 Discrimination, Harassment Complaint Procedures  

1. Procedure for Employee. 
The City strives to maintain a working environment free from harassment; including 
sexual harassment or sexual misconduct, by any of its employees. Any individual who 
feels that he/she has been discriminated against or harassed by any City Employee, or 
a City policy or procedure because of race, color, religion, sex, national origin, age, 
disability, sexual orientation and gender identity, ancestry, physical or mental 
handicap, serious health condition, spousal affiliation or any other legally protected 
status, shall proceed as outlined below.  

 
1) As soon as possible after the alleged discriminatory incident(s), the complainant 

shall submit a written complaint to the Personnel Administrator. 
 

2) The Personnel Administrator shall begin an investigation immediately upon 
receiving the complaint. City employees are strongly encouraged to cooperate with 
an investigation and to be truthful with the investigator. Failure to be truthful may 
result in disciplinary action.  
 

3) The Personnel Administrator or designee shall submit a written report of the 
findings to the City Manager. 
 

4) The City Manager shall review the report, confer with City Attorney and determine 
whether a discriminatory or harassment practice has occurred.  
 

5) Following the City Manager’s determination, the Personnel Administrator or City 
Manager shall inform the complainant of the decision. 
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6) In the event the complaint is upheld, the City Manager shall proceed with 
disciplinary procedures consistent with existing City policy. 

 
2. Procedure for City Manager 

If the City Manager is accused of discriminatory or harassment incident(s): 
 

1) As soon as possible after the alleged discriminatory incident(s), the complainant 
shall submit a written complaint to the Personnel Administrator. 
 

2) The Personnel Administrator shall begin an investigation immediately upon 
receiving the complaint. City employees are strongly encouraged to cooperate with 
an investigation and to be truthful with the investigator. Failure to be truthful may 
result in disciplinary action.  
 

3) The Personnel Administrator (or designee) shall submit a written report of the 
findings to the City Commission. 
 

4) In closed session, the City Commission shall review the report, confer with the City 
Attorney and determine whether discriminatory or harassment incident(s) has 
occurred. 
 

5) Following the City Commission’s determination, the Personnel Administrator shall 
inform the complainant of the decision. 
 

6) In the event the complaint is upheld, the City Commission shall proceed with 
disciplinary procedures as deemed appropriate. 

 
7.5 Responsibilities of Supervisors 

1. Responsible for creating an atmosphere free of discrimination and harassment. 
 

2. Responsible for insuring all employees are informed of this policy and the penalties for 
violation. 
 

3. Responsible for reporting complaints of discrimination or harassment in an expeditious 
manner to the Personnel Administrator. 
 

4. Retaliation against an employee by co-worker(s) and/or supervisor(s) for making a 
complaint is strictly prohibited and may result in disciplinary action, up to and including 
termination 

 
7.6 Responsibilities of Employees 

1. Employees are responsible for compliance with this policy and for respecting the rights 
of their co-workers. 
 

2. Retaliation against a co-worker for making a complaint is strictly prohibited and may 
result in disciplinary action, up to and including termination 
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SECTION 8. EMPLOYEE PERFORMANCE REVIEWS 
CHANGES: 8.4 
 
8.1 Purpose  
The performance evaluation provides a means for discussing, planning, and reviewing the 
performance of each employee. In addition to these formal performance evaluations, 
supervisors and employees are encouraged to discuss job performance on a frequent and 
ongoing basis. 
 
Regular performance evaluations: 
 

 Help employees clearly define and understand their responsibilities; 
 Suggest ways in which employees can improve performance; 
 Identify training needs; 
 Provide a forum for goal setting; 
 Provide a fair basis for awarding compensation based on merit or other compensation 

as identified by City Manager and approved through the budget process.  
 
8.2 Performance Review Schedule 
All regular employees (full-time and part-time; as defined in Section 3.2 Subsections 1-4) shall 
be given a performance review on the following occurrences: 
 

1. At the completion of the probationary period, Employee Action Plan, or other times as 
deemed necessary by a Supervisor; and 
 

2. Yearly - on anniversary date or promotional date as designated by the Personnel 
Administrator and approved by City Manager. 

 
8.3 Review Coordination 
Initiation of the performance review shall be the primary responsibility of the Supervisor. The 
Personnel Administrator shall maintain a schedule of performance evaluation timetables.  
  
8.4 Evaluation Review 

1. The Supervisor will be available to meet with the employee to review the evaluation.  
 

2. Employee shall be responsible for following through on goals, objectives and 
comments as noted on the evaluation. 
 

3. Each employee has the right to comment on his or her performance review. If the 
employee chooses to do so in writing, such comments shall be included in his/her 
personnel file. 
 

4. The performance evaluation shall be signed both by the employee and supervisor 
within four (4) work days of the employee receiving their evaluation. 
 

5. A performance review does not always result in an automatic salary increase. 
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6. No presumption of performance shall be made in the absence of a performance 
review. 

 
7. When necessary, the Supervisor may create a Performance Plan for an employee who 

does not evaluate well. The Performance Plan will identify areas where improvement is 
required and how those improvements can be achieved in order to improve their future 
evaluation. 

 
8.5 Responsibility and Action Steps 

1. The evaluation forms provided by the Personnel Administrator shall be accessible to 
Supervisors.  
 

2. All performance evaluations shall be forwarded to the City Manager.  
 
3. The City Manager shall forward the evaluation to the Personnel Administrator for 

review then the Personnel Administrator will process the Personnel Action form.  
 
4. The completed evaluation shall be retained in the employee’s personnel file after all 

appropriate signatures are obtained. 
 
8.6 Merit Increases 

1. Merit increases for the current fiscal year are established in the Employee Evaluation 
Scoring and Merit System form which can be found on the City’s Intranet. 
 

2. Regardless of evaluation, no merit increase is available if an employee has reached 
the maximum level in their respective grade in the play plan. 
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SECTION 9. PERSONNEL RECORDS 
CHANGES: 9.9 
 
9.1 Disclosure of Personnel Information 
All requests for information about an employee shall be referred to the Personnel Administrator. 
The Personnel Administrator may disclose dates of employment, final title or position, wage or 
salary levels and work location.  
 
9.2 Signed Authorization for Disclosure of Personnel Information 
The Personnel Administrator shall also respond to requests for eligibility for rehire (whether or 
not a two week notice was given) and reason for separation or termination, with a signed 
release from current or former employee. The release shall be filed in the employee’s personnel 
file. 
 
9.3 Disclosure of Personnel Information to Law Enforcement Agencies 
Information shall be given to duly authorized requests from law enforcement agencies, including 
investigators, summonses, subpoenas and judicial orders. Information not deemed confidential 
within a personnel file is considered public information, as published in the Public Records Act. 
 
The City need not inform an employee that personal information has been disclosed to law 
enforcement agencies if it concerns an investigation into the employee’s on-the-job conduct, 
especially when an employee’s actions endanger other employees, city security, or property. 
 
9.4 Personnel Records 
The Personnel Administrator shall maintain a complete file of each employee’s records 
containing information as determined by established law, in a secure location. 
 
Each Supervisor may maintain a file on each employee in his/her charge, including performance 
evaluations, attendance records, notes, memos or letters, or other information relating to an 
employee’s job and personal performance. At least once a year, information in the department 
file is reviewed and, when appropriate, purged.  
 
The City has a commitment to the privacy of confidential information kept in its personnel 
records. The City uses only ethical and lawful means to gather information about or from an 
applicant or employee. Whenever reasonable, the City gathers it directly from the employee 
concerned. Personal information about an employee which is not job- related shall not become 
part of an employee’s file. Personnel payroll data and medical records shall be kept separately 
from the personnel file. 
 
9.5 Inspection of Personnel Records 
Employees may examine personnel records in accordance with state law. Employees have the 
right to request a correction, ask for a deletion or write a statement of disagreement with any 
item in the file. Files may not be removed from the Personnel Office. 
 
9.6 Corrections of Personnel Records 
The following are procedures for requesting corrections of personnel records: 
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1. Submit request in writing to the Personnel Administrator outlining the request to correct 
documentation and the reasons. 
 

2. The written request shall be reviewed by the City Attorney and Personnel 
Administrator. 
 

3. If the request is granted, change(s) to documentation shall be made by Personnel 
Administrator. 
 

4. If request for correction is denied, a statement of disagreement may be written and 
presented to the Personnel Administrator for inclusion in the employee’s file. This 
statement becomes permanent documentation in the file. 

 
9.7 Personnel File Contents 
The file shall contain the following: 
 

 The original employment application. 
 

 The job description of position for which employee was hired, including job description 
for transfer, promotion, and demotion. 
 

 The originating personnel action showing occupation, date of beginning employment 
and salary. 
 

 Copies of all letters of memorandums pertaining to job performance, regardless of 
origination. 
 

 Records of certificates of educational training, achievements, and completion. 
 

 Records of disciplinary actions, such as a reprimand, suspension, termination and 
grievances.  
 

 Application for retirement program. 
 

 Other related actions/forms concerning payroll deductions, merit increases etc. 
 

 Medical documentation. 
 

 Financial documentation. 
 
Documents may be removed from the employee’s permanent record upon written 
recommendation of legal counsel, if requested by the employee.  
 
9.8 Personnel File Maintenance 
The above records shall be maintained in a secure accessible location. 
 
Access to an employee’s confidential personnel file shall be available to the respective 
employee, the City Manager, the Personnel Administrator, the City Clerk and the respective 
Department Head. 
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The Payroll Department shall keep records containing name, address, occupation, time sheets, 
rate of pay, total wages paid each pay period, vacation and sick leave accrual and use, and any 
other records necessary for computation of pay. 
 
9.9 Former Employees 
Former employees may be given, (upon written request) copies of documents in his/her 
personnel file. When a previous employee is rehired, a separate record file shall be prepared 
and maintained 
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SECTION 10. DEFINITIONS 
CHANGES in RED 
 
Absenteeism 
All employees are expected to report for work on time and on a regular basis. Absence includes 
late arrival at work as well as early departure. Unnecessary absenteeism and lateness is 
disruptive, costly and places an unfair burden on other employees.  
 
If the employee will be absent or late for any reason, he/she must notify the Supervisor prior to 
the beginning of his/her scheduled work day. Unexcused absence or chronic lateness will not be 
tolerated and shall result in disciplinary action. 
 
Notification from another employee or relative is not acceptable, except under emergency 
conditions.  
 
Notification to Supervisor shall be made by phone, text message or other electronic device, 
explaining reason for being absent or late. 
 
An excused absence may include personal or family illness (as provided for in the Family and 
Medical Leave Act), jury duty, bereavement, or other reasons that would require the employee 
to miss all or part of a scheduled workday. The employee should be prepared to substantiate 
the reason for the absence. If the employee is absent frequently he/she may be required to 
furnish documentation, including medical statements from his/her doctor. 
 
If the employee fails to give proper notification of his/her absence, or if the Supervisor considers 
his/her reason unacceptable, the employee will be charged with an unexcused absence. 
Employees will only be paid for time actually worked unless their absences fall under leave 
provisions. 
 
An employee, who fails to contact the Supervisor for three (3) successive days, will be 
considered to have voluntarily resigned. 
 
Accident/Injury 
Every accident regardless of the seriousness must be reported to your supervisor. Every effort 
should be made to provide aid to the injured without risking further injury until medical help 
arrives (Refer to Section 4.17). 
 
 
Affirmative Action Plan 
The purpose of the Affirmative Action Plan is to recruit, employ, and promote the most qualified 
people based on the ability to perform the job sought, regardless of race, color, religion, sex, 
national origin, age, disability, sexual orientation and gender identity, ancestry, physical or 
mental handicap, serious health condition, spousal affiliation or any other legally protected 
statues. All job announcements and other notices concerning position vacancies shall explicitly 
state that “The City of Aztec is an Equal Opportunity, Reasonable Accommodation Employer.” 
 
Employment application forms shall contain the words; “Equal Opportunity Employer.”  
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Americans with Disabilities Act (ADA) 
The Americans with Disabilities Act, Public Law 336 of the 101st Congress, enacted July 26, 
1990. The ADA prohibits discrimination and ensures equal opportunity for persons with 
disabilities in employment. The City of Aztec is an Equal Opportunity Employer. 
 
Arrests 
Any employee arrested for a criminal violation or traffic offense must notify the Department 
Head of such within five (5) days of the incident. 
 
Breaks 
Two 15-minute breaks each day, one in the morning and one in the afternoon, may be provided 
if there is sufficient coverage. Employees are allowed to leave their workstation at this time. The 
Supervisor schedules breaks to ensure coverage at all times. There will be no accumulation of 
breaks. The 15 minutes include travel time to and from break. Field employees shall take breaks 
in the field at work site unless authorized by Supervisor to break elsewhere. FLSA does not 
require employers to give employees breaks.  
 
Cell Phones 
Refer to Section 4.18 Cell Phone Compensation. Actual compensation amounts will be 
established by Administrative Regulation. 
 
Change of Employee Information 
Certain data about employees is needed to satisfy legal requirements and insure efficient 
reporting. Information in employees’ records must be correct to alleviate any problems that 
could arise regarding taxes, employee benefits, or paychecks. Report changes to the Personnel 
Administrator promptly on any of the following: 
 

 Name 
 Address 
 Marital Status 
 Telephone Number 
 Dependents 
 Person(s) to notify in case of an emergency 
 Driver’s License 
 Insurance or retirement plan beneficiary 
 Any limitations that require accommodation 
 Medical plan coverage  
 Courses completed 

 
Children and/or Pets at Work 
The City discourages employees from bringing their children and/or pets to work during their 
regularly scheduled work hours. However, certain circumstances may arise that would 
necessitate the need for special arrangements. In that case, the employee shall obtain approval 
from the Department Head or Supervisor. 
 
Citation 
Any employee issued a citation for a criminal violation or traffic offense must notify the 
Department Head of such within five (5) days of the incident. 
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Conflict of Interest 
The City expects employees to observe the highest moral and ethical standards in any dealings 
in which they represent the City (Section 7.1 for Employee Ethics). 
 
Employees are to avoid any activities that create a conflict of interest. A conflict of interest is not 
easy to define. Some types of conflicts are noted in this policy under “Moonlighting”, “Political 
Activities,” and “Ethics”. These are some but not the only conflicts that can trigger discipline. 
Various circumstances and relationships cited in City material might constitute a conflict of 
interest or violate the City’s ethical standards. While the City recognizes and respects 
employees’ rights to privacy to engage in personal activities outside the scope of employment, 
employees also have an obligation to refrain from activities that conflict or interfere with the 
City’s operations. 
 
Contagious Temporary Illness 
Below are examples of conditions that are indicators employee should not go to work or if at 
work employee should go home until improvement is made. 
 

 Temperature of 100.4 or higher 
 Vomiting 
 Diarrhea 
 Infections of the eyes 
 Any open wound with drainage that has not been medically treated 
 Flu symptoms (fever, cough, headache, chill, sore throat, muscle aches, fatigue) 

 
Practice good health habits – Get plenty of sleep, be physically active, manage stress, drink 
plenty of fluids, and eat nutritious food. Practicing healthy habits will help employees stay 
healthy during flu season and all year long. 
 
Dating 
The City discourages dating between co-workers. The City recommends that no dating be 
allowed between supervisors and subordinates. Each case shall be approached on an individual 
basis.  
  
Discrimination 
The City does not discriminate against anyone on the basis of race, color, religion, sex, national 
origin, age, disability, sexual orientation and gender identity, ancestry, physical or mental 
handicap, serious health condition, spousal affiliation, or any other legally protected status. The 
City does not base hiring, compensation, promotion, reduction-in-force, or any other 
employment decisions on the basis of an individual’s race, color, religion, sex, national origin, 
age, disability, sexual orientation and gender identity, ancestry, physical or mental handicap, 
serious health condition, spousal affiliation or any other legally protected status. All such 
decisions are based on specific job-related performance standards that can be measured 
objectively.  
  
Any employee who feels that he/she has been discriminated against should report it to his/her 
Supervisor or to the Personnel Administrator and if not satisfied, continue with the grievance 
process (Section 7). 
 
Dress Code 
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Refer to Section 13 Dress Code Policy. 
 
Employee Assistance Program (EAP) 
The City offers an Employee Assistance Program to all employees and their families to assist 
with personal and work related problems. Employees may seek assistance at anytime. 
Supervisors may recommend that employees utilize the EAP for assessment, treatment or 
treatment referral. Employee shall utilize leave (i.e. vacation, sick, personal day, professional 
leave) for necessary assessment and/or treatment. The EAP is strictly confidential and is 
designed to safeguard an employee’s privacy and rights.  
 
Equal Employment Opportunity 
It is the policy of the City that an individual’s race, color, religion, sex, national origin, age, 
disability, sexual orientation and gender identity, ancestry, physical or mental handicap, serious 
health condition, spousal affiliation or any other legally protected status are not and shall not be 
considered in any personnel or management decisions.  
 
Family 
Members are defined as follows: spouse, son, daughter, mother, father, brother, sister, 
grandparent, grandchild, step-parent, step-child, step-sibling, foster/adoptive child, father-in-law, 
mother-in-law, son-in-law, daughter-in-law, brother-in-law, and sister-in-law, or domestic 
partner. 
 
Fighting 
The City has a zero tolerance for physical fighting on City premises at any time, for any reason. 
If a fight does occur, the Supervisor shall interview all witnesses to get the facts as to who 
started the fight and why. Employee(s) will be expected to cooperate in any such investigation. 
Those found guilty of fighting will be subject to discipline, up to and including termination. Any 
employee who strikes a supervisor, manager, or any other employee, for any reason, shall be 
subject to immediate termination and possible criminal charges.  
 
Hazardous Materials 
The City complies with all federal and state “Right to Know” laws, which means employees shall 
be made aware of any chemical hazards in the workplace. Keep accurate records of all 
hazardous materials entering the work area. Store them separately by hazard classes, such as 
acids, alkalis, flammable, or oxidizers. Storing them together is dangerous. Questions about 
how hazardous waste should be handled or stored must be referred to Supervisor immediately 
(Reference Safety Policy). 
 
Health and Safety 
The health and safety of employees and others are of critical concern. The City intends to 
comply with all health and safety laws applicable to City business. Employees are to ensure that 
work areas are kept safe and free of hazardous conditions. Employees are required to be 
conscientious about workplace safety, including proper operating methods, and recognize 
dangerous conditions or hazards. Any unsafe conditions or potential hazards shall be reported 
to the immediate supervisor. Employees are responsible for complying with the Safety and 
Health Policy. 
 
Inclement Weather 
Refer to Section 5.23. Inclement Weather Leave. 
 
 



City of Aztec Personnel Policy November 2017 
 

60 
 

Illness on the Job 
Employee’s who become ill at work shall notify his/her Supervisor for permission to go home or 
seek medical attention. 
 
Insubordination 
Refusal of a legitimate request or assignment or the use of obscene or otherwise objectionable 
language to a Supervisor or Manager is insubordination. It undermines the discipline and 
authority needed in the workplace and cannot go unchallenged. Insubordination may result in 
discipline, up to and including termination. Employees never have to carry out a request or 
assignment that is unsafe, may result in injury or death, or has no job-related connection. 
Unsafe acts or unsafe conditions are to be reported immediately to Supervisor or City Manager. 
 
Insurance 
The City shall provide eligible employees the opportunity to enroll in a group health, life and 
dental insurance program. An eligible employee includes regular full time employees or part-
time employees who are scheduled to work at least 20 hours per week. The City shall pay a 
percentage as set by the City Commission. Information regarding the group insurance program 
is available upon request from the Personnel Administrator. 
 
Moonlighting 
The City depends on each employee to devote full attention and effort to the duties which have 
been assigned. Therefore, should an employee find it necessary to take an additional job, a 
letter stating the conditions of the second position must be submitted to the supervisor for 
approval prior to starting second job. Failure to comply may be grounds for disciplinary action, 
up to and including termination. 
 
It must be realized that employment with the City is the employee’s primary responsibility. 
Outside employment shall not be considered an excuse for poor performance, absenteeism, 
tardiness, or refusal to work overtime. 
 
No employee shall accept employment with another company when that employment would 
present a conflict of interest. Such conflict would be most likely if the other company is a 
competitor or supplier of the City. 
 
No employee should establish or maintain an outside business interest that would cause any 
type of conflict. 
 
Nepotism  
The City shall accept employment applications from relatives of employees. The Personnel 
Administrator, the Supervisor, the City Manager or other staff shall identify and resolve any 
potential conflict that may occur as a result of nepotism. There are four situations which would 
prevent the City from hiring a relative of an employee, including elected officials. There are five 
situations that would not allow an individual to hold employment (either Current or new hire) with 
the City of Aztec: 
 

(1) If one relative would supervise or have disciplinary authority over another. An employee 
is not permitted to work in a position where his/her Supervisor or Department Head is a 
relative. 

 
(2) If one relative would audit the work of another. 
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(3) If the interest of either the relative or the employee, or the relative and the City would be 
in conflict. 

 
(4) If the hiring of relatives could result in a conflict of interest. 

 
(5) Related to an elected City of Aztec City Commissioner (effective as of Municipal Election 

2018). 
 
If any of the above situations are created through promotion, transfer, or marriage, one of the 
affected employees must be transferred (if position available) or terminated. If two employees 
marry they shall be subject to the same situations described above, unless state law or judicial 
decisions dictate otherwise. 
 
Notice of Deposit 
Employees will receive an electronic copy of their Notice of Deposit to the employee's city 
and/or personal email.  In the event email delivery is not possible, a paper copy of the Notice of 
Deposit will be generated. Department Heads will receive and be responsible for the distribution 
of the paper Notice of Deposit. There are no exceptions to a Notice of Deposit unless a paper 
check is generated due to a change in an employee’s banking situation.  An employee has 30 
days to notify the Finance Department of new bank information. 
 
Office Appearance 
In order to convey an image of efficiency and professionalism, and to prevent accidents or 
injuries, all City facilities should be kept neat and orderly. Employees should leave public areas 
such as the copy machine areas, coffee stations, conference rooms, restrooms, and kitchens in 
a clean and orderly condition. 
 
Parking Facilities 
The City of Aztec provides parking facilities for the use of employees. There shall be no 
designated parking except for parking areas designated as handicapped. The City assumes no 
responsibility for damage to vehicles or theft of articles from vehicles while on City property. 
 
Pay Day 
The normal payday shall be every other Thursday when City is on a 4/10 schedule, otherwise 
payday shall be every other Friday (26 pay periods per year). If payday falls on a bank holiday, 
payday shall be the previous business day. Applicable federal, state and local income taxes, as 
well as Federal Social Security taxes are withheld from each paycheck. The City reserves the 
right to obey all laws that pertain to paychecks including garnishments. Checks may be released 
early, but only in cases of emergency, and only after approval by the Supervisor. Report a lost 
check to Supervisor immediately. 
 
All paychecks shall be issued through Direct Deposit. A Direct Deposit account must be 
established within 30 days of hire.  Any paper checks and Notices of Deposits (NOD) are the 
responsibility of Department Heads.  Final pay checks for terminated employees shall be 
through direct deposit or physically mailed, pending approval by department head. 
 
Physical Examinations 
The City requires a pre-employment medical exam. Psychological testing may also be required. 
Employees being promoted or transferred may be required to undergo a physical examination. 
Declining performance or excessive absenteeism may also justify a medical exam. 
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Political Activities 
Employees are encouraged to participate in the electoral process and support the political 
candidates of their choice. All such activity must be conducted on the employee’s own time. 
Employees must not give the impression they represent the City or are acting on its behalf while 
taking part in political campaigning. 
 
No campaign literature is to be distributed within City Hall, and no efforts should be made to 
convert other employees to a political cause during working hours. The City guarantees all 
employees freedom from political harassment. Employees who violate this policy are subject to 
discipline. 
 
City employees who choose to run for the City Commission shall be required to resign their 
position with the City if elected. Employees who choose to run for any political office must do so 
on their own time. Refer to Solicitation 
 
Pregnancy 
The City does not discriminate on the basis of pregnancy, childbirth, or related medical 
conditions. Pregnancy is treated like any other medical condition. If an employee is able to 
perform her job safely and effectively, she will be permitted to work at all times during 
pregnancy. If she is unable to perform all necessary job functions, she will be treated in the 
same manner as other temporarily disabled employees. This may include alternative 
assignments, modified tasks, Disability Leave, Family Medical Leave or Leave without Pay. The 
City may require a pregnant woman to submit a doctor’s statement concerning her inability to 
work before granting a leave of absence or paying sick leave benefits. The City shall comply 
with the American with Disabilities Act and the Family Medical Leave Act as they pertain to 
pregnancy. 
 
Protective Equipment 
It is the City’s policy to provide and maintain safe and healthful working conditions. It is also the 
policy of the City to follow operating practices that will safeguard all employees and result in 
safe working conditions. The City shall furnish the required safety equipment to every employee 
whose work requires such equipment. Employees are required to follow the rules concerning 
the wearing of such equipment at all times without exception. Refusing to do so or removing 
equipment safe guards shall be considered an act of insubordination. The City considers safety 
violations extremely serious and discipline may include suspension or termination. Refer to City 
of Aztec Safety Policy and/or Departmental Policies. 
 
Records, Falsification of 
Appropriate discipline shall be imposed for falsification of any City documents pertaining to 
absence from work; claims made about injuries while on the job or on City premises, claims 
made on benefits provided by the City or government agencies, as well as any falsification of 
City communications or production records. 
 
References, Giving  
All requests for information about any employee shall be referred to the Personnel 
Administrator. Refer to Section 9. 
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Religious Accommodation 
It is the policy of the City to accommodate the religious beliefs of its employees whenever 
possible. The accommodation, however, cannot exert undue hardship on other employees or 
create a burden for the City. If the accommodation is not possible, the employee will be 
expected to assume his or her usual duties as previously scheduled.  
 
Retirement 
The State of New Mexico provides a retirement association (PERA – Public Employees 
Retirement Association) for all state and local government employees designed to reward 
career public servants and furnish security during retirement years. Employees should plan to 
begin processing for retirement at least three (3) months before the projected date of retirement. 
Disability benefits are available in some cases; inquire prior to termination of employment. Refer 
to PERA website. 
 
Safe Workplace  
The City is committed to upholding a high standard of safety to ensure the health and well-being 
of its employees and to provide safe and efficient services to the citizens of Aztec. Consistent 
with this commitment is the need to encourage a safe workplace by implementing a safety 
policy and safety manual. The City shall do all that is reasonable to prevent injury to its 
employees, and damage or injury to property and residents. Refer to Safety Policy. 
 
Sick Leave Bank 
Refer to Section 5.13. Sick Leave Bank. 
 
Smoking 
Refer to Section 15. Smoking Policy. 
 
Solicitation 
Contributions may not be solicited on City property by non-employees without the permission of 
the City Clerk. Distribution of written materials or solicitation of political issues on City premises 
shall be governed by New Mexico State Statute (Refer to City Clerk). 
 
Taxable Benefits 
Also known as fringe benefit is any property or service or cash (other than salary) provided by 
employer. Examples are: 
 

1. Use of City owned vehicle by City employee to commute to and from work 
2. Clothing (uniforms) provided by the employer for employees 
3. Meals and lodging per diem 
4. Educational expenses paid by employer 

 
Any fringe benefit provided by the City is taxable and must be included in recipient’s pay unless 
the law excludes it. 
 
Telephone, Calls Personal 
The telephone system is intended primarily to serve the needs of the City and it is essential that 
each employee keep personal use from interfering with that purpose. 
 
If the employee has personal calls to make, attempts should be made to do so during non-work 
periods. Employees should minimize the number of personal calls they receive through the 
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City’s telephone system and personal cell phones. Employees who abuse this policy may be 
subject to disciplinary action. 
 
Theft 
City property is a valuable asset and costly to replace. All employees must protect it from theft, 
loss, and damage. City property includes knowledge and information as well as physical goods. 
Any employee who violates this policy may be subject to immediate termination. 
 
Time Sheets 
Time sheets are required to be completed by all City employees. Time sheets should accurately 
reflect all hours worked; all absences to be compensated, and other types of leave. 
 
At the completion of the pay period and after approval by the Supervisor, time sheets are 
forwarded to the Payroll Clerk. Time sheets shall be signed by the employee and approved by 
the Supervisor. All leave requests shall be signed by the Supervisor. 
 
Not reporting time accurately is grounds for disciplinary action, up to and including termination. 
 
Training 
The City may pay for expenses incurred for attending an accredited college or university class, 
training seminar, or certification program which is directly related to the employee’s job and for 
which budgeted funds are available. Prior approval for all training is required.  
 
In so far as possible, work schedules for employees may be adjusted to permit employee 
participation in an approved City training program. Probationary employees may be allowed to 
attend trainings and seminars when approved by their Immediate Supervisor and/or Department 
Head. College Classes and Certification Programs are available to regular full time employees 
at the completion of their probationary period. Covered expenses may include: 
 
Apprenticeship Programs. Refer to Departmental Policy. 
 
CDL Licensing.  
The City shall pay for the initial licensing and DOT physicals required in obtaining a CDL when it 
is a requirement of the employee’s job. 
 
Obtaining a CDL requires a rigorous training and testing period, requiring study and self 
discipline. Each employee required to obtain a CDL must study and pass each requirement 
needed to obtain a CDL classification listed in their job description.  
 
All academic studies for a CDL must be done by the employee on his/her own time.  
 
Once an employee has successfully passed his/her written examinations and has been issued a 
CDL driving permit by the State Motor Vehicle Department (MVD), the City, depending on the 
department and staffing, may help and train an employee in preparation for taking the required 
driving examination.  
 
Each employee is required to be declared fit for the job, according to federal standards, by a 
medical doctor or receive a medical waiver from the State MVD. 
 
If an employee obtains additional endorsements that do not apply to the employee’s work, the 
cost for the extra testing endorsement is paid out of pocket by the employee.  
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Physicals and drug screens as required by Department of Transportation (DOT) will be paid by 
the City only if CDL Licensing is a requirement of the employee’s position, as outlined in the 
employee’s job description and/or apprenticeship agreement. Failure to obtain and maintain a 
CDL shall result in disciplinary action including demotion or termination. 
 
Renewals of a CDL license shall be paid by the employee. 
 
Certification Programs.  
The Department Head shall determine the need for certification within the department. The City 
shall pay travel and per diem for two out-of-town short schools per year per employee. 
(Examples: Water Wastewater, Finance Officer Certifications)  
 
Unless the employee has a reason constituting an emergency, 100% attendance is mandatory.  
 
At the completion of the short school, verification of grade must be submitted to the Personnel 
Administrator.  
 
Departmental policies and job descriptions shall determine the requirements for continued 
employment as it relates to required certifications. 
 
 
 
 
 
 
College Classes. 
Tuition, books, and fees shall be paid by the City at 100% for a grade of “C” or above or a grade 
of “pass” in a pass/fail course.  
  
At the completion of the class, the employee must submit verification of the grade to the 
Personnel Administrator.  
 
If a grade of less than a “C” is received, or a “fail” received, the employee shall be responsible to 
repay the City for tuition, books and fees associated with the class. However, under certain 
circumstances, this requirement may be waived by the City Manager.  
 
If the employee terminates employment and has not completed the class, the employee shall be 
responsible to repay the City for tuition, books, and fees associated with the class. 
 
Police Academy.  
All entry level patrolmen not certified by the State of New Mexico shall attend and complete the 
required police training at an approved New Mexico Police Academy within their first year of 
employment with the City.  
 
Certification is a state requirement; failure to complete the program constitutes termination of 
employment with the City. 
 
Safety Training 
City employees will be required to take a certain amount of Safety Training classes to fulfill the 
hour requirements established by the Self Insurer’s Fund. This requirement establishes the 

Note: City Manager has the final decision when reviewing 
circumstances that may require employees to reimburse the City 
for costs associated with college classes or certification programs.  
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minimum requirement for all employees. Individual department safety training requirements may 
exceed the minimum hours and employees should communicate with their 
supervisor/department head to understand the specific requirements of the employee’s position. 
 
Sexual Harassment Training (Mandatory) 
City employees will be required to take a sexual harassment training course every two (2) years. 
 
Travel 
See Travel Policy. 
 
Unemployment Compensation 
The City of Aztec conforms to the State of New Mexico statutes concerning unemployment 
compensation.  
 
Uniforms 
The City shall provide uniforms for employees as budgeted funds are available and as required 
in Departmental Policies. Refer to Section 4.20. Uniform Compensation and Section 16 Uniform 
Policy. 
 
Whistle Blowing 
The City shall protect employees who report in good faith what they reasonably believe to be a 
violation of state or federal law or conditions or practices that would put the health or safety of 
employees at risk. Employees shall first report the alleged violation, condition or practice to a 
person with supervisory authority over the employee and give the City time to remedy the 
situation. No employee shall be discharged, threatened, or discriminated against in any manner 
for reporting what he/she perceives to be wrongdoing. Insofar as possible, the confidentiality of 
the whistleblower shall be maintained. However, identity may have to be disclosed to conduct a 
thorough investigation, to comply with the law and to provide accused individuals their legal 
rights of defense. 
 
These are the activities in which employees have a right to participate without being subject to 
disciplinary action or harassment: 
 
Filing discrimination charges with the EEOC or a state human rights agency. 
 
Filing unfair labor practice charges with the National Labor Relations Board or state agency. 
 
Filing a worker’s compensation claim. 
 
Filing a complaint with OSHA about safety hazards or refusing an assignment because of fear 
that it might be dangerous. 
 
Engaging in lawful union activities. 
 
Claiming an equal pay or wage/hour law violation. 
 
Opposing or publicizing policies that violate laws, such as EPA, antitrust protection or fraudulent 
tax returns. 
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Reporting fraud, corruption, or other forms of lawbreaking covered by the Racketeering and 
Corruption Organization Act (RICO, the Whistleblowing Protection Act of 1989 or by state 
whistleblower statutes). 

 
The right of a whistleblower to have protection from retaliation does not include immunity for any 
personal wrongdoing that is alleged and investigated. 
 
Workers Compensation 
Refer to Section 4.17 Workers’ Compensation. 
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SECTION 11. DEPARTMENT POLICIES 

NO CHANGES 
 
11.1 Department Policies 
When a City Department has adopted written policies and procedures, these shall apply in 
conjunction with the Personnel Policy and any other policies established by the City. If there is a 
conflict between policies, the more stringent policy will be followed. A signed acknowledgement 
shall be obtained when Departmental Policies are distributed to employees in that department. 
The acknowledgment shall be sent to the Personnel Administrator for inclusion in the 
employee’s personnel file.  
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SECTION 12. CITY VEHICLE POLICY 
CHANGES: 12.1 
 
12.1 City Vehicle Use 
Certain employees are required to use City-owned vehicles to carry out their duties. Any 
employee who operates a City vehicle must follow these rules: 
 

1. Employee must possess a valid operator’s license for the class of vehicle being driven. 
 

2. Employee using the vehicle must be conducting City business. 
 
3. Employee must receive prior approval from Supervisor and City Manager before 

driving vehicle for personal use. 
 

4. Employee is responsible for checking the vehicle at the beginning of each workday to 
assure that the vehicle is in good mechanical condition and properly equipped. 

 
5. The driver of the City vehicle is responsible for the condition of the vehicle. 

 
6. Employee(s) must wear seat belt(s) at all times while vehicle is in motion. The driver 

shall instruct any passenger to fasten seat belt before vehicle is in motion. 
 

7. Employee must operate the vehicle in a safe manner conforming to traffic laws and 
road conditions. 
 

8. Smoking is prohibited in all City vehicles. 
 

9. Employee shall not leave keys in vehicles for any reason.  
 
10. Flammables such as gasoline must be stored in approved containers for 

transportation. 
 

11. All accidents must be reported immediately.  
 
12. Any employee who has an automobile accident caused by the employee must submit 

to a drug screen within two (2) hours of accident. In the event the employee is injured 
and medical attention is required, the drug screen shall be administered at the hospital 
or urgent care. 

 
13. Minimum age to drive a City vehicle is 18 years old and must have a valid driver’s 

license with no restrictions and an acceptable motor vehicle record. 
 

14. City liability insurance requires that ALL city employees attend defensive driving every 
two (2) years provided by the city OR the employee may provide evidence of 
attendance through other equivalent and approved course. 

 
Any violation of the rules listed above may result in disciplinary action up to and including 
termination. 
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12.2 Personal Use of Automobiles 
1. Use of City vehicles for personal travel is not permitted unless the employee has the 

approval of Supervisor and City Manager. 
 

2. Personal use of City vehicles is limited to commuting to and from the employee’s 
workplace. The value of the commute will be $1.50 per one-way trip $3.00 round-trip. If 
more than one employee commutes in the same vehicle, the $1.50 is applied to each 
employee. Any changes to the value of the commute, per IRS code, will be applied. 
Police are exempt per IRS code. 
 

3. Employees who drive City vehicles to commute must complete the time sheets 
indicating the number of days that they are using the automobile. 
 

4. Only employees who are on call, or generally called out, are authorized to take home 
City vehicles. The employee must live within twenty (20) miles of the city limits. 
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SECTION 13. DRESS CODE POLICY 
NO CHANGES 
 
13.1 Policy 
A neat professional appearance is a requirement. It is expected that all employees will exercise 
good judgment and dress appropriately for their jobs. The following are factors to take into 
consideration when determining appropriate dress:  
 

1. The nature of the employee’s work. 
 

2. Safety considerations, such as necessary precautions when working near machinery 
or hazardous work areas. Employees will be required to wear proper safety equipment 
at all times, without exception for any reason. 
 

3. The nature of public contact, if any, and the normal expectations of outside parties with 
whom the employee works. 
 

4. The prevailing dress practices of other workers in similar jobs. 
 

5. Relaxed attire may be worn on the last day of the work week as long as it meets the 
approval by the appropriate supervisor or department approved policy. 

 
13.2 Disciplinary Action 
When an employee’s dress does not comply with established standards, the Supervisor will 
discuss the matter with the employee. The Supervisor may initiate disciplinary action if dress 
attire continues to not comply with standards set. 
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SECTION 14. DRUG AND ALCOHOL POLICY 
CHANGES: 14.5, 14.10 
 
14.1 Purpose 
The safety of the employee is a serious concern of the City of Aztec. Drug and alcohol use may 
pose a serious threat to the employees' safety. While at work, each City of Aztec employee has 
a responsibility to the public to deliver services in a safe, efficient, and conscientious manner. In 
order to perform a job in the safest manner possible, City of Aztec employees must be able to 
work in a drug-free environment and themselves be free from the effects of alcohol and other 
job impairing substances while on the job. Accordingly, while on the job or in the City of Aztec 
vehicle, the use, sale, distribution, possession, or being under the influence of an intoxicating 
liquor, controlled substance, drug not medically authorized, or any other substance which 
impairs job performance or poses a hazard to the safety and welfare of the employee, the 
public, or the other employees, is strictly prohibited and will result in disciplinary action up to and 
including termination. 
 
The use of illegal drugs or alcohol on the job, or being under the influence of these substances, 
casts serious doubt on the employee's ability to perform his job functions and undermines the 
public confidence in the integrity of that employee and of the City of Aztec. 
 
14.2 Policy 
It shall be the policy of the City of Aztec to make reasonable efforts to maintain a drug and 
alcohol free work place. The City of Aztec shall have periodic training on the policy and on drug 
and alcohol abuse. This policy shall be given to each employee. 
 
14.3 Definitions 
Abuse of City of Aztec property 
Is exemplified by, but not limited to, the following: 
 

1. Negligent or willful damage or destruction of City of Aztec equipment or property; 
2. Waste of materials or negligent loss of tools or materials; 
3. Improper maintenance of equipment; 
4. Damage caused by the use of tools or equipment for purposes other than that for 

which the tool or equipment was intended. 
 
Accident 
Any on the job injury which requires medical attention beyond first aid for the employee(s) 
and/or any other person involved, and/or cause the employee to lose time from work. It is also 
considered an accident when City of Aztec property has been damaged during the work shift. 
The damage property value shall be more than $1,500 as determined by department head. Also 
see definition of vehicle accident. 
 
Alcohol 
The intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight alcohols 
including methyl and isopropyl alcohol. 
 
Alcoholic beverage 
Alcohol, or any beverage, containing more than one-half of one percent by volume, which is 
capable of use for beverage purposes, either alone or when diluted.  
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Alcohol concentration (or content) 
The alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath 
as indicated by an Evidential Breath Test (EBT) or converted from a urine or blood sample. 
 
Authorized Personnel 
Authorized personnel are the Personnel Administrator , City of Aztec Manager, and the specific 
Department Director. Also, on a case by case need to know, the supervisor shall also be 
considered authorized personnel. Personnel who are authorized to have access to alcohol or 
drug test results or medical information pertaining to this policy will maintain complete 
confidentiality regarding this information. 
 
Collection Facility 
A hospital, clinic, or laboratory, or other valid facilities, approved by the City of Aztec to be used 
to collect body fluid or breathe samples to be analyzed for specific controlled substances or 
alcohol. The facility will have all the required Human Resource, materials, equipment, and 
supervision to provide for the collection, security, temporary storage, and transportation of the 
samples to the testing facility, or to conduct alcohol testing.  
 
Confidentiality 
The results of any drug or alcohol test shall be strictly confidential and shall not be disclosed 
without the prior written approval of the employee tested unless otherwise required by law. 
However, nothing in this paragraph will prohibit the lab, the MRO, or testing facility from 
releasing information relevant to an employee's test results to the authorized City of Aztec 
personnel. Additionally, only those persons authorized and those directly involved in the 
decision making process related to the tested employee will obtain any drug or alcohol testing 
information retained by the City of Aztec. There may be some instances where overriding public 
health or safety concerns may require the release of information otherwise considered 
confidential. 
 
Constitutional Rights of Employees 
The City of Aztec respects the constitutional rights of its employees. All actions taken by City of 
Aztec officials shall be consistent with the Constitution and laws of the United States and the 
State of New Mexico. 
 
Controlled substances 
Any drug, substance or immediate precursor listed in Schedules I-V or Penalty Groups 1-4 of 
the Controlled Substance Act of 1988 as it may be revised from time to time. 
 
Department Head 
The person in charge of a department or designee. 
 
Departmental policy 
A Department's policy will prevail over this policy only where it is more restrictive than this policy 
and is not in direct conflict to this policy.  
 
Disciplinary action 
When this term is used it means discipline up to and including termination. 
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Drug or Illegal drug 
Any drug in any detectable amount which is not legally obtainable; any drug which is legally 
obtainable but has not been legally obtained; any prescribed drug not legally obtained; any 
prescribed drug not being used for the prescribed purpose; any over-the-counter drug being 
used at a dosage level different than recommended by the manufacturer or being used for a 
purpose other than intended by the manufacturer; and any drug being used for a purpose not in 
accordance with bona fide medical therapy. Examples of illegal drugs are cannabis substances 
such as marijuana and hashish, cocaine, heroin, phencyclidine (PCP), and so-called designer 
drugs and look-alike drugs. 
 
Manager 
The City of Aztec Manager or designee. 
 
Medical Review Officer (MRO) 
A licensed physician (doctor or doctor of osteopathy) responsible for receiving laboratory results 
generated by an employer's drug testing program who has knowledge of substance abuse 
disorders and has appropriate medical training to interpret and evaluate an individual's 
confirmed positive test result together with his medical history and any other relevant biomedical 
information. 
 
Motor vehicle 
As defined by State Statue 66-1-4.11; “Every vehicle that is self-propelled.” 
 
Personnel Administrator  
The Personnel Administrator or designee. 
 
Physician 
A physician licensed by the State Board of Medical Examiners. 
 
Proper medical authorization 
A prescription or other written approval from a physician for the use of a drug in the course of 
medical treatment. It must include the name of the substance, quantity/amount to be taken, the 
period of authorization, and whether the prescribed medication may impair the employee's job 
performance. This requirement also applies to refills of prescription drugs. The use of “medical 
marijuana” by any employee is not allowed under this policy. Marijuana is a prohibited drug in 
Schedule I of the Controlled Substances Act and it remains a violation of City policy for any 
employee to use marijuana. 
 
Reasonable cause (or reasonable suspicion) 
That the actions, appearance, and/or conduct of an employee who is on duty are indicative of 
the use of a controlled substance or alcohol. Reasonable suspicion shall include, but not be 
limited to, the following: 
 

1. Abuse of City of Aztec property; 
 

2. Employee behavior problems such as fighting, declining work performance, 
argumentative, uncooperative, or other disruptive behavior; 
 

3. Receipt of written or oral statements by others concerning use of drugs or alcohol by 
employees or being under the influence; 
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4. Possession of any drug or alcoholic beverage, or any drug or alcoholic beverage 

container, or any drug paraphernalia, during working hours, in a City of Aztec vehicle 
or on City of Aztec property; 
 

5. Indications of being under the influence or intoxication which include but not limited to 
the following: 
 Abnormally dilated or constricted pupils glassy eyes 
 Aggressiveness 
 Glazed stare or redness of eyes 
 Change of Speech (e.g. faster or slower)  
 Increased appetite for sweets 
 Change of personality (e.g. paranoia) 
 Inattentiveness 
 Constant fatigue or hyperactivity  
 Job impairment (inability to perform) 
 Constant sniffing 
 Difficulty walking  
 Mood swings 
 Disorientation needle marks 
 Drowsiness  
 Odor of alcohol 
 Dulled mental process 
 Excessive unexplained absences  
 Redness under nose 
 Excitement or Confusion  
 Sudden weight loss 
 Euphoria  
 Unsteady gait or balance 
 Flushed face  
 Other erratic behavior 
 Forgetfulness 

 
Refusal to submit to alcohol or drug test 
That an employee: 
 

1. Refuses to sign a consent to testing form; 
 

2. Fails to provide adequate breath or urine for testing without a valid medical explanation 
after he has received notice of the requirement for testing; 
 

3. Engages in conduct that clearly obstructs the testing process. 
 
Any refusal listed above will be treated the same as a positive illegal, controlled substance with 
a positive test result or a breath alcohol. 
 
Substance abuse 
Is exemplified by, but not limited to, the following: 
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1. Ingestion, inhalation, or injection of a controlled substance without proper written 
medical authorization; 
 

2. Ingestion of an alcoholic beverage during working hours. 
 

3. Ingestion of an alcoholic beverage in a City of Aztec vehicle, or while operating City of 
Aztec equipment, or while on call or stand by duty; 
 

4. Ingestion inhalation, or injection of a controlled substance without proper medical 
authorization, or ingestion of an alcoholic beverage during non-working hours, which 
causes an employee to be unable to work in a safe and effective manner during 
working hours; 
 

5. Use of prescription or over-the-counter medication in a manner which it was not 
intended. 

 
Testing facility 
A certified laboratory or facility, approved by the City of Aztec to analyze body fluid or breathe 
samples for specific controlled substances or alcohol. A copy of the City of Aztec Drug and 
Alcohol Policy shall be provided to the testing facility. The testing facility shall comply with the 
procedures outlined in this policy when conducting tests. The testing facility shall contact the 
City of Aztec Personnel Administrator. 
 
Under the influence 
Is defined as abnormal behavior during working hours or while on call or on standby duty, which 
results from indulging to any degree in any alcoholic beverage, controlled substance, or drug 
which may limit an employee's ability to safely and efficiently perform his duties or poses a 
threat to the safety of the employee or others. 
 
Vehicle accident 
After a vehicle accident in which an employee is involved during working hours and/or after a 
vehicle accident in which the employee was at fault (as determined by law enforcement officer, 
safety coordinator, or supervisor) when driving a City of Aztec vehicle at any time.  
 
Working hours (on duty) 
From the time the employee arrives at the job site until the time he leaves including all lunch or 
other types of breaks. 
 
14.4 Department Heads and Supervisors 

1. Training. Department Heads and Supervisory employees will be provided with 
specialized training on alcohol misuse and drug abuse. 

 
2. Supervisor's Responsibilities. When an observation or knowledge of an employee 

being under the influence of drugs or alcohol or who poses a hazard to the safety and 
welfare of the employee or others, the supervisor will immediately notify the 
Department Head or designee in a confidential manner.  

 
3. Department Head. If the Department Head makes a determination that reasonable 

suspicion exists to conduct a drug or alcohol test, the Department Head or designee 
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will contact the HR Personnel Administrator to schedule a drug screen and if 
warranted a breath alcohol screen. 

 
4. The Department Head or designee will transport the employee to the collection facility.  
 
5. This information shall also be maintained in complete confidentiality as stated in this 

policy. Breach of confidentiality relating to test results or any other related matters will 
subject the employee to disciplinary action. 

 
14.5 Employees 

1. Notification to Supervisor of Authorized Drug Use. Each employee shall report the use 
of medically authorized drugs which can impair job performance to the immediate 
supervisor. The supervisor in turn must notify the HR department. It is the employee's 
responsibility to determine from the physician whether or not the drug would impair job 
performance depending upon the nature of the employee's job. Failure to report the 
use of such drugs or failure to provide proper evidence of medical authorization will 
result in disciplinary action. Any information received from an employee under this 
provision will be kept confidential except to the extent it may be shared with individuals 
who are in a need to know position. 
 
The City of Aztec reserves the right to have a physician of its own choice determine if 
the medication produces hazardous effects at the prescribed dosage and may restrict 
the employee's work activity. 
 

2. Additional Employee Responsibilities. Each employee who observes or has knowledge 
of another employee in an impaired condition to perform the job duties or who poses a 
hazard to the safety and welfare of the employee or others shall promptly report this 
fact to the immediate supervisor. The employee making the observations must file a 
written report to the suspected employee's supervisor by the end of the shift of 
observing or learning of the condition. Any employee concealing the use of or 
condition of being under the influence of drugs, controlled substances, or alcohol by 
other employees on the job, or failing to make such a report will be subject to 
disciplinary action.  

 
Any employee who makes a reasonable cause observation or who may be a witness 
at an accident scene shall also maintain complete confidentiality. Breach of 
confidentiality in the matter will subject the employee to disciplinary action. 

 
3. Call Back to Duty. Employees called back to work at a time when they are off duty and 

not on stand-by duty, and they have been consuming intoxicants, those employees 
shall report this usage to the person calling them for special duty. Employees will not 
be required to report for call back duty until such a time that they are in compliance 
with this drug and alcohol policy (or their own departmental policy if it is stricter than 
this policy). 
 

4. Employee Cooperation. All employees are expected to cooperate in the testing 
process. Any conduct that clearly obstructs the testing process such as tampering with 
the specimen or the testing procedure will result in termination. 
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5. Required Drug and/or Alcohol Testing. Testing shall be conducted: 

 
(1) After an offer of employment. 
(2) After an accident (see definitions). 
(3) After a vehicle accident (see definitions). 
(4) When a reasonable suspicion exists (see definitions). 

 
6. Testing Methods. The methods by which substance abuse or alcohol use will be tested 

may include, but are not limited to, the following: 
 

(1) Urinalysis 
(2) Breath analysis 
(3) Blood screening 
(4) Hair analysis 

 
7. The supervisor of an employee who is seriously injured and cannot provide a breath or 

urine specimen at the time of the accident will notify the HR Personnel Administrator to 
notify the hospital and request that the hospital perform the tests necessary to 
determine the presence of controlled substances or alcohol in the employee's body at 
the time of the accident. 

 
14.6 Procedures for Administering Tests 
When an employee or applicant is required to submit to a drug and/or alcohol test, the 
employee or applicant shall complete a consent form prior to testing. The form authorizes the 
exam/test and the release of medical information regarding the medical condition and any test 
results. When the employee or applicant reports to the collection facility, he/she will be required 
to show positive picture identification. Consequently, employees are required to carry a valid 
driver's license with them while at work.  
 

1. After an Offer of Employment. Refusal to submit to the drug/alcohol test will be 
regarded the same as a positive drug test result or breath alcohol greater than .02 and 
the job offer will be withdrawn. 
 

2. After an Accident Requiring Medical Attention, Vehicle Accident, or Reasonable 
Suspicion. An employee shall be required to submit to a drug and/or alcohol test within 
two (2) hours. Refusal or failure to submit to the drug/alcohol test will be regarded the 
same as a positive drug test result or breath alcohol greater than .02 and the 
employee shall be subject to disciplinary action. If this is a subsequent positive, the 
employee shall be terminated.  

 
When an employee is required to submit to a drug and/or alcohol test, due to an 
accident requiring medical attention, vehicle accident, or reasonable suspicion, the 
employee will be driven to the collection site by the Department Head or designee.  

 
3. Medical Examination. If the employee is unable to provide adequate breath or urine to 

conduct testing, the City of Aztec may require the individual to undergo a medical 
evaluation to develop pertinent information concerning whether the individual's inability 
to provide a specimen is genuine or constitutes a refusal to test. The cost of the 
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medical exam shall be paid by the City of Aztec and the employee will remain on 
administrative pay while awaiting the results of the medical exam. 
 

4. Waiting for the Test Result. The applicant will not be permitted to begin work with the 
City of Aztec until the results of the test are received by the Personnel Administrator.  

 
An employee, who has been sent for a test due to suspicious reasonable cause, shall 
remain off duty with administrative pay until the results of the controlled substances 
test are received by the Personnel Administrator. However, when an employee has 
been sent for a test due to post accident, the Department Head shall determine 
whether the employee is to remain off duty in a leave of absence status or shall be 
permitted to continue work as long as the employee does not operate any motorized, 
gas powered equipment, or any vehicle.  

 
5. Breathe Alcohol Testing. Alcohol testing may be obtained through the blood or urine 

analysis and the certified lab shall convert the analysis into a breath alcohol reading. 
However, the City of Aztec may choose to have the employee's breath alcohol content 
analyzed using an Evidential Breath Testing device (EBT) operated by a Breath 
Alcohol Technician (BAT). The test shall be conducted in a private setting.  

 
14.7 Post Test Procedures and Exam Results 
If requested, a copy of the results of the test shall be supplied to the employee tested and the 
original results shall be maintained in a locked cabinet in the Personnel Administrator 's office 
for a period of at least two years, after which time they may be destroyed. However, the 
Personnel Administrator  may maintain the results and any reports on individuals who have 
violated this policy for the purpose of recording the number of violations. 
 

1. Negative Results. If the test results are negative, no disciplinary hearing will be held. 
 

2. Positive Results. A Medical Review Officer (MRO): shall review and interpret positive 
results obtained from the lab. The MRO will examine the possible alternate medical 
explanations for any positive test results and give the individual testing positive an 
opportunity to discuss the test results prior to making a final decision. The MRO will 
then contact the Personnel Administrator  with the information. The MRO may verify a 
positive test result to the Personnel Administrator  without having communicated with 
the employee if the employee expressly declines to discuss the results of the test, or if 
the employee has not contacted the MRO within 24 hours after notification. 
 

3. Positive Drug Test Result. The employee will be immediately placed on unpaid 
administrative  leave and will not be allowed to perform any work on behalf of the City 
of Aztec. 
 

4. Second Sample. An employee whose urine sample has tested positive has the option, 
within 72 hours of being notified by the MRO, of having the other portion of the split 
sample tested by the same lab or another certified lab. The employee will remain on 
administrative leave while awaiting the results of the re-test.  

 
1) If the second portion produces a negative result, or for any reason, the second 

portion is not available, the test is considered negative, no sanctions will be 
imposed and no disciplinary hearing will be held. 
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2) If the second portion confirms a positive result, the employee will be provided with 

a notice of a meeting with Personnel Administrator and Department Head. 
 
5. First Time Offense. If this is the employee's first time for a positive result for drugs or 

alcohol testing .02 or greater the employee may voluntarily agree to be evaluated by a 
substance abuse professional (SAP) who will determine what assistance if any, the 
employee needs in resolving the problem. Failure of the employee to accept 
assistance will result in immediate termination. If the employee chooses to follow 
through with the course of action the SAP chooses, then the employee will not be 
terminated for drug or alcohol abuse at this time, however the employee will be subject 
to disciplinary leave as stated in Section 14.13. 

 
1) If the employee tests positive for illegal drugs they will not be allowed to return to 

work until they provide a negative test result.  The employee will be on unpaid 
administrative leave but can use any other leave time (e.g., sick leave, vacation) 
available. The employee will also be responsible for 100% of the cost for testing 
and fees. The City will specify the testing facility. 
 

2) Once the employee has returned to work, the employee shall be required to submit 
to unannounced drug and alcohol testing at least six times while on duty during the 
12 months agreement for improvement process. The employee's Department Head 
and/or the Personnel Administrator will determine when the unannounced tests will 
be conducted. 
 

3) If the employee chooses not to be evaluated by the professional or the employee 
does not follow through with the course of action directed by the SAP, then this 
action by the employee shall be treated as though this were a subsequent positive 
result. 
 

4) This does not apply to an employee on their initial probation period.  An employee 
on initial probationary period will be terminated. 

 
6. Subsequent Positive Results. For drugs or alcohol testing at .02 or greater will result in 

termination of the employee's employment with the City of Aztec, within a seven (7) 
year time period starting from the initial time of offense or positive test. An employee 
terminated as a result of a second offense is not eligible for re-hire. 
 

14.8 Operation of Vehicles and Equipment 
Any time the alcohol test produces a positive test equal to or greater than 0.02, the Department 
Head or designee shall ensure that the employee does not drive himself home in either his 
personal vehicle or in an assigned City of Aztec vehicle.  
 
Under no instances shall an employee operate a motor vehicle or motorized equipment while he 
is suspected of or is intoxicated, under the influence of drugs, or under the influence of 
medication which may affect the employee's ability to operate such equipment. 
 
14.9 Searches and Inspections at the Workplace 
An employee as well as City of Aztec property and equipment may be searched when there is 
reasonable suspicion to believe that the employee is in violation of this policy. 
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The City of Aztec may conduct general inspection and searches for drugs or alcohol on City of 
Aztec premises or in City of Aztec vehicles or equipment wherever located. Searches and 
inspections may be initiated without prior notification and conducted at times and locations 
deemed appropriate by the City of Aztec. 

 
An employee may have the right to refuse a search, however, an employee's consent to a 
search is required as a condition of employment and the employee's refusal will result in 
disciplinary action up to and including termination, even for a first refusal. Employee has the 
right of a third party of their choice present during the search. 

 
Controlled substances, drugs believed to be illegal; drug paraphernalia found on City of Aztec 
property will be turned over to the appropriate law enforcement agency and full cooperation 
given to any subsequent investigation. Substances which may be identified as an illegal drug by 
a layman's examination will be turned over to law enforcement authorities as well. 
 
14.10 Employee Convictions 
Any employee cited or arrested of a violation of a criminal drug or alcohol statute must notify the 
City of Aztec Personnel Administrator of such conviction within five (5) days of the conviction 
occurring. Convictions are subject to disciplinary action up to and including termination even for 
the first offense. 
 
14.11 Special Provisions 
Police Detectives and Officers who are required to be in possession of firearms, alcohol, or 
drugs in the course and scope of their employment, will be exempt from the provisions of this 
policy pertaining to possession of. Police employees are instructed to refer to the guidelines 
established by the Department's internal operating procedures. 
 
14.12 Reservation of Rights 
The City of Aztec reserves the rights to interpret, change, rescind, or depart from this policy in 
whole or in part without notice. Nothing contained in this policy shall be construed as creating or 
constituting a contract with any employee, whether expressed or implied. 
 
14.13 Disciplinary Leave 
An employee who receives disciplinary leave specific to this policy shall get three (3) scheduled 
work days without pay. 
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SECTION 15. SMOKING AND ELECTRONIC CIGARETTE POLICY 
NO CHANGES 
 
15.1  Definitions 
Electronic cigarette 
An electronic device that delivers vapor for inhalation. Electronic cigarette shall include any refill, 
cartridge, and any other component of an electronic cigarette. Electronic cigarette shall not 
include any product approved by the food and drug administration for sale as a drug or medical 
device. 
 
15.2 Public Buildings 
Smoking, including electronic cigarettes, is not permitted in any municipal buildings as well as 
within 50 feet of entrances to those places (NMSA 1978, § 24-16; Dee Johnson Clean Indoor Air 
Act). 
 
15.3 City Vehicles 
Smoking, including electronic cigarettes, is prohibited in all City vehicles (see also Section 
12.1.8). 
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SECTION 16. UNIFORM POLICY 
NO CHANGES 
 
16.1 In General 

1. All field employees are required to wear a uniform, provided that the department has 
adequate funding available in their fiscal year budget. Uniforms will be provided for 
each field employee, department head, supervisor, and/or employees that perform 
field work or are exposed to the elements. 
 

2. Uniforms issued to an employee shall become the responsibility of that employee for 
cleaning and maintenance. Loss or destruction of uniforms or equipment that is not a 
result of employee negligence may be replaced by the Department. Negligence or 
carelessness could result in disciplinary action and/or replacement through an 
employee’s paycheck. 
 

3. Each employee is required to wear the uniform during normal scheduled work hours or 
shifts. An employee refusing to wear the City provided apparel during work hours or 
wears torn, soiled uniforms may be subject to disciplinary action. 
 

4. The Department Head at their sole discretion may approve replacement of any uniform 
that is damaged or ruined during work activities exceeding the expense limits or 
quantities established in the Administrative Regulation. 
 

5. Employees attending training session, or schools out of uniform are encouraged to 
dress appropriately and in good style. Employees that are provided “polos” or other 
nice cloths will be required to wear them as part of the City uniform when attending 
training unless travel requires formal dress like court. Apparel that is not allowed is as 
follows: 

 
1) Non-departmental approved tank tops or t-shirts; 
2) Shorts above the knees; 
3) Sweat pants; 
4) Denim type pants that are worn at the knees, pockets, or seat area or with “fashion 

tears”; 
5) Flip-flops. 

 
6. Specific color and design with the City and/or Department logo will be specified by 

department head as the need arises. 
 

16.2 Personal Protective Equipment (PPE) 
1. This section has been developed in accordance with 29 CFR 1910-132 Occupational 

Safety and Health Administration (OSHA)., American National Standards Institute 
(ANSI), Manual on Uniform Traffic Control Devices (MUTCD), and APPA (American 
Public Power Association) safety manual. Additional information and requirements 
concerning the selection and use of PPE can be found by referring to these standards. 
 

2. Additional PPE that may be required can be authorized by the department head. 
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3. Recognizing the importance of employee safety, the department will provide all PPE 
for employees to carry out their job duties in a safe manner. 
 

4. Certain apparel falling under the category of Personal Protective Equipment (PPE) 
shall conform to this uniform policy. 

 
16.3 Uniform Compensation 
The City shall provide uniforms for employees as budgeted funds are available and as required 
in each Departmental Policies. Compensation for Uniforms is established in Section 4.20 with 
fiscal compensations established in an Administrative Regulation. 
(AR-2003-03; Incorporated into Personnel Policy 2012) 
 
16.4 Definitions 
Annually 
The fiscal year from July to June. 
 
General Attire 
Is considered any combination of hats, shirts, jackets, or vests that is used for purpose of 
identification as a City Employee. General attire is taxable under Federal Tax code. 
 
General Uniform 
Uniform attire as dictated by Departmental Policy which may include boots, jackets, overalls, 
pants, and shirts. General uniform is taxable under Federal Tax code. 
 
Personal Protective Equipment 
Equipment for the purpose of employee safety. Such equipment includes boots which have 
steel toes or other specialty rating, clothing which has a fire retardant rating (jackets, overalls, 
pants, shirts), prescription safety glasses. Personal Protective Equipment is NOT taxable under 
Federal Tax code. 
 
16.5 Animal Shelter 

1. Uniform Style. Will consist of jeans and tan button down shirts with City logo. In the 
winter it is appropriate to wear a long sleeve shirt under your uniform shirt. Officers will 
wear badges above pocket on left side.  
 

2. Footwear. Ankle high boots should be worn at all times except when cleaning kennels 
and then rubber boots can be worn.  
 

3. Equipment. All equipment remains the property of the Aztec Animal Shelter and must 
be returned to the Director if employment ends with this department. Equipment issued 
may include but is not limited to:  

 
 Animal Shelter badge 
 Back brace 
 Bite stick with holster 
 Flashlight with holster 
 Gloves 
 Pepper spray with holster 
 Leash with pouch 
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4. Exceptions. No official uniform is required for the Support Service Secretary and 

Rescue Coordinator. However, they are required to dress nicely and casually. 
Comfortable shoes would be appropriate as you might be walking quite a bit. 

 
16.6 Community Development Office 
The Community Development Office interacts with the public and is required to present itself in 
a “neat professional appearance” (Section 13).  
 

1. Uniform Style. Office staff is required to wear a uniform shirt and khaki pants or 
business slacks (no denim). Short-style pants (i.e. Capris) and skirts are acceptable, 
provided they are not denim. 
 

2. Footwear. Comfortable and/or dress shoes in good condition are required. The Code 
Compliance and Information Officer will be required to wear proper footwear for field 
work. Bare feet, stocking feet or flip-flops are prohibited. 
 

3. Equipment. Nametags will be provided by the department and shall be worn by 
employees at all times. 
 

4. Exceptions. The Community Development Director may elect to wear professional 
business attire in lieu of a uniform. 
 

5. Special Attire Days. 
 

1) Special Events. The Community Development Director may allow exceptions to the 
uniform policy for special events such as Employee Cleanup Day. All exceptions to 
the uniform policy must be approved in advance by the Community Development 
Director. 

 
16.7 Electric Department 

1. Uniform Style. The Electric Department will have specific color and design with the City 
or Department logo on the left side chest area of the apparel and Electric Department 
spelled out on the right side chest area of the apparel. 
 

2. Footwear. All field personnel are required to wear boots that are classified as PPE. 
 

3. Equipment. All PPE items will be provided to the employee. It is the employee’s 
responsibility to ensure he/she has the appropriate PPE for each assigned task. If an 
employee is unsure of the type of PPE needed for a task, he/she should seek 
guidance from the Supervisor on the PPE needed for that task. 
 

4. Exceptions. None. 
  
 
16.8 General Services – Parks and Recreation  

1. Uniform Style. The General Services Department will have specific color and design 
with the City or Department logo on the left side chest area of the apparel. 
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2. Footwear. All field personnel are required to wear boots that are classified as PPE.  
 

3. Equipment. All PPE items will be provided to the employee. It is the employee’s 
responsibility to ensure he/she has the appropriate PPE for each assigned task. If an 
employee is unsure of the type of PPE needed for a task, he/she should seek 
guidance from the Supervisor on the PPE needed for that task. 
  

4. Exceptions. Shorts may be worn at the discretion of the Department Head depending 
on health and safety concerns of the Department. Shorts will be neat in appearance 
with hemmed legs, in a dress or semi-casual style one color with belt loops. No baggy, 
basketball, surfer or swim suit style shorts are allowed. Shorts will be no higher than 
the individuals hand width from the top of the knee or not fall below the top of the knee 
while the individual is in the standing position. If shorts are worn, employees will be 
required to carry long pants or bib overalls so that a clothing change can be made 
immediately if job requirements change. 

 
16.9 Police Department  

1. Uniform Style. Uniforms will be issued by department upon initial employment and 
conform to the specifications. Items not issued must be approved by the Chief of 
Police or Designee before being used. 

 
1) Uniform items will be replaced as needed. 
2) Leather gear and other equipment will be replaced as needed. 
3) The Department will provide jackets that can be worn by all employees in cooler 

weather. 
 

2. Footwear. Employees will receive a yearly boot allowance. 
 

3. Equipment.  
 

1) Each officer will be provided a bullet resistant vest which will be worn on all patrol 
duty assignments unless otherwise authorized by the Chief of Police or designee. 

 
4. Officers Attending Training Session, Or Schools Out Of Uniform. Officers attending 

training session, or schools out of uniform are encouraged to dress appropriately and 
in good style. 
 

5. Class “A” Uniform. The Class “A” Uniform will be worn for special or formal events as 
deemed appropriate. The Class “A” Uniform will consist of the following components: 

 
1) Long sleeve uniform shirt; 
2) Ascot and braid/ or tie; 
3) Department hat; 
4) All other standard uniform components.  

 
6. Civilian Uniforms. Civilians will be issued uniform tops and Jackets as prescribed 

below: 
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1) If a civilian wears a uniform top everyday they will be supplied four (4) tops with 
their name and city logo on them four (4) pair of pants no more than twice per year. 
One jacket per year will be given with their name and city logo on it. 
 

2) If civilians opt to wear a uniform only part-time they will be only given two (2) 
uniform tops with their name and city logo on them; two (2) pair of pants no more 
than twice per year. One jacket per year will be given them with their name and city 
logo on it. 
 

3) Evidence Tech may be given special uniform to protect them. 
 

4) Part- time employees will receive ½ of the above order and one jacket. 
 

5) Casual Thursday allow for wearing of Levi type jeans by civilians. 
 
16.10 Public Works  

1. Uniform Style. The Public Works Department will have specific color and design with 
the City or Department logo on the left side chest area of the apparel and “Public 
Works Department” displayed on the right side chest area of the apparel. 
 

2. Footwear. All field personnel are required to wear boots that are classified as PPE.  
 

3. Equipment. All PPE items will be provided to the employee. It is the employee’s 
responsibility to ensure he/she has the appropriate PPE for each assigned task. If an 
employee is unsure of the type of PPE needed for a task, he/she should seek 
guidance from the Supervisor on the PPE needed for that task. 
 

4. Exceptions. None. 
 
16.11 Visitor Center  
The Aztec Visitor Center inherently invites the general public through its door. We attract and 
meet a wide variety of people – from residents looking to pay utility bills, to stop-ins needing 
directions to a particular destination, to tourists hoping for the latest information about must-see 
sites like the Aztec Ruins. It is necessary to establish a professional, clean, comfortable and 
inviting environment for our guests as well as employees. Therefore is it imperative that we offer 
a consistently professional appearance that mimics and dovetails our efforts to provide the 
friendliest, most attentive, and most responsive customer service possible. 
  

1. Uniform Style. The style of attire at the Visitor Center will range from “tourist casual” to 
“business casual,” plus include a weekly “denim pants day” that may expand to special 
days (at the discretion of the Tourism and Marketing Supervisor). Weather will dictate 
the style most days; however there will be special events or meetings when the 
Tourism and Marketing Supervisor will dictate the dress code, based on the style of 
event/meeting. 
 

2. Footwear. Comfortable and/or dress shoes in good condition are required. 
 

3. Equipment. Nametags will be provided by the department and shall be worn by 
employees at all times. 
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4. Exceptions. The Tourism-Marketing Supervisor may elect to wear professional 
business attire in lieu of a uniform. 
 

5. Special Attire Days. 
 

1. Tourist Casual is reserved for when the weather becomes hot (72-degrees and 
warmer); attire can be relaxed and comfortable, including short-style pants (no 
denim) and short-sleeved uniform shirts. 
 

2. Business Casual is dressier and more appropriate for cooler weather and includes 
full-length pants (no denim) and long-sleeved uniform shirts. 
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SECTION 17. SOCIAL MEDIA POLICY 
NO CHANGES 
 
17.1 Purpose 
This policy establishes guidelines for the establishment and use by the City of Aztec of third 
party social media sites (including but not limited to Facebook and Twitter) as a means of 
conveying City of Aztec (“City”) information to its public. The intended purpose behind 
establishing City of Aztec use of social media sites is to disseminate information from the City, 
about the City, to its public. The City of Aztec has an overriding interest and expectation in 
deciding what is “spoken” on behalf of the City on third party social media sites. 
 
17.2 Definitions 
For purposes of this policy, the following terms have been defined: 
 
Comments 
Includes all information in the form of text, pictures, videos or any other form of communicative 
content posted on a City of Aztec social media site. 
 
Poster 
Any person posting information onto a social media site. 
 
Social Media 
Content created by individuals, using accessible, expandable, and upgradable publishing 
technologies, through and on the Internet. Examples of social media include but are not limited 
to Facebook, blogs, MySpace, RSS, YouTube, Second Life, Twitter, LinkedIn, Delicious, and 
Flicker. 
 
17.3 In General 

1. The establishment and use by any City department of City social media sites are 
subject to approval by the City Manager or his/her designees. All City of Aztec social 
media sites shall be administered by City of Aztec Information Technology (IT) or 
designated staff person. 

 
2. City social media sites should make clear that they are maintained by the City of Aztec 

and that they follow the City’s Social Media Policy. 
 
3. Wherever possible, City social media sites should link back to the official City of Aztec 

website for forms, documents, online services and other information necessary to 
conduct business with the City of Aztec. 

 
4. The city moderators will monitor content on City social media sites to ensure 

adherence to both the City’s Social Media Policy and the interest and goals of the City 
of Aztec. 

 
5. The City reserves the right to restrict or remove any content that is deemed in violation 

of this Social Media Policy or any applicable law. Any content removed based on these 
guidelines must be retained by the moderators for a reasonable period of time, 
including the time, date and identity of the person posting the information, when 
available. 
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6. These guidelines must be displayed to users or made available by hyperlink. 
 
7. The City will approach the use of social media tools as consistently as possible, 

enterprise wide. 
 
8. The City of Aztec’s website at http://www.aztecnm.gov is the City’s primary and 

predominant internet presence. 
 
9. All City use of social media sites shall adhere to applicable federal, state and local 

laws, regulations and policies. 
 
10. City social media sites are subject to the New Mexico Public Records Act. Any content 

maintained in a social media format that is related to City business, including a list of 
subscribers, posted communication, and communication submitted for posting, may be 
a public record subject to public disclosure. 

 
11. Comments on topics or issues not within the jurisdictional purview of the City of Aztec 

may be removed. 
 
12. Employees representing the City government via City social media sites must conduct 

themselves at all times as a representative of the City and in accordance with all City 
policies.  

 
13. Designated social media moderators are required to submit username and passwords 

to the City IT department when establishing new accounts or when change in 
password has occurred. 

 
17.4 Public Comments 

1. As a public entity the City must abide by certain standards to serve all its constituents 
in a civil and unbiased manner. 

 
2. The intended purpose behind establishing City of Aztec social media sites is to 

disseminate information from the City, about the City, to its public. 
 
3. Comments containing any of the following inappropriate forms of content shall not be 

permitted on City of Aztec social media sites and are subject to removal and/or 
restriction by the city moderators.  

 
1) Comments not related to the original topic, including random or unintelligible 

comments;  
2) Profane, obscene, violent, or pornographic content and/or language;  
3) Content that promotes, fosters or perpetuates discrimination on the basis of race, 

creed, color, age, religion, gender, or national origin;  
4) Defamatory or personal attacks;  
5) Threats to any person or organization;  
6) Comments in support of, or in opposition to, any political campaigns or ballot 

measures;  
7) Solicitation of commerce, including but not limited to advertising of any business or 

product for sale;  
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8) Conduct in violation of any federal, state or local law;  
9) Encouragement of illegal activity;  
10) Information that may tend to compromise the safety or security of the public or 

public systems; or  
11) Content that violates a legal ownership interest, such as a copyright, of any party. 

 
4. A comment posted by a member of the public on any City of Aztec social media site is 

the opinion of the commentator or poster only, and publication of a comment does not 
imply endorsement of, or agreement by, the City of Aztec, nor do such comments 
necessarily reflect the opinions or policies of the City of Aztec.  

 
5. Content posted to a City-owned and maintained social media becomes thereafter free-

usage property of the City. This includes all original wording, all posted images that 
come by way of a Smartphone, etc. However, photography or wording that has any 
prior and/or documented copyright or ownership will be removed. 

 
6. The City of Aztec reserves the right to deny access to third party social media sites for 

any employee on their city workstation, who post comments inappropriate content as 
set forth in Subsection 3 above, at any time and without prior notice. 

 
7. Departments posting shall monitor their social media sites for comments requesting 

responses from the City and for comments in violation of this policy. 
 
8. When a City of Aztec employee responds to a comment, in his/her capacity as a City 

of Aztec employee, the employee’s name and title should be made available, and the 
employee shall not share personal information about himself or herself, or other City 
employees. 

 
9. All comments posted to any of City of Aztec third party social media sites are bound by 

the third party social media’s Statement of Rights and Responsibilities, i.e., 
http://www.facebook.com/terms.php, and City of Aztec reserves the right to report any 
violation of any of the City of Aztec used social media sites(s) Statement of Rights and 
Responsibilities to take appropriate and reasonable responsive action.  

 
(AR-2012-31; Incorporated into Personnel Policy 2012) 
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SECTION 18. MOTOR VEHICLE POLICY 
NO CHANGES 
 
18.1 Driver’s License Required 
Employees are required to carry a valid driver's license with them while at work. Failure to carry 
a valid driver’s license can be grounds for disciplinary action as specified in Section 6. 
Disciplinary Action and Terminations. 
 
18.2 Motor Vehicle Records 
 

1. All employees, public officials, and volunteers who operate a city vehicle and/or mobile 
equipment or use their own vehicle for city business are required to hold a valid 
driver’s license. An employee who does not maintain a valid driver’s license is subject 
to Section 6. Disciplinary Action and Terminations. 
 

2. Motor vehicle records (MVR) will be reviewed on a monthly basis by the Personnel 
Administrator. In addition to reviewing MVR for a current driver’s license, the following 
items will also be reviewed: 

 
1) The driver’s license class is correct for the type of vehicle and/or mobile equipment 

operated. Persons operating equipment falling under the Department of 
Transportation for Commercial Licensing shall obtain and maintain a Commercial 
Driver’s License. Individuals who operate a city fire vehicle shall hold a valid Class 
E license. 
 

2) Number of points accumulated on the license in a twelve (12) month period. In 
accordance with NM Self Insurer’s Fund Policy, employees who accumulate six (6) 
points on their license in a twelve (12) month period will be notified and any 
additional points will result in the employee becoming uninsurable on city 
vehicles/mobile equipment for the remainder of the twelve month period. Such 
violations are subject to Section 6. Disciplinary Action and Terminations. 
 

3) DWI/DUI Offense, which is subject to Section 6. Disciplinary Action and 
Terminations. 

 
3. Any changes in an employee’s driver license (e.g., state, class, revocations, or 

restrictions) are to be reported to the Personnel Administrator as per Section 10 
Definitions: Change of Employee Information 

 
 
 
 
 
 
 
 



 

ATTENTION PERSONS WITH DISABILITIES: The meeting room and facilities are fully accessible to persons with 
mobility disabilities. If you plan to attend the meeting and will need an auxiliary aid or service, please contact the City 
Clerk's Office at 334-7600 prior to the meeting so that arrangements can be made.  

Note: A final agenda will be posted 72 hours prior to the meeting. Copies of the agenda may be obtained from City 
Hall, 201 W. Chaco, Aztec, NM 87410. 

  

        A G E N D A 
CITY OF AZTEC 

 CITY COMMISSION MEETING 
October 10, 2017 

201 W. Chaco, City Hall 
6:00 p.m. 

 
 

I. CALL TO ORDER  
 
II. INVOCATION  
 
III. PLEDGE OF ALLEGIANCE  
 
IV. ROLL CALL  
 
V. AGENDA APPROVAL 

 
VI. CITIZEN RECOGNITION 

 
VII. EMPLOYEE RECOGNITION 

 
VIII. CONSENT AGENDA 

 
A. Commission Special Meeting Minutes, September 22, 2017 
B. Commission Workshop Minutes, September 26, 2017 
C. Commission Meeting Minutes, September 26, 2017 
D. Commission Special Workshop Minutes, September 28, 2017 
E. City of Aztec/Department of Energy (Western Area Power) Contract #17-SLC-

0800 
F. Resolution 2017-1063 Surplus 
G. Sunday Alcohol Sales 
 

 
 
Items placed on the Consent Agenda will be voted on with one motion. If any item 
proposed does not meet the approval of all Commissioners, a Commissioner may request 
that the item be heard under “items from Consent Agenda” 

 
IX. ITEMS FROM CONSENT AGENDA 

 
X. CITIZENS INPUT (3 Minutes Maximum) 

(Citizens who wish to speak will sign up prior to the meeting. This is for items not otherwise listed 
on the agenda 



 

ATTENTION PERSONS WITH DISABILITIES: The meeting room and facilities are fully accessible to persons with 
mobility disabilities. If you plan to attend the meeting and will need an auxiliary aid or service, please contact the City 
Clerk's Office at 334-7600 prior to the meeting so that arrangements can be made.  

Note: A final agenda will be posted 72 hours prior to the meeting. Copies of the agenda may be obtained from City 
Hall, 201 W. Chaco, Aztec, NM 87410. 

  

 
XI. CITY MANAGER/COMMISSIONERS/ATTORNEY REPORTS 

 
 

XII. DEPARTMENT REPORTS 
(When this item is announced, all Department Heads who wish to give a report will 
move to the podium) 
 

XIII. CLOSED SESSION 
 
Closed Session: Pursuant to State Law, Section 10-15-1H (2) Limited Personnel 
Matters City Manager 
 

XIV.  BUSINESS ITEMS 
  

        A. City Manager Personnel Actions 
 
XV.  ADJOURNMENT 
 

 
 
 

 



CITY OF AZTEC 1 
SPECIAL COMMISSION MEETING MINUTES 2 

 September 22, 2017 3 
 4 

I. CALL TO ORDER 5 
Mayor Burbridge called the Meeting to order at 5:15 pm at the Aztec City 6 
Commission Room, City Hall, 201 W. Chaco, Aztec, NM. 7 

 8 
II. INVOCATION 9 

 10 
The Invocation was lead by Commissioner Austin Randall 11 
 12 

III. PLEDGE OF ALLEGIANCE 13 
 14 
 The Pledge of Allegiance was lead by Electric Director Ken George 15 
 16 
IV. ROLL CALL 17 
 18 

Members Present: Mayor Sally Burbridge; Mayor Pro-Tem Sipe; 19 
Commissioner Katee McClure; Commissioner Austin 20 
Randall; Commissioner Sheri Rogers;  21 

 22 
Members Absent: None 23 
 24 
Others Present: Karla Sayler, City Clerk 25 
 26 
 27 

V.       CLOSED SESSION: Pursuant to State Law, Section 10-15-1H (2) Limited 28 
Personnel Matters 29 
 30 
Commission all voted aye and went into closed session pursuant to state law, 31 

section 10-15-1H (2) limited personnel matters at 5:19 pm.  32 
Commission came out of closed session at 6:35 pm with all voting aye and 33 

stating no other items were discussed but limited personnel matters per state law 34 
section 10-15-1H(2)  35 

 36 
 37 

 38 
VI.      AGENDA APPROVAL 39 
 40 

MOVED by Mayor Burbridge, SECONDED by Mayor Pro-Tem Sip to Approve the 41 
Agenda with the exception of Business Item A, City Manager Interim Recruitment 42 
Process 43 
 44 

All Voted Aye; Motion Passed Five to Zero 45 
 46 
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 47 
VII.      BUSNESS ITEMS  48 
 49 

B.   Amendment to City Manager Contract 50 
 51 
 52 
            MOVED by Commissioner Randall, SECONDED by Mayor Pro-Tem Sipe to 53 
Approve City Manager Contract Amendment With Sick Leave Payout Of 2/3 Of The Total 54 
Number Of Hours Available 55 
 56 
             All Voted Nay: Motion Denied 5-0  57 
               58 
VIII. ADJOURNMENT 59 
  60 
 Moved by Mayor Burbridge, SECONDED by Commissioner Mayor Pro-Tem Sipe 61 
to adjourn the meeting at 6:37 p.m. 62 
 63 

       64 
 65 

________________________________ 66 
      Mayor, Sally Burbridge 67 

ATTEST: 68 
 69 
______________________________ 70 
Karla Sayler, City Clerk 71 
 72 
MINUTES PREPARED BY: 73 
 74 
______________________________ 75 
Karla Sayler, City Clerk 76 



CITY OF AZTEC 1 
 COMMISSION MEETING MINUTES 2 

 September 26, 2017 3 
 4 

I. CALL TO ORDER 5 
Mayor Pro-Tem Sipe called the Meeting to order at 6:03 pm at the Aztec City 6 
Commission Room, City Hall, 201 W. Chaco, Aztec, NM. 7 

 8 
II.         INVOCATION 9 
 10 
 The Invocation was led by Judge Carlton Gray 11 
  12 
III.   PLEDGE OF ALLEGIANCE 13 
 14 
 The Pledge of Allegiance was led by David Williams 15 
 16 
IV. ROLL CALL 17 
 18 

Members Present: Mayor Sally Burbridge; Mayor Pro-Tem Sipe; 19 
Commissioner Austin Randall; Commissioner Katee 20 
McClure; Commissioner Sheri Rogers 21 

 22 
 23 
Members Absent:  None 24 
 25 
Others Present: City Manager Joshua Ray; City Attorney Larry 26 

Thrower; City Clerk Karla Sayler; Project Manager Ed 27 
Kotyk (see attendance sheet) 28 

 29 
V. AGENDA APPROVAL 30 
 31 

 MOVED by Commissioner Randall, SECONDED by Mayor Pro-Tem Sipe to 32 
 Approve the Agenda as Presented 33 
 34 
 All Voted Aye; Motion Passed Five to Zero  35 
 36 
VI. CITIZEN RECOGNITION 37 
  38 
 None 39 
 40 
VII. EMPLOYEE RECOGNITION 41 
  42 
 Mayor Pro-Tem Sipe recognized Josh and Tristin Olguin from General Service 43 
for helping with the facilities at Hartman Park on their off time for going above and 44 
beyond  and Russ Burbridge and Yvonne Multine for helping a neighbor. Commissioner 45 



Commission Meeting Minutes 
September 26, 2017 
Page 2 of 4 
 

Rogers visited City departments and mentioned that they are all very nice and well 46 
maintained.   47 
 48 
VIII.     PROCLAMATION 49 
 50 
 Manufactures Week 51 
 52 
 Mayor Burbridge read the proclamation for National Manufacturing Day   53 
October 6, 2017.  54 
 55 
IX.  CONSENT AGENDA 56 
 57 

MOVED by Commissioner Randall, SECONDED by Commissioner McClure to 58 
Approve the Consent Agenda with the exception of Items F, H, and I 59 

 60 
A. Commission Meeting Minutes, September 12, 2017 61 
B. Finance Department Records Destruction 62 
C. Red Apple Transit Agreement 63 
D. Contract for Library Services 64 
E. Agreement for Senior Citizen Services 65 
F. Bid 2017-606 Western Dr. Reconstruction Paving Phase Change Order #1 66 

(PULLED) 67 
G. Resolution 2017-1062 Surplus 68 
H. FastTrack Communications Inc  Franchise Agreement (PULLED) 69 
I.    FastTrack Joint Use Pole Attachment License Agreement (PULLED) 70 
 71 

 72 
All Voted Aye: Motion Passed Five to Zero 73 

 74 
 75 

X.       ITEMS FROM CONSENT AGENDA  76 
 77 
 F. Bid 2017-606 Western Dr. Reconstruction Paving Phase Change Order #1 78 
 79 
 Mayor Pro-Tem Sipe questioned why it is going to cost $13,293.80 to get rid of a 80 
hump on the construction that was the result of the sewer project.  Public Works 81 
Director mentioned that the hump needs to be moved to the west so the lower portion of 82 
the roadway coincides with the irrigation lateral that runs perpendicular with the 83 
roadway which was a part of the design. The design engineer that we hired thought that 84 
the hump was going to be included as part of the sewer outfall project which was given 85 
to the contractor of the project and the hump was removed and then installed back by 86 
the contractor and it wasn’t supposed to be so now the change order is to remove the 87 
hump again. 88 
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 MOVED by Mayor Pro-Tem Sipe, SECONDED by Commissioner Randall to 89 
Approve Bid 2017-606 Western Dr.  Reconstruction, Paving Phase, Change Order #1 in 90 
the amount of $13, 293.80 plus tax.  91 
 92 
 All Voted Aye; Motion Passed Five to Zero 93 
 94 
 H.  FastTrack Communications Inc. Franchise Agreement 95 
 96 
 Commissioner Randall pulled item to review the fees associated with the 97 
franchise agreement and Joint Use Pole agreements. 98 
 99 
 MOVED by Commissioner Randall, SECONDED by Commissioner Rogers to 100 
Approve Franchise Agreement between FastTrack Communications Inc. and the City of 101 
Aztec 102 
 103 
 All Voted Aye; Motion Passed Five to Zero 104 
 105 
          J.  FastTrack Joint Use Pole Attachment License Agreement 106 

 107 
 MOVED by Commissioner Randall, SECONDED by Mayor Pro-Tem Sipe to 108 
Approve Pole Attachment Agreement with FastTrack Communications Inc.  109 
 110 
 All Voted Aye; Motion Passed Five to Zero 111 
 112 
XI. CITIZENS INPUT 113 
 114 
           None 115 
 116 
XII.     BUSINESS ITEMS 117 
 118 

 A.  Intent to Adopt Ordinance 2017-466 Amending Chapter 17, Section 17-1 119 
Personnel Policy 120 
 121 

 Mayor Burbridge request to postpone this item to the next commission meeting 122 
on October 10, 2017 for further review.   123 

 MOVED by Mayor Burbridge, SECONDED by Commissioner McClure to 124 
Postpone Intent to Adopt Ordinance 2017-466, Amending Chapter 17, Section 17-125 
1 Personnel Policy to Next Commission Meeting on October 10, 2017 126 

 127 
A Roll Call Was Taken: All Voted Aye; Motion Passed Five to Zero  128 

          129 
 130 
 131 
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XIII.   CITY MANAGER/COMMISSIONERS/ATTORNEY REPORTS  132 
 133 
         Mayor Burbridge attended the IEDC Annual Conference in Toronto Canada and 134 
received an Award for Excellence in Economic Development for the HUB project. She 135 
mentioned that we were the only New Mexico community to be recognized.  136 
 137 
         Mayor Pro-Tem Sipe mentioned that it is Homecoming Week in Aztec and that 138 
she will attend an MPO meeting Thursday.  139 
 140 

Commissioner Rogers mentioned that she attended a San Juan Safe 141 
Communities meeting.  142 

 143 
Commissioner McClure mentioned that she attended the Planning Town Hall 144 

meeting hosted by Community Development Department. She gave a big thank you to 145 
Steven for hosting the meeting and said she felt it was very well informed. She attended 146 
a Library Board meeting and will be attending an ECHO board meeting next month.  147 

 148 
Larry mentioned that it was his 12 year anniversary with the City of Aztec as City 149 

Attorney.  150 
 151 
    152 
XIV.   DEPARTMENT REPORTS 153 
 154 
 None 155 
  156 
XV.  ADJOURMENT 157 
 158 
 Moved by Mayor Burbridge, SECONDED by Mayor Pro-Tem Sipe to adjourn the 159 
meeting at 6:56 p.m. 160 
 161 

________________________________ 162 
      Mayor, Sally Burbridge  163 

ATTEST: 164 
______________________________ 165 
Karla Sayler, City Clerk 166 
 167 
 168 
MINUTES PREPARED BY 169 
 170 
 171 
______________________________ 172 
Karla Sayler, City Clerk 173 



 

CITY OF AZTEC 1 
  WORKSHOP MEETING MINUTES 2 

 September 26, 2017 3 
 4 

I. CALL TO ORDER 5 
Mayor Burbridge called the Workshop to order at 5:15 pm at the Aztec 6 

City Commission Room, City Hall, 201 W. Chaco, Aztec, NM. 7 
 8 

MEMBERS PRESENT:  Mayor Sally Burbridge; Mayor Pro-Tem Sipe; 9 
Commissioner, Katee McClure; Commissioner 10 
Austin Randall 11 

 12 
  MEMBERS ABSENT:  None   13 
 14 

OTHERS PRESENT:   City Attorney, Larry Thrower; City Manager 15 
Joshua Ray; Community Development Director 16 
Steven Saavedra; City Clerk, Karla Sayler 17 

 18 
A.   City Code-Nuisances 19 

    20 
  City Manager Josh Ray mentioned that this topic came up from some 21 
conversations with some business owners in the City to talk about the Nuisance Code 22 
to see what direction the commission want to have on the code. He mentioned that 23 
Community Development Director Steven Saavedra has pulled other codes from other 24 
municipalities to compare to ours. The discussion in the workshop was about items 25 
being stored outside of businesses and residential lots in the public views. Code states 26 
that items should be enclosed within a building or dwelling, or behind a privacy fence. It 27 
was mentioned that code has a conflict in what is business C-1 or C-2 zoning. It was 28 
mentioned that all outdoor storage should be surrounded by a wall or fence between 6-8 29 
feet in height. Staff is requesting for a direction on the code weather to leave it the way 30 
it is or to change it. Judge Gray mentioned that he feels that the problem with city code 31 
is that sometimes it is the burden of City to prove that somebody is in violation of the 32 
code and that right now the way it is written its almost making it impossible for the City 33 
to prove some of the owners are in violation because of the way it is worded. He feels 34 
that the verbiage needs to be cleaned up and make it where it is interpreted to be equal 35 
to all. He feels that now the way it is written it’s not fair to the citizens or business 36 
owners because there is too much grey area in it.   37 
 There were business owners at the workshops who voiced their opinions to 38 
commission mentioning that it should be the same for all business owners and residents 39 
on what needs to be done. Some of them feel that they are being picked on and feel 40 
that the City is not enforcing code across the board.  41 
 42 
 43 
II.   ADJOURMENT 44 
 45 

MOVED by Mayor Burbridge to adjourn the meeting at 6:02 p.m.  46 



SPECIAL Workshop Meeting Minutes 
June 13, 2017 
Page 2 of 2 
 

 1 
 2 

      ________________________________ 3 
      Mayor, Sally Burbridge 4 

ATTEST: 5 
 6 
______________________________ 7 
Karla Sayler, City Clerk 8 
 9 
MINUTES PREPARED BY: 10 
 11 
______________________________ 12 
Karla Sayler, City Clerk 13 



 

CITY OF AZTEC 1 
 SPECIAL WORKSHOP MEETING MINUTES 2 

 September 28, 2017 3 
 4 

I. CALL TO ORDER 5 
Mayor Burbridge called the Workshop to order at 5:17 pm at the Aztec 6 

City Commission Room, City Hall, 201 W. Chaco, Aztec, NM. 7 
 8 

MEMBERS PRESENT:  Mayor Sally Burbridge; Mayor Pro-Tem Sipe; 9 
Commissioner McClure; Commissioner Austin 10 
Randall; Commissioner Sheri Rogers 11 

 12 
  MEMBERS ABSENT:  None 13 
 14 

OTHERS PRESENT:   Finance Director Kathy Lamb; City Clerk Karla 15 
Sayler 16 

 17 
A.   Request for Proposal Process for Interim City Manager Position 18 

 19 
 Mayor Burbridge opened the meeting mentioning that they will go over the 20 
process for request for proposal for an Interim City Manager. Mayor Burbridge 21 
mentioned that the City will go out for proposal to hire a firm to search for the interim. 22 
Kathy presented commission with a draft RFP which was reviewed and some changes 23 
were made to it. The proposal will be advertised on Sunday October 1, 2017 and the 24 
proposal opening date will be October 16, 2017. The Final date for questions will be 25 
Friday, October 6, 2017. If requests are submitted and approved they can possibly go 26 
on the first meeting in November for approval. The goal is to have an Interim on board 27 
by December. The Commission has decided that a new City Manager will not be 28 
appointed until after the election in March.   29 
  30 
 31 
II.  ADJOURMENT 32 
 33 

Moved by Mayor Burbridge to adjourn the meeting at 6:30 p.m. 34 
 35 

________________________________ 36 
       Mayor, Sally Burbridge 37 
ATTEST: 38 
 39 
______________________________ 40 
Karla Sayler, City Clerk 41 
 42 
MINUTES PREPARED BY: 43 
 44 
______________________________ 45 
Karla Sayler, City Clerk 46 



Staff Summary Report 
 

MEETING DATE:                                                 October 10, 2017 

AGENDA ITEM:  VIII. CONSENT AGENDA (E) 

AGENDA TITLE: City of Aztec/Department of Energy (Western Area Power) 
Contract #17-SLC-0880 

ACTION REQUESTED BY:   Ken George, Electric Director 

ACTION REQUESTED: Approval of Contract No. 17-SLC-0880, Post 2024 Firm 
Electric Service Contract  

SUMMARY BY: Ken George 

  
 
PROJECT DESCRIPTION / FACTS 

 
The City of Aztec and the Department of Energy through Western Area Power (WAPA) have 
had a contract to supply power from the federal hydro systems along the Colorado river since 
1987. This contract ( 87-SLC-0015) has had several amendments over the years. Our Current 
contract runs through 2024. 
 WAPA  would like the City to enter into a new contract (17-SLC-0880) abolishing our old 
contract with new terms lasting until September 30, 2057. There are a few minor changes in the 
new contract. The terms of how much power we can receive from WAPA stay the same. WAPA 
have added a section on credit worthiness and a section covering intergraded resource 
planning. The City is in good standing on both of these additions.  
 
 
 
 
SUPPORT DOCUMENTS: Cover Letter 

Contract 17-SLC-0880  
 

DEPARTMENT’S  RECOMMENDED MOTION:  Move to Approve Contract Number 17-SLC-
0880 between the City of Aztec and the United States Department of Energy, Western Area 
Power Administration. 

 



Department of Energy 
Western Area Power Administration 

150 East Social Hall Avenue, Suite 300 
Salt Lake City, UT 84111-1580 

SE? 27 201 7 

Mr. Ken George 
Electric Director 
City of Aztec 
201 West Chaco Street 
Aztec, NM 874 10 

Dea r Mr. George: 

Enclosed are two executab le ori ginals o f Sa il Lake City Area Integrated Projects (SLCAIl P) Finn 
Elect ric Service Contract No. 17-SLC-0880 betv.'een the C ity o f Aztec and Western Area Power 
Administrat ion (WAPA) for Finn Electri c Service. As noted in the Final 2025 Marketing Plan, 
published November 29, 20 16 (8 1 FR 85946), WAPA will prov ide existing Contract Rate of 
Delivery commitments with associated energy to current SLCNIP FES customers as set forth in the 
existing SLCNIP contracts, which implemented the Post-1989 General Power Marketing Criteria 
and Post-2004 PM !. 

Your ex isting SLCAlIP Contract No . 87-SLC-00 J5 will tenn inate September 30, 2024. Contract 
No. 17-S LC-0880 wi ll be effective on October 1,2017 or the date of signature by WAPA, 
whichever is later, and wi ll remain in effect through September 30,2057. Delivery of Finn Electric 
Service under Contract No. 17-SLC-0880 will begin October 1, 2024, and wi ll remain in effect 
through September 30, 2057. Please sign, date, and return the two execu tab le originals to the 
address below. Please note the Colorado River Storage Project (CRSP) Management Center wi ll 
move to a new office location this fall and if the signed contract is returned after October 31, 20 17, 
it should be mail ed to the CRSP Management Center 's new add ress as noted below. 

Returnino before 10/31 /2017 R etu rn ing After 10131120 17 
Send to: Depart men t of Energy 

Western Area Power Administration 
J50 East Social Hall A venue 
Suite 300 
Salt Lake City, UT 84J 11-1580 

Department of Energy 
Western Area Power Ad minis tra ti on 
299 S. Main SI. 
Suite 200 
Salt Lake City, UT 84 J 11 

Upon receipt WAPA wi ll execute both originals, and return one fu ll y executed original for yo ur records. 
If there are any questions, please telephone Steven Mullen at (80 I ) 524-6383. 

Sincerely. 

Brent C. Osiek 
Vice Presiden t of Power Marketing 
CRSP Ma nagement Center 
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CONTRACT 


BETWEEN 


CITY OF AZTEC 


AND 


UNITED STATES 


DEPARTMENT OF ENERGY 


WESTERN AREA POWER ADMlNlSTRATION 


SALT LAKE CITY AREA INTEGRA TED PROJECTS 


FOR 


FIRM ELECTRIC SERVICE 


J. 	 PREAMBLE 

This CONTRACT is made this ___ day of_ ____ ~, 20 17, pursuant to the 

Act of Congress approved June 17, 1902 (32 Stat . 388), tbe Act of Congress approved 

February 25, 1905 (33 Stat. 814), the Reclamation Project Act of August 4, 1939 (53 Stat. 

11 87), Ihe Flood Control Act of December 22, 1944 (58 StaL 887), the Act of Congress 

approved July 3,1952 (66 StaL 325), the Act of Congress approved April 11, 1956 

(70 StaL 105), the Act of Congress approved August 4, 1977 (91 Stat. 565), and acts 

amendatory or supplementary to the foregoing Acts, between THE UNITED STATES 

OF AMER ICA, acting by and through the Administrator, Western Area Power 

Administration, an agency of the Department of Energy, hereinafter called "WAPA," 

represented by the officer executing this Contract, a duly appointed successor, or a duly 

authorized representative, hereinafter called the HContracling Officer," and City of Aztec, 

dul y organized, created, and ex isting under and by vir1ue of the Jaws of the State of New 

Mexico hereinafter referred to as the "Contractor," its successors and assigns, each 



Contract No. 17·SLC·0880 

sometimes hereinafter individuall y ca lled " Pan y," and both sometimes hereinafter 

co llectively called the "Parties." 

2. 	 EXPLANATORY RECITALS 

2. 1 	 The United Slates Bureau of Reclamation (Reclamat ion) operates certain Federa l 

hydroelectric facilities known as the Coll bran Project. Rio Grande Project, and Ihe 

Colorado River Storage Project. 

2.2 	 WAPA refers to the hydroelectric faciliti es of the Collbran Project, Rio Grande 

Proj ect , and the Colorado River Storage Project collectively as the Salt Lake City 

Area Integrated Projects , hereinafte r ca lled "SLCA Integra ted Projects." 

2. 3 W APA markets and transmits hydroelectric power generated at the SLCA 

Integra ted Projects pursuant to the Act of Congress approved June 17, 1902 

(32 Stat. 388), the Act of Congress approved February 25, 1905 (33 Stal. 8 14), the 

Reclamation Project Act of August 4, 193 9 (53 Stat. 11 87), the Flood Conlro l Act 

of December 22, 1944 (58 Stal . 887), the Act o f Congress approved Jul y 3, 1952 

(66 Stal. 325), the Act of Congress approved April I 1, 1956 (70 Stal. l OS), the 

Act of Congress approved August 4 , 1977 (91 Stat. 565), and acts amendatory or 

supplementary 10 the forego ing Acts by the United States of America. 

2 



Contract No. 17-SLC-0880 

2.4 	 To implement the foregoing authorities, WAPA developed and published the Salt 

Lake City Area Jntegrated Projects Posl-1989 General Power Marketing and 

Allocation Criteria (hereinafter called the "Criteria" andlor "Post-1989 Marketing 

Plan") in the Federal Register on February 7, 1986 (51 FR 4844). 

2.5 	 W APA and Reclamation are under a continuing obligation to ensure the operation 

ofRecJamation's hydroelectri c facilities complies with Federal law. Due to tJlis, 

WAPA maintains fl ex ibility in its contracts to respond ifReclamalion changes the 

way its facilities are operated. 

2.6 	 As published in the Federal Register on April 2, 1987 (52 fR 10620), W APA ' s 

Administrator approved final allocations of the hydroelectric power generated at 

the SLCA Integrated Projects, under which the Contractor received Summer and 

Winter Season capacity and energy allocations. Minor revisions were 

subsequently made to the allocations on August 24, 1989 (54 FR 35234). 

2.7 	 WAPA entered into long-tenn finn power contracts for the delivery oflhe SLCA 

Integrated Projects capacity and energy allocations listed in the April 2, 1987, 

Federal Register notice (52 FR 10620), as subsequently revised in the August 24, 

1989, Federal Register notice (54 FR 35234) and other Federal Register notices 

explained below. These contracts are referred to as the Finn Electric Service 

contracts executed with the SLCA Integrated Projects. 

) 
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2.8 	 Effective November 20, 1995, WAPA pubJished the Energv Planning and 

Management Program (Program), ]0 C.F.R. Part 905, 10 implement Section J)4 

of the Energy Policy Act of 1992 (106 Stat. 2776). 

2 .9 	 The Program consists of two component s: a requirement that each long-tenn finn 

power customer prepare an integrated resource plan , and a Power Marketing 

Initiative (PMl) under which WAPA extended a major portion of the Federal 

resource commitments to its existing long-term finn power customers. Subpart C 

- Power Marketing Initiative of the Program prov ides for the establishment of 

project-specific resource pools and the allocation of power ITom these poo ls (0 

new preference customers. 

2.10 	 WAPA did )lot consider applying the PMI to the SLCA Integrated Projects until 

after completion of the SLCA Integrated Projects Electric Power Marketing 

Environmental lmpact Statement (EIS) . The Record of Decision on thaI EIS was 

issued on November I, 1996. 

2. 11 Subsequenllo WAPA 's proposed application of the PMI to the SLCA Integrated 

Projects, the public was provided opportunities to comment on W APA ' s proposed 

app lication of the PM!. Public comment was also invited on how WAPA should 

market power given recent changes in the electric industry; and, on how much 

power should be set as ide for oew cus tomers, particularly Nati ve American Tribal 

entities. On June 25. 1999, WAPA announced il s decis io n in the Federal Register 

4 
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(64 FR 34414) that the tenn ofSLCA Integrated Projects contracts would be 

renewed and ex tended until September 30, 2024. On September 8, 1999, WA PA 

established the Power Allocation Procedures and Call for Applications in the 

Federal Register (64 FR 48825), for SLCA Integrated Projects Post-2004 

Resource Pool. 

2.12 	 On February 4.2002. WAPA published final allocations of the Pos! -2004 

Resource Pool in the Federal Register (67 FR 5113) and on July 29, 2002, 

adjusted. final allocations as published in the Federal Register (67 FR 49019). 

2.13 	 In the May 20, 2004, Federal Register (69 FR 29135), WAPA published its 

Notice of Detennination oflhe Post-2004 Marketable Resources which stated that 

due to drought conditions it was necessary 10 reduce the energy component oflhe 

SLCA Integrated Projects markelable resources. WAPA staled Ihal it would 

reduce the marketable energy available to its Contractors beginning October 1, 

2004, Ihen gTadually increase the energy avai lable over a 5-year period, reaching 

a level in the fifth year (beginning OClOber 1, 2009) that would remain constant 

through September 30, 2024. WAPA also indicaled thai addilional hydroelectric 

power could be available to its customers when hydrologic conditions warranted. 

On October 1, 2004, most entitlements of Contractors to the long-Ienn finn SLCA 

Integrated Projects capacity and energy available at that time were reduced by 

seven (7) percenl to provide power for new preference cuslomers. W APA 

amended the existing con tracts with the Contractors to implement thi s decision. 

5 
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2.14 	 The existing contracts expire on September 30,2024. WAPA published it s 

Proposed 2025 Marketing Plan on Decem ber 16, 2015 (SO FR 78222), for the 

marketing ofSLCA Integrated Projects ' hydroelec1ric power and energy for a 

period beginning October 1,2024. 

2.15 	 In the November 29. 20 16, Federal Reglsler(8 1 FR 85946) WAPA announced its 

Final 2025 Salt Lake Ci ty Area Integrated Projects Marketing Plan (hereinafter 

called the "2025 Marketing Plan"), extending existing capaci ty and energy 

allocati ons 10 exis ting Contractors ofSLCA [nlegrated Projects. while 

recogniz ing additional project development may occur in future years. It also 

provided for establishing a new Finn Electric Service contract based upon the 

ex isting SLCA Integrated Projects cont ract. 

2.16 	 The Contractor desires 10 purchase and WAPA is willing 10 furnish Finn Eleclric 

Service from the SLCA Integrated Projects under the tenus Dnd conditions stated 

herein . 

3. 	 AGREEMENT 

NOW, THEREFORE, in consideratio n o flhe mUlual covenanlS sel forth herein , the 

Parties hereto agree as foll ows. 

6 
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4. 	 TERM OF CONTRACT 

4.1 	 This Contract shall become effective as of the date in Section J above or 

October 1, 201 7, whichever is laler. and will remain in effect through the end of 

the calendar day on September 30, 2057, subjecllo prior adjusnnents, 

modifications, or tennination as provided herein. 

4.2 	 The delivery of Finn Electric Service under this Contract shall commence 

October 1, 2024. 

4.3 	 The delivery of Finn Electric Service from the effective date hereof through the 

end of the calendar day on September 30, 2024, shall be subject to the terms and 

conditions of Coni rae I No. 87-SLC·OO IS, except that sections 7.1.6, J3, 14, and 

IS of this Contract shall become effective for all Finn Electric Service deliveries 

on or after the effective date hereof. Except as provided above, in the event of a 

conflict between the terms of Contract No. 87-SLC-0015 and the tenns of this 

Contract, the tenns of Contract No. 87-SLC-0015 shall control through the end of 

calendar day September 30, 2024, and the Icnns of this COIlLraCI shall control 

thereafter . 

s. 	 RELATED CQNTRACTS 

5. I The Contracto r's SLCA Integrated Projects Contract No. 87-SLC-00 IS with 

7 
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WAPA expires by it s own terms and tenninates in its entirety at the end of the 

calendar day on September 30, 2024. 

5.2 Term ination ofConttact No. 87-SLC-OOtS and implementation of this Contract 

shall occur simultaneously, at the end of the calendar day on September 30, 2024 , 

wi th no disruption in delivery of Finn Electric Service. 

5.3 	 In the event thaI Contract No. 87-SLC-OO\S is tenninated prior to the end of the 

ca lendar day on September 3D, 2024, thi s Contract shall tenninale effective with 

Ihe temlinalion of the Conrract No. 87 -SLC· DO 15, unless otherwise provided. 

5.4 	 The Contract Rate of Delivery (CROD), as defined in Section 6.2, with associated 

energy under Contract No. 87-SLC-OOlS may be modified prior to October 1, 

2024, based upon the teoos in Conrract No. 87·S LC·OOI 5. If modifications are 

made to Contract No. 87-SLC-0015, such as reductio ns, withdrawals, restrictions, 

limi ts, penalties , tenn ination, additions, increases, and any other applicable 

adjustment prior to October I, 2024, the same modi fications shall be made to thi s 

Cont ract and any applicable exhibits and altachments. 

5.5 	 If appJicabJe, certain allocation holders identified in Contract No. 87-S LC-OOIS 

have assigned their CROD and associated energy allocations to Contractor, and 

those assigned allocations are included in thi s Contract as allowed by the tems of 

the assignment. If Contract No. 87-S LC-OO J 5 tenninates prior to the end of the 

8 
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calendar da y on September 30, 2024, any applicable allocation assignment 

agreement (s) shall tcnninate concurrentl y. 

6. 	 DEFINITIONS 

For the purposes of this Contract: 

6.1 	 Available Hydro Power (AHP) is the maximum amount of hydroelectric capacity 

and energy that will be made avai lable to the Contractor monthl y as detennined 

by WAP A based on prevai ling water rel ease conditions and set forth in Exhibit A; 

Provided, however, that AHP sha ll nol be less than the Cont ractor' s Sustainable 

Hydro Power. 

6.2 	 !=ontraci Rate of Delivery (CROD) is the maximum level of long- tC1m capacity 

that the Contractor is entitled to receive in each Season as set forth in Section 7 

and in Exhibit A of thi s Contract. The CROD is the Contractor ' s allocated share 

of the SLCA Integrated Projects marketing commitment leve l established for each 

Season through the term of this Contract. eROD is met first with the 

Contractor 's AHP, and then with Customer Displacement Power or Western 

Replacement Power, or a combination thereof 

9 
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6.3 	 Contractor is a preference customer within the marketing area of the SLCA 

Integrated Projects. Contractors refers to all SLCA Integrated Projects customers. 

6.4 	 Contracting Officer is the offi cer executing this Cootraet, a dul y appointed 

successor, or a duly authorized representative. 

6.5 	 Customer Displacement Power (COP) is the amount of supplemental power 

acquired or generated by the Contractor on its own behalf, or by a third party on 

behalf of Contractor. which if provided by Contractor under Section 7 may be 

used, as requ ired , as part or tile COniraClOr 'S eROD and Month ly Energy within a 

given period. 

6.6 	 DesignDled Points of Delivery are those points described in Exhib it A where Firm 

Electric Service fumished by the SLCA Integrated Projects is delivered to the 

Contractor or to a transmission agent for funher delivery to the Conh"actor. 

6.7 	 Finn Electric Service is the finn energy and capacity provided by W APA al 

Designated Points of Delivery. 

6.8 	 Firming Power is power purchased by WA PA from lime-to -t ime w hich it 

detennines to be required in order to meet its commitments for AHP and Seasonal 

SHP Energy. 

to 
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6.9 Long Term Western Replacement Power (Lollg Tenn WRP) is the amo unt of 

Western Replacement Power that WAPA will purchase for the Contractor for a 

specified period of at least one (1) year pursuant to Section 7.3 which wjll be 

used . as required l as part orlhe Contractor's CROD and Monthly Energy within 

the given period. 

6. 10 Monthly Capacity is the maximum quantity of firm capacity expressed in 

kilowatts (kW) that WAPA is committed to deliver and the Contractor is entitled 

to recei ve each month , pursuan t to Section 7,8. 

6. 11 Monthly Energy is the maximum quantity of total fmn energy expressed in 

kilowatt-hours (kWh) that WAPA is committed to deliver and the Contractor is 

entitled to receive eDch month pursuant to Sections 7.1.3 and 7.8, and as set forth 

in Exhibi t A. 

6.12 Season or Seasonal is Summer or Winter Season. 

6.13 Seasonal SHP Energy is the minimum quantit y of finn energy expressed in kWh 

the Contractor is entitled to receive each Season as set forth in Sect ion 7.1.2. 

6. 14 Seasonal Western Reolacement Power [Seasonal WRP) is the maximum amount 

of Westem Replacemen t Power WAPA wil l purchase for the Contractor during a 

11 
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Season or shorter period of time, pursuant to Section 7.2, which will be us(;d. as 

required, as part oCthe Contractor's CROD and Monthly Energy. 

6J5 	 Summer Season is the six (6) month period from tbe first day ofille April bllling 

period through 1he last day of the September billing period of any calendar year. 

6.16 	 SlJ.~talnable H.Y~.n:?JJov.'er {SHPi is a level of1ong~lenn operable SLC A lntegrated 

Projects hydroelectric capacity with energy, projedcd al an established nsk level 

and 5upplemcmed by WAPA power purchases as may be reqLUfed from time-to­

time due to hydrological conditions, which level shall be fixed and made available 

to tbe Contractor eal':h Season through a specified (,.'On1ract period. SHP \vi Hbe 

eSlabllshed by WAPA in consultation wjth the Cmtractors, and set forth 111 the 

attJched Exhibit A 

0,17 	 Western Replacement Power (WRP) is the amount of suppkmenlal power 

requested by the Contractor to be acqui:-ed by WAP A on bebalf of the Contractor 

as part of the Contractor's eROD and Monthly Energy within a given period and 

paid for by the Contractor on a pass-tbrough-cosl basis. WRP may a1so be 

purchased as Seasonal WRP, as provided for in Section 7.2, or as Long Term 

WRP, as provided for:in Section 7,3, 

12 
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6" l8 	 ,\finter Season is the six (6) month pcnod from the first day of the October billing 

period of any calendar year through the ti1S1 ~8:y of the March btlling period of the 

follow-ing calendar yeac 

7. 	 FIRM ELECTRIC SERVICE 

7J 	 WAPA's Energy and Capaci1\' Obligations' WAPA, under the terms and 

conditions specified herein and within the available capacity of the substation and 

trnnsmis.sion facilities 10 deliver the Finn Electric Service a( specific Designated 

Points of Delivery, will fumu5h Firm Electric Service 10 the Contractor, up to the 

mutually agreed upon :vlonthly Energy and Montbly Capacity set for-It in 

Exhibit A. 

7.1.1 	 The Seasonal CROD, SHP~ AHP, and Monthly Capacity shaH be as sci 

forth in Section 3 of Exhibit A, 

7.l.2 	 The Seasonal SHP Energy and Monthly SHP Energy· sllaj] be as set forth 

in Section 4 of Exhibit A, 

7.1.3 	 The :vlontbly Energy available with the eROD shall be the slim. of the 

Contractor's monthly portion of (I) Seasonal SHP Energy or energy 

associated with AHP, whichever IS greater, plus (2) energy associated with 

WRP, plus (3) energy associated with the CDI' as set forth in Exhibit A, 

13 
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Monthly Energy available with the CROD shaH riot exceed 100 percent 

load facwL 

7.! A 	 If the Seasonal SHP Energy and the eROD arc changed due to exchanges 

of energy and capacily in accordance 'Nirh Section 8 of the Coolract, any 

such changes wiH be retlected prior to the beginning of each Season in a 

revision to Exhibit A. 

7.15 	 Should W APA detennine that hydtology projections> operationai or other 

changes, show AHP energy or capacily in sufficient quantities to be made 

available above thaI identified as AHP in Exhibit A, WAPA shall first 

olIer said energy or capacity to its Contractors. Appropriate wrilten 

notificafion from WAPA \vill be given to the Contractor. 

7.1.6 	 W APA mny revise the amount oft1lc Contrac1or's Seasonal sllr Energy 

or Seasonal eROO as required to respond to changes in hydrology and 

liver operations. upon five (5) years' notice to the ContractoL 

7.2 	 S~.::mnal WRP; The procedure tor acquinng Seasonal \VRP is as follows, and the 

schoo\de of dates by which the terms ofSeasonaJ \'.lRP are to be complied with 

are: listed in Attachment 2'Jo. 2. 

14 
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7.2.1 	 WAPA will nolify the Contrador in writing as to what portion oflhe 

eROD in the upcoming season will be supplied from AHP. The 

notification will also provide WAPA's eS1Jmated price of purchasing 

Seasonal WRP for the upcoming Season and any advancement of funds 

necessary pursuant (0 Section 75. This nalice will be in substantially the 

same fom) as Attachment No.1. 

The Contractor will provide authorizatjon by returning the fow to \VAPA 

indicating the amount of Seasonal WRP that it request'i W APA to 

purchase for the upco,mng Season. Such written notice wilt constitute a 

commitment by the Contractor to pay its share of W AP A's cost of the 

Seasonal WRP pursuant to this Section 7.2, except when power is not 

available per Section 7.2.3. The amount ofSeasonaJ WRP for which 

nOlice is provided by the Conrrador for <1 Season may vary by month. 

Sucb monthly amounts must he 50 indicated in the Contractor's 

notification. 

Upon receipt of the author:ization from the Contractor" pursuant 11.1 

Section W APA \vill endeavor to purchase the requested Seasonal 

WRP. 	 lfthe power is not available for purchase b)i WAPA under lhe 

autiJonzo;;>Ai terms and conditions, WAPA shallnotrfy the Contractor. [fthe 

Contractor then chooses to rescind its request for v\lRP, it must do so 

promptly in writing. 

15 
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7.2.4 	 AI the beginning oflhe bill ing period for each Season, WAPA will noti fy 

the Contractor o f an y rev isions to W AP A's estimated price for Seasonal 

WRP for each month of the Season. 

7.2.5 	 WAPA will include in jts regul ar month ly power bill to the Contractor 

WAPA's COS! of prov iding Seasona l WRP fOT that month. 

7.2.6 	 T he costs associated with Seasonal WR P shall re Oecl add itional costs, if 

any, incurred by WAPA for energy purchased as Seasonal WRP, as 

compared with the cost WAPA has detenn ined is necessary to support its 

monthly energy commi tmen ts wit hout Seasonal WRP purchases. Such 

additional costs shall be limited to the net cost of such energy calculated 

by subtracting from WAPA's tota l cost of providing the energy (i) the 

revenues received by WAPA from the sale of such energy, and (ii ) if used 

by WAPA fo r Finning Power) the est imated cost for such Filming Power 

that WAPA otherwise would have incurred. 

7.2.7 	 If the Contractor has paid in excess of WAPA's actual cost of lhe Seasonal 

WRP provided to the Contractor during the Season, WAPA will credit the 

amount toward payment of the Contrac tor' s next practicable se rv ice 

month power bill unless otherwise mutuall y agreed. Ifille Contractor has 

paid less than WA PA 's aClual cosLs o f Seasona l WRP accepted by the 
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Contractor during the Season, WAPA will bill the Contractor for such 

amount in its next practicable service month power bill unless otherwise 

mutually agreed. When advanced funds are needed, pursuant to 

Section 7.5, the provisions in Subsection 7.2.7 shall no t be applicable. 

7.3 	 Long Term WRP : The procedure for acquiring Long Term WRP is as follows, 

and the schedule of dates by which the terms of Long Tem1 WRP are to be met is 

listed in Attachment No.3. 

7.3. 1 	 WAPA will not ify the Contractor as to what porlioo of the Contracto r's 

eROO is expected to be supplied from AHP for the remainder of the 

Contract. 

7.3.2 	 If(he Contractor is interested jn acquiring Long Term WRP, the 

Contractor will notify WAPA of the amount of Long Tenn WRP desired, 

the period of time for which the Contractor is willing to commit to 

purchase that amount, and the maximum price that the Contractor would 

be willing to have WAPA pay to purchase Long Tenn WRP. These will 

be used by WAPA in soliciting and eva luating po tentiaJ power purchase 

options and will limit any obligation of W A PA to provide Long T enn 

WRP. 

J7 
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7.3.3 	 After receipl orjhe notice(s) referenced in Section 7.3.2; WAPI\. shall 

request proposals from power suppliers for power to supply Ihe request(s) 

tor Long Term WRP. 

1-3.4 	 Once WAPA receives and cva]uatt:s proposals from suppliers. WAPA 

shall inionn the Contractor of the length of commitment. terms, and 

condi1ions, including adequacy oflransn1.i$sion, under which Long Term 

WRP is available. WAPA will also notify the Conlractor of any 

advancement of funds needed pursuant to Section 7.5. 

The Contractor shall provide written authorization to WAPA to contract 

for the Long Tenn WRP under the specified tenDS and conditions. Such 

written authorization will constitute a commitment by tbe Contractor to 

pay its share of the cost of the Long Term WRP under the terms ane 

c(md\tions specified. 

7.3.6 	 Only upon receipt of written authorization from the Contractor wlH 

WAPA pursue purchasing Long Tenn WRP for the ContradOL If the 

power is not available for purchase by W APA under the authorized terms 

and conditions, \'liArA will not.fy the Contractor of the changes. If the 

Contractor then chooses to rescind ils request for Long Term WRP, it 

mus1 do $0 promptly in writiug. Service shall normally begin on the f'irs! 

day of the next Season. 
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7.3.7 	 The Contractor may commit to more than one umg Tern1 WRP 

arrangement ; Provided. That its request for Long Term WRP, when 

combined with the Contractor's SHP, other WRP commitments and CDP 

commitments, shall not exceed the Conlraclo(s e ROD, or 100 percenl 

load factor of the CROD. 

7.3.8 	 WAPA will include in its regular monthly power bill to the Contractor 

WAPA ' scosl of Long Teml WRP forlhat month . Theeasl will be 

calcul ated by plac ing WAPA '5 total Long Term WRP costs into a cost 

pool for each tenn of commitment of Long Tenn WRP, and then prorating 

the costs to the Contractor in proportion to its share of Long Term WRP in 

that pool. 

7.3.9 	 Detennination ofWAPA's actual costs for L<>ng Term WRP and ex.cessor 

deficient payments by the Contractor for LOllg Term WRP will be made at 

the end ofWAPA's fiscal year. lfthe Contrac tor has paid in excess of 

WAPA 's actual costs of the Long Tenn WRP, WAPA will refl ect sllch 

excess amount in a credit to the Con trac tor's amount of payment to be 

made in (he nex t practicable service month power bill , unless otherwise 

mutually agreed. If the Contractor has paid less than WAPA 's actual costs 

of long Tenn WRP, WAPA will bill such deficiency to the Contractor in 

its next practicable service month power bill , unless alhen-vise mutually 
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agreed. When ad vanced funds are needed , pursuant to Seelion 7.5, these 

provisions in Subsection 7.3.9 shall not be applicable. 

7.3. 10 	 If requested by the Contractor, WAPA shall attempt to sell any energy 

associated wj(h Lo ng Term WRP that is in excess of the Contractor's 

needs. If WAPA sell s such energy, WAPA shall credit the Contractor" s 

charges for Long Tenn WRP by any revenues obtained, less WAPA's 

costs, if any, to provide this service. 

7.4 	 Cost o f Providing WRP: WA PA's cost of prov id ing WRP shall not be included 

in the capacity and energy rates charged to the Contractor under the SLCA 

lntegrated Projects Finn Power Rate Schedul e. 

7.5 	 Advancement of Funds 

7.5. 1 	 WAPA may make purchases ofWRP from the funds it has available. In 

the event that W APA does not have suffici ent funds to make WRP 

purchases, the Contracto r will provide its pro-rata share of funds in 

advance for WAPA's use in purchasing WRP on the Contractor's behalf. 

The notice provided to the Contractor by WAPA pursuant to 

Sectio ns 7.2. 1 and 7.3.4 will notify the Contracto r as to it s pro-rata share, 

if an ad vaoce is needed. The Contractor shall submit the advanced funds 

to WAPA with the written authorization pursuant to Sections 7.2.2 or 
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7.3,5, Advanced funds will be cr.edited to a separate ~ccount and will he 

held by W APA tbr the Contractor w be used solely for purchases of WRP. 

When advanced funds are needed, Sections 7.2,,7 and 7.3.9 shall not be 

applicable. The amounts advanced wlll be delermined according to the 

following criteria: 

'7 5,1,1 	For Seasonal \VRP, the Contractor wiH advance ao amount equal 

to (i) one third of the estimated casl ofSc3sonal \VRP to be 

purchased by W AP A on behalf of the Contractor in the upcoming 

Season, less (Ii) the amount, if any, hejd by WAPA for purchases 

of Seasonal WRP on behalf of the Contractor for the current 

Season; Provided, That if the amount held by W APA for the 

current Season js greater than the amount required fbr t:1C 

upcoming Season, the difference will eIther be refunded to the 

Contmctor after [he current Season or, a1 the Contmctor's option, 

be retlected as a credit m the Contractor's next power bilL 

7S 1 2 if the Contractor fails to advance W APA suffldent funds for 

Seasonal \VRP in accordance with the amounts and schedules set 

fbrth in Scclions 7.5.1,1, WAPA will not purchase Seasonal \VRP 

on the ContraC1.or" s behalf for that upcoming SeasOfL 
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75.1 ,3 For Long Tenn \VRP, the Contractor will advance an amount 

equal to (i) the next tv/O (2) months nflile estimated cost oflhe 

Long Teml WRP 10 be purchased by WAPA on behalfof the 

COJHractor, less, (ii) the amount, ifany, then held by WAPA for 

purchases ofLoog T¢nn WRP on behalf oflhe Contracior; 

Provided, That if the amount then held by W APA is greater than 

the amount required for the nex1 PAlO (2) months, the difference 

wlll either be refunded to the Contractor by WAPA or at the 

Cotllmctor)s oplion, be reflected as a credIt in the Contractor's 

nexJ power bill. 

7.5.1.4 Upon termination oftbe Contract, any funds advanced by tbe 

Contl1lctor that are still held by WAPA and are in excess ()f 

amounts owed to W APA will he refunded to the Contractor. 

1-6 	 Customer Displacement Power: The procedure for acquiring CDP 15 as follows: 

and the schedule of dates by which the tenns of CDP are to be mel are listed in 

Atiachment ;-Jo. 4. 

7.6.1 	 The ConiraclOr maYl individually or in assoc!tltion with other Contmctors 

of the SLCA integrated Projects, furnish wrilten notice to W APA that it 

wishe:; to provide 10 WAPA, for delivery to the Contractor, CDP for a 

portion or all of the po\ver above AHP and WRP up to the eROD and for 
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which it has nol o therwise prov ided notification for Seasonal WRP o r 

Lo ng Term WRP in accordance with the notification guidelines sel fo rth 

in Section 7.2 or 7.3. COP may only be accepted in time periods offered 

for Seasonal or Long Term WRP. 

7.6.2 	 The Contractor will furnish with its notifi cation to provide COP pursuant 

to Section 7.6. 1> information regarding the source and point afreceipl of 

power. the amount of power to be prov ided, the initial mo nth of delivery, 

the commitment length , the designation o rlhe scheduling enlily, and any 

presched ul ing and scheduJjng requ irements and res tri ctio ns. W APA will 

determine its ability to deliver this C OP in accordance with Section 7.7. 3. 

7.6 .3 The Contractor may request a change or modification to the source(s) or 

conditi ons o f CDP at any time prior to or duri ng a Season upon written 

notification 10 WAPA ' s appropriate scheduling office. WAPA shall make 

its best e fforts 10 expedite its detennjnal io n o f it s ability to accepltrus 

C OP fo r deli very to the Contractor and shall so noti fy the Contractor) in 

writing, of it s determination as soon as poss ible. However, WAPA shall 

have the sole determination of its ability to accept this CDP under the new 

condit ions. 
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7.6.4 	 Any portion afe DP not supplied pursuant to Section 7.6. 1 will be deemed 

to be supplied pursuanllo thi s Section 7.6. WAPA will no t be responsible 

for firmin g COP purchases made by the Contractor. 

7.7 	 Transmission Provisions 

7.7.1 Reserved Firm Capacity (RFC) in the CRSP transmission system will be 

maintained by WAPA to deliver the Contractor's eROD, to meet other 

firm transmission and finn exchange commitments, and to serve loads 

solely dependent upon transmission service on WAPA's system. The 

Contractor's AHP, WRP, and COP, where CDP has been accepted by 

WAPA pursuant to Section 7.6.2 , will be treated as firm deli veries up to 

the Contractorls eROD. Procedures for management of curtailments shall 

be contained in Scheduling, Accounting, and Billing Procedures (SAB Ps), 

as referenced in Section 10, jointly developed and e](ecuted by both 

Parties. 

7.7.2 	 To the extent thai aClual AHP, combined with the sum of contractual 

commitments by the Contractor for purchase of Long Tenn WRP, 

Seasonal WRP, and COP, result in capacity greater than the Contractor's 

CROD, it is the Contractor's re sponsibility to arrange for transmiss ion and 

deli very of any Long Term WRP, Seasonal WRP, and CDP in excess of 

the Contractor"s CROD. Additionall y, the Contracto r sha ll independent ly 
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arrange for del Ivery to itself of an COP over and above CDP accepted by 

WA PA for delivery to the Conlractor pursmml to Section 7.6. 

7 7.3 	 Pursuant to the CRSP Joint Planning Agreement Principles No, 96~SLC ~ 

0315, as may he amended, \VAPA shall engage 10 a consultative process 

with the Contractors for determination of (I) the transmission capacifY of 

the existing CRSP transmission system and any modification or additions 

thereto, W) the c3pacHy in the systen'i needwl0 meet the RFC 

rcquiremcJ)t of Section 7.7.l, and {lli) any remaimng available 

U<H)smissloo (:apacity tha: c...)uld be made available for other firm 

transmission purposes. 

7.7.3J 	Detemlinatioll of transmission dvailabilily among competing new 

requests for WRP and CDP will be based) among other filings, on 

lhe length of the commitf1u:nt , Le,; yor the upcoming Season or in 

increments offered by \VAPA for Long Tenn WRP, \-,/ith requests 

oflonger commitment lengths being given higher priority, Prior to 

jhc beginning of Long Tcnn WRP, a" estahlished in Section 7,3 of 

this Contract the maximum commitment length for WRP and CDP 

wlll be the upcoming Season. 

7.7,3,2 For requests ofv,,'RP and COP of equal commitment length, WRP 

and CDr will share current RFC pro~rata when such concurrent 
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requests exceed estimated RFC. Prior 10 the first Long Term WRP 

commitment date, as established in Section 7.3 of this Contract, 

req uests received through the dale of the Contractor's notice for 

Seasonal WRP wi ll be considered as being received concurrent for 

the upcoming Season. Subsequent to the first commitment date for 

Long Term WRP, requests for COP wi ll be considered as outlined 

in At1achment No.4. 

7.7.3.3 The commilmenllength for CDP can be no longer thall (he 

Contractor's purchase commitment to the resource designated a l 

WAPA ' s point of receipt. 

7.8 	 Monthly Commitment s: At least sixty (60) days before the beginning of each 

Season, the Contractor and tbe C011lracling Officer sha ll establish the Month ly 

Energy and Monthl y Capacit y for the upcoming Season at each Designated Po int 

of Delivery~ Provided, however, that Monthly Capac ity in any month may not 

exceed the Contractor's CROD as set forth in Section 7.1.1. The Monthly Energy 

and Monthly Capacity will be set forth in Exhibit A. Energy or capacity may not 

be transferred from month to month without revision to Exhibit A. 

7.9 	 Minimum Hourl v Deli very The Mi nimum Hourly Deli very sha ll be 35 percent 

oflhe (Ota l orthe COnlrac.{or' s CROD, or the Con tractor ' s total load, whichever is 

less, or as otherwise set forth in Exhibit A. Upon request of the Contractor, the 
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requirement for a Minimum Hourly Delivery may be \ValVed by \V APA, jf 

op~rating (.'Onditioos penllit. At no greater 1h<111 2-year intervals" WAPA, in 

consultation with its Contractors, shall reevaluate~ and may revise, the minimum 

hourly delivery. Such revision will be reflected in a revised Exhibit A. 

7.10 	 Operating Reserves: W APA is able 10 provide operating reserves for (he 

Contractor for AHP. To the eXtent thai the Contractor's CDP or WRP from a 

third-party purchase includes the provision of operating reserves, W APA shall 

allovl1he Contractor to claim such reserves frorn any unscheduled portiun of CDP 

orWRP. 

7J 1 	 Designated Pojnt(sLofDdiveryand Voltages: Firm Electric Service furnished by 

WAPA 10 the Contractor will be delivered at lhe point{s) and voltage(s) set forth 

in Exhibit A. ChargeS and josses will be established as follows: (i) any 

transmission costs ,and associated losses inclJcced 111 the delivery of AHP to the 

Designated Points{s) of Delivery described in Exhibit A shall be th~ responsibility 

of W APA, (ii) losses in the delivery of'W1U' and/or CDP shall be the 

responsihility oflhe Contractor, and (iii) any transmission COStS and associated 

losses III the delivery of Fimt Electric Service beyond the Designated Point(s) of 

Delivery shall he the responsibility of the Contractor. 

7. J 2 Yietering: The point(s) of measurement. metering voltage(s), and ownership of 

~netcr:ing equipment shall be set forth in lh>: SABPs entered mio pursuant to 
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Secti on 10 hereof. Insofar as the Finn Electric Serv ice delivered hereunder may 

be measured at point(s) and/or voltage(s) other than the Designated Point(s) of 

Delivery, the measured amount(s) may be adjusted for losses between the 

Designated Point(s) of Delivery and the point(s) of measurement as set forth in 

sa id SABPs. 

7.13 	 Transmiss ion Agent : Not Applicable. 

7.14 	 Finning Power 

7.14 .1 	In the event that actual power produced by SLCA Integrated Projects 

generation is inadequate to meet AHP or Seasonal SHP Energy as set forth 

in Ex hibit A, WAPA will purchase Firming Power required to meet any 

short fa ll . The cost of such Finning Power purchases. as we)) as revenues 

from any associated sho rt lenn power sales, shall be included in the 

capacit y and ene rgy rates charged 10 the Contracto r under the then-current 

SLCA integrated Projects Firm Power Rate Schedule. 
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7.14.2 Any expenses deemed non-reimbursable pursuant 	to Section 1807 of the 

Grand Canyon Protection Act of 1992, Pub. L. 102-575, shall be treated as 

non·reimbursable expenses. 

8. 	 EXCHANGE OF ENERGY AND CAPACITY 

In order to optimize use of SLCA Integrated Projects' resources, W APA will consider, 

subject to the conditions set forth herein, an exchange of energy and/or capacity between 

Contractors. if the Contractor desires an exchange of energy and/or capacity, it musl 

submit a request sixty (60) days prior to the anticipated effect ive date of the e;-:chaoge of 

energy and/or capacity. W APA will then review requests on the basis of its operational 

requirements. If operational requirements permit , requesting Contractors will be offered 

a letter agreement, for an exchange of energy and/or capaci ty. The Contractor will retum 

the signed letter agreement accepting the proposed exchange. TIle Seasonal Energy and 

the Contract Rates of Deli very will then be increased or decreased, as necessary, in a 

revision to Ex hi bit A. Any exchange of energy and/or capaci ty is at the discretion of 

WA PA, and WAPA may elect to not facjlitate an exchange. In the event WAPA does 

facilitate an exchange, the exchange is for the approved period only, and at the end ortha! 

approved period the Contractor's Seasonal Energy and Contract Rates of Delivery \'v'ill 

reveJ1 to those amounts sel fort h in Section 7.1. 
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9. 	 SCHEDULE OF RATES 

The Contractor shaH pay WAPA for the Firm Electric Service furnished hereunder in 

accordance with rales, charges, and conditions set forth in the General Po.·ver Contract 

PrOViSll)nS (GPCPs) dated as of September l, 2007, and in appJicable Rate Schedule, bolh 

altar-bed bereto and madt': a part hereof, or any superseding rate schedules. 

10. 	 SCIIEDULING. ACCOUNHNO. ANP BILLINO PROCEDl;RES 

j 0.1 	 Written SABPs, shall be developed and agreed upon by the authorized 

representatives of the Pat1ies before the date ofinl.tjar service under {his Contract 

The SABPs arc inlendcd 10 implement the terms ofthis Contract but not to 

modify or amend it and arc, therefore, subordinate to this Contract. Rcdsions to 

the SABPs muy be needed 10 meet operational requirements and 511(;11 revisions. 

shall be made in accordance with Section 10.3. Any revisions (0 the SABPs shall 

be developed in consultation with the Contraclor. 

10,2 	 Deliveries of Firm Electric Service hereunder may be scheduled in advance as 

detennined by the Conlracting Officer, on an hO'Jrly basis, emergencies exceptedj 

and acoollnted for on the basis. of such advance schedules, ali in accordance wilh 

SABPs agreed l.lpon in advance between the authorized representatives. Said 

SABPs will specify the condi1ions under which inadvertcn~ deliveries, which arc 

greater or less than scheduled deliveries> shall be corrected m later deHvenes. ]f 

operating rooditions. warrant and \VAPA so not! fles the Contractor, W APA may, 
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31 its l)ption, revise Ihe Contractor's schedule Of request the Contractor 10 

schedule its resources from the SLCA Integrated Projects to approxlinate Donnal 

houriy and/or daily load patterns to avoid abrupt changes in water releases and 

generation levels or other undesirable results. The Contractor will initiale hourly 

scheduling withm ninety (90) days of a requesl by WAPA, 

103 	 In the event tbe Comractor fails or refuses to execute the initial SABPs or any 

revised SABPs which WAPA determines to be necessal)' due to changes in lhis 

Contra.cl or lhe fX>wer system ofeitherPany, WAPA will temporarily implemenl 

essenliaJ procedures as detcnnined by \'lAPA until l1lutuaJly acceptable SABPs 

have heen developed and executed by the authorized representatives. 

11. 	 POWER FACTOR 

1J I 	 The Contractor wlI! be expected to I!ulintain the po\ver factor speCified in thIS 

attached nne schedule or the GPCPs, If lhe power factor r~uiremenis under 

appbcabJe rate scbooulc(s) and the GPCPs are not the some, the more stringent 

requirement will apply. 

112 	 1ft1le applicable power factor siandard is not romplicd with, WAPA may, after 

giving ine Contractor mnety (90) days.' v.'ntten nDtice to correct the condl!ion or 

such additi0nal time as warrarHed by circumstances, make dell very system 

improvemems aswciakd with pmver factor correction at 1he Contractor's expense 
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10 WAPA 's system or to the system used by the Contractor with the agreement of 

the Contractor and/or Third Party Service Provider. If WAPA is requi(ed to pay 

for delivery system improvements associated wi lh power factor correction on the 

systems of its transmiss ion agents, which are attributable to conditions on the 

system used by the Contractor, the Contractor shall pay for the cost of such 

improvements. 

12. 	 fNTEGRATED RESOURCE PLANS AND SMALL CUSTOMER PLANS 

12.1 	 The Contractor shall comply with the Integrated Resource Plan (lRP) or Small 

Customer Plan requirements, as applicable, in accordance with the Program. If 

the Contractor submits an JRP with a State or Tribal regulatory body, that same 

plan may be submitted to W APA for approval in meeting the IRP Or Small 

CuslOmer Plan requirements. 

12.2 	 WAPA shall administer the lRP or Small Customer Plan requirements, as 

applicable, in accordance with the Program. 

12.3 	 Failure to comply with the IRP or Small Customer Plan requirements, after 

exhaustion of all appeals, wi ll resu lt in th e application of penalties as specified in 

the Program . 
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12.4 	 In the event that W APA, or any successor agency, shall promulgate changes to 

the IRP portion of the Program fo llowing its initial adoption as published in the 

Federa l Register at 60 FR 54 151 (October 20, ) 995), the Contractor. by written 

nOlice to the Contracting Officer within ninety (90) days after the effective date of 

a Program change, may elect to tenninate this Contract. The tennination shall be 

effecti ve one (1) year from the dale of receipt of the notice by W APA. 

13. 	 EN VIRONMENTAL A TTR I BUTES 

WA PA shal l allocate to the Contractor available environmental attributes , such as 

renewable energy cred its/cert ificates (RECs), that exist from SLCA Integrated Projects 

hydroelectric generation. Environmental attributes are considered bundled wi th the 

energy (kWh) allocation, and the Contractor has the right , but not the ob ligation, to take 

title and ownership to its proportionate share based upon its energy a!location set forth in 

Section 7.1. 

14. 	 GENERAL POWER CONTRACT PROVISIONS 

The GPCPs effecti ve September I, 2007, attached hereto, are hereby made a pru1 of thi s 

Contracl lhe same as if they had been express ly set fort h herein; Provided, That 

Articles 1.2 and 20 through 30, shall not apply or be incorporated herein; Provided, That 

Contractor transactions utilizing capacity and/or energy under thi s Contract with an ent ity 

or entities that coordinate, cont rol, monitor, or support operation of the bul k electric 

system , or acl as a marketplace operator of wholesa le power, or procure products or 

service on behalf of any such entity, including but not limited to independent system 

33 



Conlracl No. 17-SLC-0880 

operators, regiona l system operators, transmission organizations, balancing authorities, or 

successor organizat ions associated with the Contractor's load shall not be cons idered a 

sale for resale. 

15. 	 CREDITWORTHINESS 

The WAPA Creditworthiness Procedures effective September 1, 20 17 , attached hereto, 

are hereby made a part oflhis Contract the same as if they had been expressly set forth 

herein . 

16. 	 REVIEW OF FINANCIAL AND WORK PROGRAM DATA 

Letter Agreement No. 92~SLC·0208 dated September 24, 1992, as supplemented, or any 

superseding agreement, among the Salt Lake City Area Office ofWAPA, the Upper 

Color<ldo Region of the Bureau of Reclamation, and Colorado River Energy Distributors 

Association prov ides for implementation of the Statement ofPlineiples and Joint 

Procedures for Contractor review of financial and work program data relating to rates of 

the S LeA Integrated Projects. This Letter Agreement and supplement are attached 

hereto as Attachment No.5, and incorporated into this Contract and implemented as 

provided for therein. 

17. 	 EXHIBITS AND AMENDMENTS 

Inasmuch as certain provisions of thi s Contract ma y change during the lenn hereof, they 

will be set forth in exhibits from time-to-lime agreed upon by the authorized 

representatives of the Parties. The initial Exhibit A, and all future exhibits shall be 
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attached hereto and made a pari hCfOOf, and each sball be in force and effect in 

accordance with Its tenns unless superseded by a subsequent exhibit This Contract may 

be amended or modified only by an amendment or modification duly executed by lhe 

Parries. 

18. 	 AUTHORIZED REPRESENTATIVES OF THE PARTlES 

Each Party shall, by v,:ritten notice to the other, designate the representatlve(s) who is 

(are) authorized to act on its behalf with respect to those matters contained herem \vhich 

are tbe functions and responsibilities of its authorized representative(s} Either Party may 

change ihe designalton of its authorized representative(s) upon written notice. 

19. 	 AUTHORITY TO EXl1CVTE 

The Preamble and Explanatory Recitals of this Contract are incorporated by reference 

herein, Each individual sigrting this Contract certifies thallhe Parly represented has duly 

authorized such individual to execute this Contract that binds and obligates the Party. 
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fN WITNESS WHEREOF, The Par1ics hereto have caused this Contract to be duly executed the 

day and year tirst written above, 

U$, DEPARTMENT OF ENERGY 
WESTERN AREA POWER ADMrNISTRA TION 

!:ly: 

Title: 

299 South Main Street, Suite 200 

Salt Lake City, UT 8411 J 

CITY OF AZTEC 

By; 

Title: 

Address: ______________""",""_ 
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EXHIBIT A 


POINTS OF DELIVERY, VOLTAGES, AND DELIVERY OBLIGATIONS 


1. 	 This Exhibit A is made this __ day of______, 2017, to be effective 

October I, 2024, under and as part of Contract No. J7-SLC-0880, dated 

_ ___ _ _ _ , hereinafter called the "Contract," and shall remain in effect until 

superseded by another Exhibit A in accordance with the provisions of the Contract; 

Provided, That this Exhibit A or any superseding Exhibit A shall be tenninated by the 

expiration of the Contract. 

2. 	 Point(s) of Delivery and Voltages: SLCA Integrated Projects finn energy and capacity 

will be deli vered pursuant to the Contract at the poinlCs) of delivery and voltages listed 

below. 

Point(s) of Delivery Nominal Vollage (kV) 

Shiprock Substation II S-kV 

3. 	 Contract Rate of Deliverv (CROo), Sustainable Hydro Power (SHP), Available Hydro 

Power (AHPl, and Monthly Capacit v 

3.1 	 SLCA Integrated Projects Monthly Capacity, in kilowatts (kW), will be deli vered 

pursuant to the Contract in the quantities li sted in the Attachment to Exhibit A, 

Capacity and Energy Table below. Capacity available to the Contractor from 
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hydro power shall be the greater ofSHP or AHP. Total Month ly Capacity shall 

be the sum of: ( I) the greaterofSHP or AHP; and (2) WRP and COP. 

3.2 	 Except as modified by Section 7.1A andlor 7.l.6 of the Contract, the Seasonal 

CROD shall be as follow s: 

Winter Season 2,584 kW 

Summer Season 1,896 kW 

4. 	 Seasonal SHP Energy and Monthly SHP Energy 

4.1 	 SLCA integrated Projects fi rm energy, in kilowati -hours (kWh) will be deli vered 

pursuant to the Contract in the quantities listed in the Anachment to Exhibit A, 

Monthly Capacity and Energy Table below, at the monthly energy amount 

applicable to that billing period . Energy may not be transferred from month to 

month without revision to the Attachment to this Exhibit A. 

4 .2 Except as modified by Secti on 7. 1.4 and/or 7. 1.6 of Ihe Contract, the Seasonal 

SHP Energy shall be as follows: 

Winter Season 4,660,3 18 kWh 

Summer Season 3,443,928 kWh 
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5. 	 Attachment to Exhibit A Monthly Capacity and Energy Table (Attachment): The 

Attachment may be revised from time-la-time by mutual agreement or lhe Parti es as 

evidenced by signed concurrence to the revision. 

IN WITNESS WHEREOF, the Parties hereto have caused this Exhibit A to be duly executed the 

day and year first written above. 

U.S. DEPARTMENT OF ENERGY 
WESTERN AREA POWER ADMIN ISTRA TlON 

By: 

Title: 

Address: 	 CRSP Management Center 

299 South Main Street, Suite 200 

Salt Lake Cit y, UT 84 111 

CITY OF AZTEC 

By: 

T ille: 

Addr~s: _________________________________ 
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Salt lake City Area Integrated Projects Power Sales 

Rate History 

Rate Schedule Effective Energy Capacity Combined Composite 
Dates (M;lI s/kWh) (S/kW-mo.) (Mills/kWh) 1/ (Mills/kWh) 2/ 

SliP-FI 10/87-9/90 5 $2.09 9.92 -
SlIP-F2 10/90-11/91 7.25 $3.08 1'.5 -
SlIP-F3 12/91-9/92 8.1 $3 .•• IS .2 -
SLlP-F4 10/92-9/9' B.' $3.5. 16.72 -
SliP-FS 12/94-4/98 8.9 $3.B3 - 20.17 
SliP-fS 4/98-9/02 B.l $3.44 - 17.57 
SlIP-F7 10/02-9/06 9.5 $'.0' - 20.72 
5l1P-FB 10/06-9/0B 10.43 $'.43 - 25.2B 
SlIP-F9 (1st Step) 10/0B-9/09 11.06 $4.70 - 26.B 
5l1P-F91 2nd Step) 10/09-9/15 12.19 $5.1B - 29.62 
SLIP-FlO 10/ lS-Present 12.19 55.IB 29.'2 

The Salt l ake City Area Integrated Projects is a combination of resou rces from the Collbran, CRSP, and 


Rio Grande Projects. 

1/ Combined rates are ca lculated with a load factor which is assumed to be constant over a given 

period. In the SlCA/IP, the load factor is considered to be 58 .2 percent. 


2/ Composite Rates are calculated by dividing the required revenue by the amount of energy sold. This 

methodology works independently of the load factor of the sa les. 


Updated: 4/ 1/2016 
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Rale Schedule SLIP-FlO 

(Supersedes Schedule SLlP-F9) 

UNITED STATES DEPARTMENT OF ENERGY 
WESTERN AREA POWER ADMINISTRATION 

COLORADO RIVER STORAGE PROJECT MANAG EMENT CENTER 
SALT LAKE CITY AREA INTEGRATED PROJECTS 

SCHEDULE OF RATES FOR FIRM POWER SERVICE 
(Approved Under Rate Order No. WAPA-169) 

Effective: 

Rate Schedule SLIP-Fl Owi ll be placed into effect on an interim basis on the first day of the 

first full-billing period beginning on or after October 1, 201 S, and wi ll remain in effect until 

FERC con finn s, approves, and places (he rale schedules in effect on a final bas is through 

September 30, 2020, or unti l the rate schedules are superseded. 

Available: 

In the area served by the Salt Lake City Area Integrated Projects. 

Applicable: 

To the wholesale power cus tomer for finn power service supplied through one meter at one 

point of deli very or as otherwise establi shed by contract. 

Character: 

Alternating current, 60 hert z, three-phase, delivered and metered at the voltages and points 

established by contract. 

Monthly Rate: 

DEMAND CHARGE: $5. 18 per kilowatt of billing demand. 

ENERGY CHARGE: 12. 19 mill s per kilowarthour of use. 
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COST RECOVER Y CHARGE: 

To adequately recover and maintain a suffi cieot balance in the Basin Fund, Western uses a 

cost recovery mechanism, called a Cost Recovery Charge (eRC). The CRC is a charge on all 

SHP energy. 

This charge will be recalculated before May I of each year, and Western will prov ide 

notification to the customers. The charge, if needed, will be placed into effect on the first day of 

the first full -bill ing period beginning on or after October J, 2015, through September 30,2020. 

If a Shortage Criteria is necessary, the CRe will be re-calcul ated at that time. (See Shortage 

Criteria Trigger explanation below.) The CRC will be calcu lated as follows: 

WESTERN HAS THE DISCRETION TO IMPLEMENT A eRe BASED ON 


THE TIERS BELOW. 


TABLE: eRC Tiers 


Tier Criteria, If the BF'BB is: Review 

i Grealer than $ 150 million, with an expected decrease to below 

$75 million 

Annua lly" Less than $150 million but greater Ihan $120 million, with an expected 

50-percent decrease in the next FY 

'" Less than $ 120 million but greater man $90 million, wjlll an ex pected 

40-percent decrease in the nex t FY 

'v Less Ihan $90 million but grealer than $60 million, wilh an expected 

25-percem decrease in the next FY 

Semi-AJUlUal 

(May I November) 

v Less than $60 million bUI greater than $40 million wilh an expected 

decrease 10 be low $40 million in the nex t FY 

Monthly 

2 
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TABLE: SAMPLE CRC CALCULAnON 

I Description Example I Formula 

STEP 
Determine the Net Balance available in the Basin Fund.

ONE 

BrBS Basin Fund Beginning Balance ($) $ 85,860,265 Finaocial forecast 

BFTB Basin Fund Target Balance ($) $ 64,395,199 
BFBB ­ (Tier % ·BF88), or 
BFTB for Tier i and T ier \ , 1 

PAR 
Projec ted Annual Revenue ($) wlo 

$ 232.780,000 Financ ial forecast CRC 
PAE Projected Annual Expenses ($) $ 226.649 ,066 Financial forecast 

NR Net Revenue (S) $ 6 ,130,934 PAR - PAE 

NO Net Balance (S) $ 9 1,99 1,1 99 BFBB + NR 

STEP 
Defermine the Forecasted Energy Purchase El:penses.

TWO 

EA $ HP Energy Allocation (GWh) 4,952 Customer contractS 

HE Forecasled Hydro Energy (GWh) 4,924 Hyd rologic & generation (orecasl 

FE forecasled Energy Purchase (GWh) 504 EA - HE or antic ipated 

FFC 
Forecasted Average Energy Price 

$ 34.23 
From corrunercia])y avai lable 

I per MWh ($) price indices 

FX 
foreca.<;ted Energy Purchase 

$ 17,262.512 FE · FFC ·1000
EXDCnsc ($) 

STEP 
DetE'"rmine the amount of Funds Available for firming energy purchases, Hnd then determine 

THREE 
additional revenue to be recovered. The following two formulas will be used to determin e FA: 
tbe lesser of the two will be used. 

FAI Basin fund Balance Factor ($) $ 17,262,512 
If (NB>BFBB,FX.FX ·(BFTS · 
NEll 

rAl Revenue Factor ($) $ 17,262.512 
If (NR>·(BFBS·BfTSI, FX, 
FX+NR +ISFSS ·SFTS)) 

FA Funds Available ($) $ 17,262,512 
Lesser of FA 1 or FA2 (nol less 
ih" $0) 

rARR 
Additional Revenue to be 

$ 0 FX-rA
Recovered ($) 

STEP Once the FA for purchases ha\'e been determined, the eRe can be calculated, and tb e \VL can be 
fOUR determined. 

If 
WL Waiver Level (GWh) 5428 (EA<HE,EA,HE+(FE ' ( r AlFXIII, 

but nOl less than HE 

WLP 
Wa iver Level Percentage of Full 

110% WL!£A· IOO
SHP 

CRCE e RC Ener~y (GWh) 0 EA-WL 

CRCEP 
e RC Energy Percenlage of Full 

0% CRCElEA· IOO
SHP 

CRC 
Cost Recovery C ba rg(' 

0 FARR/(£A·I ,000)
(millslkWh) 

Notes: J - Use eRe TIers Table to ca lcu late applicable va lue 
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Narrative eRe Exampl e 

STEP ONE: Determine tbe net balance available in tbe Basin Fund. 

BFBB - Western will forecast the Basin Fund Beginning Balance for the next FY. 

BFBB = $85,860,265 

BFTS - The Bas in Fund Target Balance is based on the applicable tiered percentage, or 

minimum value, of the Bas in Fund Beginning Balance derived from the CRC Tiers table with a 

minimum BFTS set at $40 million. 

BFTB = BFBB less 25 percent , see Tier iv (SFBB < 90 million, BFBB > 60 million) 

= $85,860,265 - $21 ,464,066 

- $64,395,199 

PAR - Projected Annual Revenue is Westem's estimate of revenue for the nex i FY, 

PAR- $232,780,000 

PAE - Projected Annual Expenses is Westem's estimate of expenses for the nex t FY. The 

PAE includes all expenses plus non-reimbursable expenses, which are capped at $27 million per 

year plus an inflation factor. This limitation is for eRe formula calculation purposes ouly, 

and is not a cap on acCual non-reimbursable expenses. 

PAE = $226,649,066 

NR - Net Revenue equals revenues minus expenses. 

NR = PAR,PAE 

= $232,780,000 ,$226,649,066 

- $6,130,934 

4 
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NB - Net Balance is the Basin Fund Beginning Balance plus net revenue. 

NB = BFBB+NR 

= $85,860,265 + $6,130,934 

= $91 ,991,199 

STEP TWO: Determine the forecasted energy purc.hases expenses. 

EA - The Sustainable Hydro Power Energy Allocation (from Customer cont racts). This does 

not include Project Use customers. 

EA = 4,952 (GWh) 

HE - Western's forecast of Hydro Energy available during the nex t FY deve loped from 

Reclamation's April, 24-month study. 

HE = 4,924 (GWb) 

FE - Forecasted Energy purchases are the difference between the Sustainable Hydro Power 

allocation and the forecasted hydro energy available for the next FY or the anticipated firmin g 

purchases for the next year. 

FE= EA-HE or anti cipated purchases 

= 504.33 (GWh, anticipated) 

FFC - The forecasted energy price for the nex t FY per MWh. 

FFC = $34.23 per MWh 

FX - Forecasted energy purchase power expenses based on the current year's, April , 

24-rnonth study, representing an estimate of the tola l costs of finning purchases for the coming 

FY. 
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FX =FE' FFC'I 000 


= 504.33 • $34.23* 1000 


=$17,263,21 5.90 


STEP THREE: Determine the amount of Funds AvaiiabJe (FA) to expend on firmin g 

energy purchases and then determine additional revenue to be recovered (FARR). The 

followin g two fo rmulas will be used to determine F Aj the lesser of the two wiU be used. 

Funds availab le shaU not be less than zero. 

A. 	 Basin Fund Balance Factor (FA J) 

[fthe Net Balance is greater than the Basin Fund Target Balance, use the va lue for forecasted 

energy purchase power expenses (FX). ([ the net balance is less than the Basin Fund Target 

Balance. reduce the value of lhe Forecasted Energy Purchase Power Expenses by the difference 

between the Basin Fund Target Balance and the Nel Balance. 

FAt = I f(NB > BFTB. FX. FX . (BFTB· NB)) 

= $91,99 1,199 (NB) is greater than $64,395,199 (BITB) then : 

= $17,263,215.90 (FX) 

If the Net Balance is greater than the Basin Fund Target Balance, then FAI=FX. 


Tfthe Net Balance is less than the Basin Fund Target Balance, then FA l=FX-(BFTB-NB). 


B. 	 Basin Fund Revenue Factor rFA2) 

The second factor ensures that Western collects sufficient fund s to meet the Basin Fund 

Target Balance so long as lhe amount needed does not exceed the forecasted purchase expense 

(FX): 

6 

http:17,263,215.90


In tht iiituation whcn therc is!Q projected re"cnue; 

FA2 1f(t\R>-(BFBB-BFTBt lX FX'NR+(BFBB-8FT8» 

~ $6,130,934("lR) is greater th.n ($21,464,066) then: 

= $17,263,215.90 (FX) 

If the Ne1 Revenue (l05S) value docs no! result in a los$ that exceeds the allow.c:ble decrea8c value 

ofthe Basin Fund Beginning Balance (-(SFSS-SHE), then FA2=FX. 

If the Net Revenue (loss) results in a loss that exceeds the allowable decrease value oftbe Basin 

Fund Beginning Balance (-(EFBB-BFTS»), then FX + NR + (BfBB-BFTB). 

FA ~ Determine the funds available for purchasing n:rrtling energy by using the lesser of FA 1 

and PA2. 

FAI and FA2 are equal, so: 

FA = $17,263,215.90 (FX) 

FARR - Calculate the additional revenue to be recovered by subtracting lhc Funds Available 

from the foreeasted energy purchase power expensc5, 

FARR .••. FX-FA 

~ 517,263,215.90 (FX) , $17,263,215.90 (FA) 

=$ 0.00 

STEP FO{;R: Once tbe funds avaUable for purehases have been determined, the eRe can 

bp calculated and tbe \Vaiver Level (WL) can be determined. 

A. 	 Cost Recovery Char~; The eRe will be a charge to reoover the odditional revenue reqmred 

as calculated in Step:;, The eRe will apply to all customers who choose not to r¢quest a 
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waiver of the CRC, as discussed below. The eRe equals the additional revenue to be 

recovered d ivided by the to tal energy allocation to all customers for the FY. 


C RC ~ F ARR / (EA * I ,000) 


= $ 0.00 cha rge 


B. 	 Waiver Level (WL): Western will estab lish an energy WL that provides Western the ability 

to reduce purchase power expenses by scheduling Jess energy than what is contractually 

required. There fore, for those customers who voluntaril y schedule no more energy than their 

proportionate share of the WL, Western will waive the eRe for that yea r. 

After the Funds Availab le has been detennined, the WL will be set at the sum of the energy 

that can be prov ided through hydw generation and purchased with Funds Ava ilable. The WL 

will not be less than the forecas ted Hydro Energy. 

WL = If(EA< HE, EA, HE + (FE * (FA I FX» 


~ 4,952 (EA) is not less than 4,924 (HE) then: 


~ 4,924 (HE) + (504.33 (FE) * ($ I 7,263,2 I 5.90 (FA) I $1 7,263,2 I 5.90 (FX» 


= 5,428 (G Wh) is the Waiver Level 


Jf SHP Energy A llocation is less than forecasted Hydro Energy avai lab le, then Wl=EA 

If SHP Energy Allocation is greater than the fo recasted Hydro Energy available, then 

WL~HE+(FE *(FAlFX)) 
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PRIOR YEAR ADJUSTMENT: 

The CRC PYA for subsequent years will be determined by comparing the prior year's 

estimated firming·en ergy cost to the prior year's actual tinning-energy cost for the energy 

provided above the WL The PY A wi ll result in an increase or decrease to a customer' s firm 

energy costs over the course of Ihe following yea r. The table below is the calculation of a PY A. 

PYA CALCULATION 

I Descript ion I Form ula 

STEP 

ONE 

Determine actuAt e)"penses and purchases for previous year's firming. This data will be 
obtained from Wesle-rn's financial statements at the end of the FY. 
PFX Prior Year Actual Firming Expenses ($) Financial Statements 

PFE Prior Year Actual Finnitlg Energy (GWh) Finllocial Statements 

STEP 

TWO 
Determinf Ihe aclUal firming cost for the CRC portion. 

EAC 
Sum of the energy allocations of customers subject to 

lhe PYA (GWh) 

FFC Foreca~ted Finning Energy Cost - ($IMWh) Front CRC Calculation 

AFC Actual Firming Energy Cost (SIMWh) PfXIPFE 

CRCEP CRe Energy Percentage From eRC Ca lculation 

CRCE Purchased Energy for the CRC (GWh) EAC"'CRCEP 

STEP 

THREE 
Determine Revenue Adjustment (]tA) and PYA. 

RA Revenue Adjuslment ($) (AFC·FFq"'CRCP I ,000 

PYA Prior Vear Adjuslmenl (mill s/kWh) (RAlEAQI1,OOO 

Narrative PYA Calculation 

STEP ONE: Determine actual expenses and purchases for previous year's firming. This 

data will be obtained from Western's financial statements at end ofFY. 

PFX· Prior year actual firming expense 

PFE· Prior year actual firming energy 

STEP TWO: Determine the actual firming cost for the eRe portion . 

EAC· Sum oftJle energy allocations of customers subject to the PYA 

CRCE - The amounl ofCRC Energy needed 
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AfC· The Act ual Finning Energy Cost are the PFX di vided by the PFE 

AFC =(PFXlPFE)/ \ ,OOO 

STEP THREE: Determine Revenue Adjustment (RA) and Prior Year Adjustment (PYA). 

RA . The Revenue Adjustment is AFC less FFC times CRCE 

RA =(AFC-FFC)*CRCE)*\ ,000 

PYA"" The PY A is the RA divided by the EAC for the CRe customers only. 

PYA =(RNEAC)f1 ,000 

The customer's PYA will be based on its prior year's energy multiplied by the resulting 

mill slkWh to detennine the dollar amount that will be assessed. The customers will be charged 

or credited fo r this dollar amount equally in the remaining months of the next year' s billing 

cycle. Western will attempt to complete this calculation by December o f each year. Therefo re, 

if the PYA is ca lcula ted in December, the charge/credit will be spread over the remain ing 

9 months of the FY (January through September). 

Shortage Criteria Tri gger: 

In the event that Reclamatio n 's 24·month sludy projects thai Glen Canyon Dam waler 

releases w ill drop below 8.23 MAF in a water year (October through September) , Western will 

recalculate the CRC to include those lower estimates of hydropower generat ion and the 

estimated costs for the addit ional purchase power necessary. Westem, as in th e yearly projection 

for th e eRe, will give the customers a 45-day notice to request a waiver oftlle CRe, if they do 

not wan t to have the CRC charge added to their energy bill. This recalculation will remain in 

effect for the remainder of the current FY. 

In the event that hydropower generation returns to an 8.23 MAF or higher during the trigger 

implementatio n, a llew CRC wi ll be calculated for the next month , and the customers will be 

nOlified . 

\0 
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CRC Schedule for customers 

Consistent with the procedures at 10 CFR 903, Western will provide its customers with 

infonnation co ncerning the anticipated eRe for the upcoming FY in May. The establi shed eRe 

will be in effect for the en ti re FY. The table below displays the time fram e for delennining the 

amount of purchases needed) developing customers' load schedules, and making purchases. 

eRe Schedule 

Respective Dates Under Table C RC Tiers ' 

Task i . ii, and iii jv2 v' 

24-Month Stud y 

(Forecasl to Model 

Projections) 

April I 
Apri l I 

October I 
Mon.hly Srud y 

eRe Notice to Customers May I 
May I 

November 1 
Mon.hly 

Waiver Request Submitted by 

Customers 
June 15 Within 45 days Wi.hin 30 days 

eRe Effective October 1 
August 1 

February 1 

Upd • • ed 

MOlll hl y 

Noles: 

1This schedu te does nOI app ly if the eRe is triggered by the Glen Canyon Dam aTU1ua l releases dropping 

below 8.23 MAf. 


l lf it is detemlined during lhe addilional reviews, under lier j\. , thm a eRC is necessary. customers wi ll be 

nOlilied Illal a C RC will be implemented in 90 days. Western will provide i l~ cuSlomers wilh inronnation 

concerning the anlicipaled e Re and give Ihem 45 days 10 requesl a wai ver or accepllhe CRe. The 

eslabli:;hed CRe will be ill efftcl ror 12 mOOlhs from the date implemented unless superseded by another 

CRe. 


) If it is determined during Ihe additional re ....ie\\'S. under lier \', thai a eKe is necessary, customers will be 

notilied that a CRe will be inlplemented in 60 days. Western will provide its cuslomers with information 

concerning the anlic ipated eRe and give them 30 days to request a waiver or acceptlhe CRe. The 

establi shed CRe will be in effect for 12 momhs rrom the dale implemented unless superseded by another 

CRe. 


II 
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Billing Demand: 

The billing demand will be the greater of 

I. 	 The highest 30-minute integrated demand measured during the month up to, but not more 

than , the delivery obligation under the power sales contract, or 

2. The Contract Rate of Delivery. 

Billing Energy: 

The billing energy will be the energy measured during the month up to, but oat more than, the 

delivery obligation under the power sales contract. 

Adjustment for Wai ver: 

Customers can choose not to take tht:: full SHP energy supplied as detennined in the attached 

formulas for eRe and will be billed the Energy and Capacity rates li sted above, but not the 

eRe. 

Adjustment for Transfolmer Losses: 

Jf deli very is made al transmission vo ltage but metered on the low-voltage side of the 

substation, the meter readings will be increased to compensate for transformer losses as provided 

in the contract. 

Adjustment for Power Factor: 

The customer will be required to maintain a power factor at all points of measurement 

between 95 percent Jagging and 95 percent leadi ng. 

Adjustment for Western Replacement Power: 

Pursuant to the contractor's Finn Electric Service Contract, as amended, Western will bill the 

contractor for it s proportionate share of the costs of West em Replacement Power (WRP) within a 

given time period. Western will include in the contractor's monthly power bill the cost of the 

WRP and the incremental administrative costs associated with WRP. 

12 
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Adius!m.!?D.LfQf Customer Displacement Power AdministfPIllVe Charges: 

Western will include in the contractor's regular monthly power bill the incremenuil 

administrative costs associated wilh Customer Displacement Power, 

13 
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WESTERN AREA POWER ADMINISTRATION 

GENERAL POWER CONTRACT PROVISIONS 


I. APPLICABll.ITY. 

1. Applicability. 

1.1 These General Power Contract Provisions (Provisions) shall be a part of the contract to 
which they are attached. In the event these Provisions differ from requirements of the contract, specific terms 
set forth in the contract shall prevail. 

1.2 If the Contractor has member utilities which are either directly or indirectly receiving 
benefits from the contract, then the Contractor shall require such members to comply with Provisions 10, 17, 
18, 19, 29, 30, 36, 43, 44, and 45 of these General Power Conuact Provisions. 

n. DELIVERV OF SERVICE PROVISIONS. 

2. Character of Service. 

Electric energy supplied or transmitted under the contract will be three-pbase, alternating current,. 
at a nominal frequency of sixty (60) hertz (cycles per second). 

3. Use of CaPacity or Energy in Excess of Cootract Obligation. 

The Contractor is not entitled to use Federal power, energy, or capacity in amounts greater than 
the Western contract delivery obligation in effect for each type of service provided for in the contract except 
with the approval of Western . Unauthorized overruns of contract delivery obligations shall be subject to 
charges specified in the contract or the applicable rate schedules. Overruns shall not establish any continuing 
right thereto and the Contractor shall cease any overruns when requested by Western, or in the case of 
authorized overruns, when the approval expires, whichever occurs first. Nothing in the contract shall obligate 
Western to increase any delivery obligation. If additional power, energy, or capacity is not available from 
Western, the responsibility for securing additional power, energy, or capacity shall rest wholly with the 
Contractor. 

4. CODtinuity of Service. 

Electric service will be supplied or transmitted continuously except for: (1) fluctuations, 
interruptions, or reductions due to uncontrollable forces, as defined in Provision 34 (Uncontrollable Forces) 
herein, (2) fluctuations, interruptions, or reductions due to operation of devices installed for power system 
protection; and (3) temporary fluctuations, interruptions, or reductions, which, in the opinion of the party 
supplying the service, are necessary or desirable for the purposes of maintenance, repairs, replacements, 
installa.tion of equipment, or investigation and inspection. The party supplying service, except in case of 
emergency, will give the party to whom service is being provided reasonable advance Dotice of such 
temporary interruptions or reductions and will remove the cause thereof with diligence. 
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5. Multiple Points of Deliverv. 

When electric service is supplied at or transmitted to two or more points of delivery under the same 
rate schedule, said rate schedule shall apply separately to the service supplied at or transmitted to each point of 
delivery; Provided. That where the meter readings are considered separately, and during abnormal conditions, the 
Contractor's system is interconnected between points of delivery such that duplication of metered power is 
possible, the meter readings at each affected point of delivery will be adjusted to compensate for duplication of 
power demand recorded by meters at alternate points of delivery due to abnormal conditions which are beyond the 
Contractor's control or temporary conditions caused by scheduled outages. 

6. Metering. 

6.1 The total electric power and energy supplied or transmitted under the contract 'Will be 
measured by metering equipment to be furnished and maintained by Western, a designated representative of 
Western., or where situations deem it appropriate as determined by Western, by the Contractor or its agent(s). In 
the event metering equipment is fwnisbed and maintained by the Contractor or its agent(s) and the equipment is 
used for biUing and other accounting purposes by Western, the Contractor shall ensure that the metering equipment 
complies with appJic.able metering policies established by Western. 

6.2 Meters shall be secured by appropriate security measures and meters shall not be accessed 
except when the meters are to be inspected, tested, adjusted, or repaired. Representatives of affected parties shall 
be afforded reasonable opportunity to be present upon such occasions. Metering equipment shaD be inspec:ted and 
tested. each year by the party responsible for meter maintenance. unless a dlfferent test interval is determined in 
accordance with good utility practices by an applicable regional metering policy. or as agreed upon by the parties. 
Meters sb.all also be tested at any reasonable time upon request by a party hereto, or by an affected supplemental 
power supplier, transmission agent. or control area operator. Any metering equipment found to be damaged, 
defective, or inaccurate shall be repaired and readjusted or replaced by the party responsible for meter maintenance 
as soon as practicable. Meters found with security breaches shaD be tested for tampering and, if appropriate, meter 
readings shall be adjusted by Western pursuant to Provision 6.3 below. 

6.3 Except as otherwise provided in Provision 6.4 hereof, should any meter that is used by 
Western for billing or other accounting purposes fail to register accurately, the electric power and energy supplied 
or traosmitted during the period of failure to register accurately, shall, for billing purposes, be estimated by 
Western from the best available information. 

6.4 If inspections and tests of a meter used by Western for biDing or other accounting purposes 
disclose an error exceeding 2 percent, or a lesser range in error as agreed upon by the parties, then a correction 
based upon the inaccuracy found shall be made to the service records for the period of inaccuracy as determined by 
Western. rfthe period of inaccuracy cannot be determined, the inaccuracy shall be assumed to have existed during 
the entire monthly billing period immediately preceding the billing period in which the inspection or test was made 
SlId the resulting correction shall be made accordingly. 

6.5 Any correction in billing or other accounting information that results from a correction jn 
meter records shall be made in a subsequent monthly bill rendered by Western to the Contractor. Payment of such 
bill shaU constitute full adjustment of any claim between the parties arising out of inaccurate metering equipment. 
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7. Existence of Transmission Service Contract. 

ff the contract provides for Western to furnish services using the facilities of a third party, the 
obligation of Western sha1l be subject to and contingent upon the existence of a transmission service contract 
granting Western rights to use such facilities. If Western acquires or constructs facilities which would enable it to 
furnish direct service to Ihe Contractor, Western, at its optio~ may furnish service over its own facilities. 

8. Conditions of Transmission Service. 

8.1 When the electric service under the contract is furnished by Western over the facilities of 
others by virtue of a transn:riSSiOD service 8IT8.Ilgement, the power and energy win be furnished at the voltage 
available and under the conditions which exist from time to time on the transrrussion system over which the 
service is supplied. 

8.2 Unless otherwise provided in the contract or applicable rate schedule, the Contractor shall 
maintain a power factor at each point of delivery from Western's transmission agent as required by the 
transmission agent 

8.3 Western will endeavor to inform the Contractor from time to time of any changes planned or 
proposed on the system over which the service is supplied, but the costs of any cbanges made necessary in the 
Contractor's system, because of changes or conditions on the system over which the service is supplied, shaH not 
be a charge against or a liability of Western. 

8.4 If the Contractor, because of changes or conditions on the system over which service under 
the contract is supplied, is required to make changes on its system at its own expense in order to continue receiving 
service under the contract, then the Contractor may terminate service under the contract upon not less than sixty 
(60) days written notice given to Western prior to making such changes, but not thereafter. 

8.5 If Western notifies the Contractor that electric service provided for under the contract cannot 
be delivered to the Contractor because of an insufficiency of capacity available to Western in the facilities of 
others over which service under the contract is supplied, then the Contractor may terminate service under the 
contract upon not less than sixty (60) days written notice given to Western prior to the date on which said capacity 
ceases to be available to Western, but not thereafter. 

9. Multiple Points of Delivery Involving Direct and Indirect Deliyeries. 

When Western has provided line and substation capacity under the contract for the purpose of 
delivering electric service directly to the Contractor at specified direct points of delivery and also has agreed to 
absorb transmission service allowance or discounts for deliveries of eoergy over other system(s) to indirect points 
of delivery and the Contractor shifts any of its load served under the coobact from direct delivery to indirect 
delivery, Western will not absorb the transmission service costs on such shifted load until the unused capacity, as 
determined solely by Western. avajlable at the direct delivery points affected is fully utilized. 

10. Construction. Operation. and Maintenance of Conb1\ctor's Power System. 

The Contractor shall, and, if applicable, shall require each of its members or transmission agents to 
construct, operate, and maintain its power system in a manner which, as determined by Western. will not interfere 
with the operation of the system of Western or its transmission agents over which electric services are furnished to 
the Contractor tmder the contract, and in a manner which will coordinate with the protective relaying and other 
protective arrangements of the system(s) of Western or Western's transmission agents. Western may reduce or 
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discontinue furnishing services to the Contractor if, after notice by Western, the Contractor fails or refuses to make 
such changes as may be necessary to eliminate an unsatisfactory condition on the Contractor's power system 
which is determined by Western to interfere significanlly under current or probable conditions with any service 
supplied from the power system of Western or from the power system of a transmission agent of Western. Such a 
reduction or discontinuance of service will not relieve the Contractor of liability for any minimum charges 
provided for in the contract during the time said services are reduced or discontinued Nothing in this Provision 
shall be construed to render Western liable in any manner for any claims, demands, costs, losses, causes of action, 
damages, or liability of any kind or nature arising out of or resulting from the constructio~ operation, or 
maintenance of the Contractor's power system. 

ill. RATES, B1U,ING, AND FAYMENT PROVISIONS. 

11. Change ofRates. 

Rates applicable under the contract shall be subject to change by Western in accordance with 
appropriate rate adjustment procedures. If at any time the United States promulgates a rate changing a rate then in 
effect under the contract, it will promptly notify the Contractor thereof. Rates shall become effective as to the 
contract as of the effective date of such rate. The Contractor, by written notice to Western within ninety (90) days 
after the effective date of a rate change, may elect to terminate the service billed by Western under the new rate. 
Said termination shall be effective on the last day of the billing period requested by the Contractor not later than 
two (2) years after the effective date of the new rate. Service provided by Western shall be paid for at the new rate 
regardless of whether the Contractor exercises the option to terminate service. 

12. Minimum Seasonal or Annual Capacity Charge. 

Wilen the rate in effect under the contract provides for a minimum seasonal or annual capacity 
charge, a statement of the minimum capacity charge due, if any. shall be included in the bill rendered for service 
for the last billing period of the service season or contract year as appropriate, adjusted for increases or decreases 
in the contract rate of delivery and for the number of billing periods during the year or season in which service is 
not provided. Where multiple points of delivery are involved and the contract rate of delivery is stated to be a 
ma."tirnurn aggregate rate of delivery for all points, in determining the mirnnmm seasonal or annual capacity charge 
due, if any, the monthly capacity charges at the individual points of delivery shall be added together. 

13. BilIJng and Payment 

13.1 Western will normally issue bills to the Contractor for services furnished during the 
preceding month within ten (10) days after the end of the billing period. 

13.2 IfWestem is unable to issue timely monlhly biU(s), Western may elect to render estimated 
biU(s). Such estimated biU(s) shall be subject to the same payment provisions a,,'l final bi1l(s), and any applicable 
adjustments will be shown on a subsequent monthly bill. 

13.3 Payments of bills issued by Western are due and payable by the Contractor before the close 
of business on the twentieth (20th) calendar day after the date of issuance of each bill or the next business day 
thereafter if said day is a Saturday, Sunday, or Federal holiday. Bills shall be considered paid when payment is 
received by Western. Bills will be paid electronically or via the Automated Clearing House method of payment 
unless a written request to make payments by mail is submitted by the Contractor and approved by Western. 
Should Western agree to accept payments by mail, these payments will be ac-eepted as timely and without 
assessment of the charge provided for in Provision l4 (Nonpayment of Bins in Full When Due) if a United States 
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Post Office f'init class mail post:rnark indicates the payment was mailed at least three (3) calendar days- before the 
due date. 

13.4 The parties agree that net billing procedures will be used for payments due Western by the 
Contractor and for payments due the Contractor by Western for the sale or exchange of electric power and energy, 
use of transmission facilities, operation and maintenance of electric facilities, and other services_ Payments due 
one party in any month shaH be offset against payments due the other party in suth month, .and the resulting net 
balance shall be paid to the party in whose favor such balance exists, The parties shaU exchange such reports and 
information that either party requires for billing purposes:, Net billing sbaH not be used for any amounts due which 
are in dispute. 

14. Nj)!ll)a_ mBills in Full When Due. 

14.1 Bills not paid in full by the eon_by the due dare specified in Provision 13 (Billing and 
Payment) heroof ,hall bear • charge m live hundredthe perce'" (0.05%) of the principal sum unpaid for each day 
payment is delinquen~ to be added unttl the amount due is paid in fulL Western will also assess a fee oftwenty~ 
five dnllllxs ($25.00) for processing a late paymenc Payments received will first be applied to the charges for late 
payment assessed on the principal and then to payment of the principal. 

14,2 Western shall have the right, upon not less tban fifteen (15) days advance v.'ritten notice,. to 
discontinue furnishing the services Specified in the contract for nonpayment of bills in full when due, and to refuse 
to resume sucb services SO long as any part of the amount due remains unpaid. Such a discontinUiUlce of service 
will not relieve the Contractor of liability for minimum charges during the time service is so discontinued. The 
rights reserved to Western herein shall be in addition to all other remedies available to Western either by law or in 
equity, for the breach of any Qfthe terms hereof. 

15, AdjustmenlS for Fractional Billing Period, 

The dCllland or capacity charge and minjmnm charges shall each be proportionately adjusted wben 
frectional hilling periods are .pphcable under this contract. A frectional billing period can occur: 1) at the 
beginning or end of electric service; 2) at the beginning Of end of irrigation pumping serviC<l each yeas; 3) for • 
fractional biUing period under a new rate schedule; or 4) for fracUooal perioos due to withdrawals of electric 
services. The adjustment will be made based 00. the ratio of the number afhours that eJectric service is available 
to the Contractor in such frectional billing period, ro the total IlIlIllber of hOll!$ in the bIlling period involved. 
Energy hilling shall not be Ilffected by frectional billing periods. 

16.1 Billing ad}ustments will be made if finn electric service is interrupted or reduced because of 
CQnditious on the power system of the United States for periods of one (1) hour or longer in duration each. Billing 
adjustments will not be made when such curtailment of electric service is due to a request by the Contractor or a. 
discollti:r:ruance of electric service by Western PW'SWUlt to Provision 14 (Nonpayment of Bills In Full 'When Due). 
For purposes ofbiUing adjustments under this Provision) the term power system of the United States shall include 
transmission facilities used under contract but not owned by the United States, 

16.2 The ",tal number of bours of curtailed tinn electric service in any billing period ,hall be 
determined by eddinS: (I) the ,um of the number of hours of iotmupted electric service to (2) the product, of w:b 
reduction, of: the number of hol.l1'S reduced electric service and the peroente:ge by which electric service was 
reduced below the delivery obligation of Western at the time of eacb said reduction of electric service. The 
demand or capacity cbarge :and applicable minimum charges shall each be proportionately adjusted in the ratio that 
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the total number ofhours of electric service determined to have been curtailed bears to the total number of hours in 
the billing period involved. 

l6.3 The Contractor shall make written chum within thirty (30) days after receiviog the monthly 
bill, for adjustment 00 account of any curtailment of finn electric service, for periods of one (I) hour or loDger in 
duration each, alleged to have occurred that is not reflected in said bill. Fallure to make such written claim. within 
said thirty-day (30-day) period. sball constitute a waiver of sal'd claim. All curtailments of electric service, wruch 
are due to conditions on the power system of the United States, shaD be subject to the terms of this Provision; 
Provided. That withdrawa1 ofpower and energy under the contract shall not be considered a curtailment of electric 
service. 

IV. POWER SALES PROVISIONS. 

17. Resale of Firm Electric Service (Wholesale SaJes for Resale). 

The Contractor shall not seD any finn electric power or energy supplied under the contract 10 any 
electric utility customer of the Cootractor for resale by that utility customer; Provided. That tbe Contractor may 
sell the electric power and energy supplied tmder the contract to its memben on condition that said members not 
sell any of said power and energy to any customer of the member for resale by that customer. 

18. Distribution Principles. 

The Contractor agrees that the benefits of firm electric power or energy supplied Wlder the contract 
shall be made available to its consumers at rates that are established at the lowest possible level consistent with 
sound business principles, and that these rates will be established in an open and public manner. The Contractor 
further agrees that it will identify the costs of firm electric power or energy supplied under the contract and power 
from other sources to its consumers upon request The Contractor will demonstrate compliance with the 
requirements oftbis Provision to Western upon request 

19. Contract Subiect to Colorado River Comoact. 

Where the energy sold under the contract is generated from waters of the Colorado River system, the 
contract is made upon the express condition and with the express covenant that all rights under the contract shall 
be subject to and controUed by the Colorado River Compact approved by Section 13 (a) of the Boulder Canyon 
Project Act of De=ber 21, 1928,43 U.S.C. §§ 6170-<:, and the parties 10 the contract shall obselVe and be 
subject to 8Ild controlled by said Colorado River Compact in the construction, management, 8Ild operation of the 
dams, reservoirs, and powerplants from which electrical energy is to be furnished by Western to the Contractor 
under the contract, and in the storage, diversion, delivery, and use of water for the generation of electrical energy 
to be delivered by western to the Contractor under the contract. 

v. FACILITIES PROVISIONS. 

20. Design Approval. 

All facilities, construction, and instaDation by the Contractor pursuant to the contract shall be subject 
to the approval of Western. Facilities interconnections shaD nonnally conform to Western's current "General 
Requirements for Interconnection," in effect upon the signing of the contract document providing for each 
interconnection, copies of wruch are available from Western. At least ninety (90) days, unless otherwise agreed, 
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system, and said cbanges or additions are entirely or partially required because of the Contractor's equipment 
installed under the contract, such changes or additions shall, after consultation with the Contractor, be made by 
Western with 811 costs Or a proportionate share of all costs, as detennined by Western, to the be paid by the 
Contractor. Western shall notify the Cootnctor in writing of the necessary changes or additions and the estimated 
costs to be paid by the Contractor. If the Contractor fails to pay its share of said estimated costs, Western shall 
have the right. after giving sixty (60) days' written notice to the Contractor, to terminate the appl.icable facility 
installation provisions to the contract and require the removal of the ContractoT's facilities. 

26. Modification ofWcsl:em Facilities. 

Western reserves the right, at any time, to modify its facilities. Western shaU keep the Contractor 
informed of all planned modifications to Western facilities which impact the facilities installation pursuant to the 
contract. Western shall permit the Contractor to change or modify its facilities, in a manner satisfactory to and at 
no cost or expense to Western, to retain the facilities interconnection pursuant to the contract At the Contractor's 
option, Western shall cooperate with the Contractor in planning alternate arrangements for service which shall be 
implemented at no cost or expense to Western. The Contractor and Western shall modify the contract, as 
necessary, to coofonn to the new facilities arrangements. 

27. Transmission Rights. 

[fthe contract involves an installation wh.ich sectionalizes a Western transmission line, the Contractor 
hereby agrees to provide a transmission path. to Western across such sectiooaliziog facilities at no cost or expense 
to Western. Said transmission path shall be at least equal, in terms of capacity and reliability, to the path in the 
Western transmission line prior to the installation pursuant to the contract. 

28. Coustrnction and Safety Procedures. 

28.1 The Contractor bereby acknowledges that it is aware of the hazards inherent in high-voltage 
electric lines and substations, and hereby assumes full responsibility at all times for the adoption and use of 
necessary safety measures required to prevent accidental hann to pet'SODllel engaged in the construction, 
inspection, testing. operati~ mainteoaoce, replacement, or removal activities of the Contractor pursuanl 10 the 
contract. The Contractor and the authorized employees, agents, and subc<lntractors of the Contractor shall comply 
with all applicable safety laws and building and construction cod.cs, including the provisions of Chapter I of the 
Power S)'3tem ()penItions Manual, entitled Power System Switching Procedure, and the Occupational Safety and 
Health Admirtistration regulations, Title 29 C.F.R. §§ 1910 and 1926, as amended or supplemented. In addition to 
the safety program required herein, upon request of the United Sta1es, the Contractor shall provide sufficient 
information to demonstrate that the Contractor's safety program is satisfactory to the United States. 

28.2 The Contractor and its authorized employees, agents, and subcontractors shall familiarize 
themselves with the location and character of all the transmission facil.ities of Western and interconnections of 
others relating to the work performed by the Contractor under the contract. Prior to starting any construction, 
installation, or removal work, the Contractor shall submit a plan ofprocedure to Western which shall indicate the 
sequence and method of performing the work. in a safe manner. No work shall be performed by the Contractor, its 
employees, agents, or subcontractors until written authorization to proceed is obtained from Western. 

283 At all times when the Cootractor, its employees, agents, OT subcontractors are performing 
activities of any type pursuant to the contract, such activities shall be Ullder supervision of a qualified employee, 
agent. or subcontractor of the Contractor wbo shall be authorized to represent the Contractor in all matters 
pertaining to the activity being perfonned. The Contractor and Western will keep each other informed of the 
names oftbeir designated representatives at the site. 
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prior to the date the Contractor proposes to commence construction or to incur an obligation to purchase facilities 
to be installed pursuant to the contract, whichever date is the earlier, the Contractor shall submit, for the approval 
of Western. detailed designs, hwings, and specifications of the facilities the Contractor proposes to purchase, 
construct, and install. The Contractor assumes all risks for construction commenced or obligations to purchase 
facilities incurred prior to receipt of approval from Westem. Western review and approval of designs and 
construction work in DO way implies that Western is certifying that the designs meet the Contractor's needs. 

21. Inspection and Acceptance. 

Western shall have the right to inspect the materials and work furnished by the Contractor, its agents, 
employees, and subcontractors pursuant to the contracL Such inspections shall be at reasonable times at the work 
site. Any materials or work that Western determines is defective or not in accordance with designs, drawings, and 
specifications, as approved by Western, shall be replaced or modified. as directed by Western, at the sole expense 
of the Contractor before the new facilities are energized. 

22. As.-Builc Drawings, 

Within a reasonable time, as determined by Western, after the completion of construction and 
installation of facilities pursuant to the contract, the Contractor shall submit to Western marked as-built prints of 
all Western drawings affected by changes made pursuant to the contract and reproducible dniwings the Contractor 
has prepared showing facilities of Westem. The Contractor's drawings of Westem facilities shall use drawing title 
blocks, drawUlg numbers, and .ball be prepared in accordance with drafting .tandards all as approvc<i by Western. 
Western may prepare, revise, or complete said drawings and bill the Contractor if the Contractor fails to provide 
such drawings to Western 'Within a reasonable time as determined by Western. 

23. !l!n!jpl!lent Ownrnhip Marken;, 

23.1 The Contractor shall identify all movable equipment and. to the extent agreed upon by the 
parties, all other salvageable facilities constructed or installed on the United States right-Of-way or in Western 
substations pursuant to the contract which are owned by the Contractor, by permanently affoting thereto suitable 
markers clearly identifying the Contractor as tbe owner of said equipment and facilities. 

23.2 If requested by the Contnlctor, Western sball identiJY all movable "'Iuipment and, to the 
extent agreed upon by the parties, all other salvageable facilities constructed or installed on the Contractor's 
right-of-way or in the Contractor's substations pursuant to the contract which are owned by the United States, by 
permanently affixing thereto suitable markers clearly identifYing the United States as the owner of said equipment 
and facilities. 

24. Third-Party Use ofFacilities. 

The Contractor shall notify Western of any proposed system change relating to the facilities governed 
by the contract or sllowing third-party usc of the facilities governed by the contract. If Western notifies the 
Contractor that said system change wiU, as solely determined by Western. adversely affect the operation of 
Western's system the Contractor shall, at no cost to Western, provide a solution to said adverse effect a.cceptable to 
Western. 

25. Changes to Western CoDtrol Facilities. 

Ifat any time during the term of the contract, Western determines that changes or additions to control, 
relay. or commllltications facilities are necessary to maintain the reliability or control of Western's transmission 
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28.4 Upon completion of its work, the Contractor shall remove from the vicinity of the right-of­
way of the United States aU buildings., rubbish, used materials, concrete forms, and other like material belonging to 
the Contractor or used under the Contractor's direction. and in the event of failure to do so the same may be 
removed by Western at the expense of the Contractor. 

28.5 In the event the Contractor, its employees, agents, or subcontractors fail to comply with any 
requirement of this Provision, or Provision 21 (Inspection and Acceptance) berein, Western or an authorized 
representative may issue an order to stop all or any part of the worle until such time as the Contractor demonstrates 
compliance with the provision at issue. The Contractor, its employees. agents, or subcontracton; shall make no 
claim for compensation or damages resulting from such work stoppage. 

29. J!uyjrorunental Compliance. 

Facilities installed under the cootract by any party shall be constructed, operated, maintained, 
replaced, transported, and removed subject to compliance with aU applicable laws, including but not limited to the 
National Historic Preservation Act of 1966, 16 US.C. §§ 470.-6, the National Enviroomeotal Policy Acl of 1969, 
42 U.S.C. §§ 4321-4347, the Endangered Species Act of 1973, t6 U.S.C. §§ 1531-1544, and the Atcbaeological 
Resources Protection Act of 1979, 16 U.S.C. §§ 470aa-470mm, and the regulations and executive orders 
implementing these laws, as they may be amended or supplemented, as well as any other existing or subsequent 
applicable laws, regulations, and executive orders. 

30. Responsibility for Regulated Materials. 

When either party owns equipment containing regulated material located on the other party's 
substation, switchyard, right-of-way, or other property, the equipment owner shall be responsible for 811 activities 
related to regulated materials in such equipment that are necessary to meet the requirements of the Toxic 
Subslances Control Act, IS U.S.C. §§ 2601-2692, the Resource ConsOIVation IUld Rocovery Act, 42 U.S.C. §§ 
6901-69921<, the Comprebensive Environmental Response, Compeosation, and Liability Act of 1980, 42 U.S.C. §§ 
9601-9675, the Oil Pollution Act of 1990, 33 U.S.C. §§ 2702-2761, the Clean Wa"" Ac~ 33 U.S.C. §§ 1251-1387, 
the Safe Drinking Water Act, 42 U.S.C. §§ 300f-j26, and the regulations and executive orders implementing these 
laws, as they may be amended or supplemented, and any other existing or subsequent applicable laws, regulations, 
and executive orders. Each party shall label its equipment containing regulated material in accordance with 
appropriate laws and regulations. Jf the party owning the equipment does not perfonn activities required under 
appropriate laws and regulations within the time frame specified therein, the other party may perfonn or cause to 
be perfonned the required activities after notice to 8Jld at the sole expense of the party owning the equipment 

VI. OTHER PROVISIONS. 

31. Authorized Representatives of the Parties. 

Each party to the contract, by written notice to the other, shall designate the representative(s) who is 
(are) authorized to act in its bebalfwith respect to those matters contained in the contract which are the functions 
and responsibilities of the authorized representatives of the parties. Eacb party may change the designation of its 
authorized representative(s) upon oral notice given to the other, confirmed promptly by written notice. 
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Effective September I, 2007 

32. Effect of Section Headings. 

Section headings or Provision titles appearing in the contract or these General Power Contract 
Provisions are inserted for convenience only and shall not be construed as interpretations of text. 

33. Ooerating Guidelines and Procedures. 

The parties to tbe contract may agree upon and put into effect from time to time, sucb othel" written 
guidelines and procedures as may be required in order to establish the methods of openltion of the power system to 
be followed in the performance of the contract 

34. Uncontrollable Forces. 

Neither party to the contract shall be considered to be in default in peOOT1Il8.tlce of any of its 
obligations under the contract, except to make payment as specified in Provision 13 (BiDing and Payment) herein, 
when a failure of performance shall be due to an uncontrollable force. The term ''uncontrollable force" means any 
cause beyond the control of the party affected, including but Dot restricted to, failure of or threat of failure of 
facilities, flood, earthquake, storm, fire, lightning, epidemic, war, riot, civil disturbance or disobedience, labor 
dispute, labor or material shortage, sabotage, restraint by court order or public authority and action or nona.ction 
by. or failure to obtain the necessary authorizations or approvals from, any governmental agency or authority, 
which by exercise of due diligence such party could not reasonably have been expected to avoid and whicb by 
exercise of due diligence it shall be unable to overcome. Nothing contained herein shall be construed to require a 
party to settle any strike or labor dispute in which it may be involved. Either party rendered unable to fulfill any of 
its obligations under the contract by reason of an uncontrollable force shall give prompt written notice of such fact 
to the otber party and shall exercise due diligence to remove such inability with all reasonable dispatch . 

35. Liability. 

35.1 The Cootractor hereby agrees to indemnify and bold harmless the United States, its 
employees, agents, or contractors from any loss or damage and from. any liability 00 account of personal injury, 
death, or property damage, or claims for personal injury, death, or property damage of any nature whatsoever and 
by whomsoever made arising out of the Contractors', its employees', agents', or subcontractors' construction, 
operation, maintenance, or replacement activities under the contract. 

35.2 The United States is liable only for negligence on the part of its officers and employees in 
accordance with the Federal Tort Claims Act, 28 U.S.C. §§ 1346(b), 1346(c), 2401(b), 2402, 2671, 2672, 2674­
2680, as amended or supplemented. 

36. Coopemtion ofContracting Parties. 

If, in the operatioo and maintenance of their respective power systems or electrical equipment and the 
unlization thereof for the purposes of the contract, it becomes oecessary by reason of any emergency or 
extraordinary condition for either party to request the other to furnish personnel, materials, tools, and equipment 
for the accomplishment thereof, the party so requested shall cooperate with the other and render sucb assistance as 
the party SO requested may determine to be available. The party making such request, upon receipt of properly 
itemized bills from the other party, shall reimburse the party rendering such assistance for all costs properly and 
reasonably incurred by it in such performance, including administrative and general expenses, such costs to be 
determined on the basis of current charges or rates used in its own operations by the party rendering assistance. 
Issuance and payment ofbills for services provided by Western shall be in accordance with Provisions 13 (Billing 
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and Payment) and J4 (Nonpayment of Bills in Fuji When Due) herein. Western sbaJl pay bills issued by the 
Contractor for services provided as soon as the necessary vouchers can be prepared which shaH normally be within 
twenty (20) days, 

37. Transfer of Interest in Contract or Change in Preference Status. 

37.1 No voluntary transfer of the contract or of the rights of the Contractor under the contract shall 
be made without the prior written approval oftbe Administrator of Western. Any voluntary transfer of the contract 
or of the rights of the Contractor lUlder the contract made without the prior written approval of the Administrator 
of Western may result in the termination of the contract; Provided. That the written approval. of the Administrator 
shall not be unreasonably withheld; Provided further. That if the Contractor operates a project financed in whole or 
in part by the Rural Utilities Service, the Contractor may transfer or assign its interest in the contract to the Rural 
Utilities Service or any other department or agency of the Federal Government without such prior written 
approval; Provided further. That any successor to or assignee oftbe rights of the Contractor, whether by voluntary 
transfer, judicial sale, foreclosure sale, or otherwise, sbaU be subject to all the provisions and conditions of the 
contract to the same extent as though such successor or assignee wen: the original Contractor under the contract; 
and, Provided further. That the execution of a mortgage or trust deed, or judicial or foreclosure sales made 
thereunder, shall not be deemed voluntary transfers within the meaning of this Provision. 

372 The Contractor shall maintain its status as an entity eligible for preference in Western's sa1e 
of Federal JXlWCt pursuant to Recla.matioo law, as amended and supplemented. 

37.3 Western shall give the Contractor written notice of Western's proposed determination that the 
Contractor has violated Provision 37.1 and Western's proposed action in response to the violation. 

37.4 The Contractor shall have 120 days after receipt of Western's notice provided under 
Provision 37.3 to submlt a written response to Western. The Contractor may also tnake an oral presentation to the 
Administrator during thi, 12<k1ay period. 

37.5 At any time during this process, the Contractor and Western may agree upon corrective 
action to resolve Western's proposed detenn.ination that the Contractor is in violation of Provision 37.1. 

37.6 Within 30 days of receipt of the Contractor's written response provided under Provision 37.4, 
Western wiU notify the Contractor in writing of its final decision. The Administrator's written notice wHl include 
the intended action, the effective date thereof, and the reasoDS for taking the intended action. Tmplementation of 
the Administrator's action shaU take place no earlier than 60 days from the Contractor's receipt of such notice. 

37.7 Any successor to Western shall be subject to aU the provisions and conditions of the contract 
to the same extent as thougb such successor were an original signatory to the contract. 

37.8 Nothing in this Provision shall preclude any right to judicial reVlew available to the 
Cootracto.- under Foderallaw. 
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38. Choice of Law and Forum. 

Federal law sball control the obligations and procedures established by this contract and the 
perfOImance and enforcement thereof. The forum for litigation arising from trus contract shall exclusively be 
a Federal court of the United States, unless the parties agree to pursue alternative dispute resolution. 

39. Waivers. 

Any waivers at any time by either party to the contract of its rights with respect to a default or any 
other matter arising under or in connection with the contract shall not be deemed a waiver with respect to any 
subsequent default or matter. 

40. Notices. 

Any notice, demand, or request specifically required by the contract or these Provisions to be in 
writing shall be considered properly given wben delivered in person or sent by postage prepaid registered or 
certified mail, commercia] delivery service, facsimile, electronic, prepajd telegram, or by other means with prior 
agreement of the parties, to each party's authorized representative at the principal offices of the party. The 
designation of the person to be notified may be changed at any time by similar notice. Where facsimile or 
electronic means are utilized for any communication covered by this Provision, the sending party shall keep a 
contemporaneous record of such communications and shaU verify receipt by the other party. 

41. Contingent Upon Appropriations and Authnri71l1jop. 

41.1 Where activities provided for in the contract extend beyond the CUlTent fiscal year, continued 
expenditures by the United States are contingent upon Congress making the necessary appropriations required for 
the continued performance of the United States ' obligations under the contract In case sucb appropriation is not 
made, the Contractor bereby releases the United States from its contractual obligations and from all liability due to 
the failure ofCongress to make such appropriation. 

41.2 10 order to receive and e~d funds advanced from the Contractor necessary for the 
continued performance of the obligations of the United States under the contract, adclitional authorization may be 
required. In case sucb authorization is not received, the Contractor hereby releases the United States from those 
contractual obligations and from aliliabitity due to the lack of such authorization. 

42. Covenant Against Contingent Fees. 

The Contractor warrants that no person or selling agency has been employed or retained to solicit or 
secW'e the contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent 
fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the 
Contractor for the purpose of securing business. For breach or violation of this warmnty, Western shall have the 
right to annul the cootract without liability or in its discretion to deduct from the contract price or consideration the 
full amount of such commission, percentage, brokerage, or contingent fee. 
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43. Contract Worl< Hours and Safety Standards. 

The contract, to the extent that it is of 8 character specified in Section 103 of the Contract Work 
Hows and Safety Standards Act (Act), 40 U.S.C. § 3701, as amended or supplemented, is subject to the provisions 
of the Act, 40 U.S.C. I§ 3701-3708, as arneoded or supplemented, and to regulations promulgated by the Secretary 
ofLabor pursuant to the Act. 

44. Equal OpPOrtunity Employment Practices. 

Section 202 of Executive Order No. 11246, 30 Fed Reg. 12319 (1965), as amended by Ex.ecutive 
Order No. 12086.43 Fed. Reg. 46501 (1978), as amended or supplemented, which provides, among other things, 
that the Contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, or national origin. is incorporated herein by refercoce the same as if the specific language had been 
written loto the contract. except that Indian Tnl>es and tribal organizations may apply Jndian preference to the 
extent permitted by Federal law. 

45. Use of Convict Labor. 

The Contractor agrees Dot to employ any person undergoing sentence of imprisonment in performing 
the contract except as provided by 18 U.S.C. § 3622(c), as amended or suppler:neuted, and ~ecurive Order No. 
11755,39 Fed. Reg. 779 (1973), as amended or supplemented. 
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CREDITWORT HINESS PROCEDURES FOR WAPA FEDERAL POWER CUSTOMERS 


I. 	 APPLICABILITY 

a) 	 These Credit .....orthi.ness Procedures apply to all W APA Federal power custo mers (Customer) who 
are bjlled for power. These procedures do not apply to Federal Agenc ies or Tribes thaI have 
entered into a bill or henefil crediting arrangement. 

b) 	 Certain power systems provide WAPA andlor the generating agency with working capital to 
mitigate risk associated with a non -payment of a bill by a Customer. Sufficient working capital 
may negllte the app lication of these Credi tworthiness Procedures. Working capita l deposit 
requirements will he established on a project by project bas is. Working capital deposits do not 
offset firm power bills. 

2. 	 EVALUATION OF INFORMATION 

a) 	 Creditworth iness evaluations shall be conducted by WAPA's Chief Financial Officer (CFO) in 
consultation and coordination with the appropriat e Regional Manager or CRSP Management 
Center Manager. 

b) 	 Customers not in default of their fi na nc ia l commitme nt s to W A PA unde r an exist ing 
contrac t within the last 12 months of the dale of these procedures shall bedeerned 
creditworthy. Customers determined to be creditworthy are not subject to an i.ni tial 
creditworthiness evaluati on as sel forth in Section 2.c below. 

c) 	 New Customers and exi sting Customers that have defaulted on tbeir financia l com mitment s 
10 WAP A under an existing contrltct wi th in the la s! 12 mon ths of the da le of these 
procedures, shall be subject to a cred itworthi ness evaluat ion. 

WAP A will eva lu a te th e fo llowing crit eria w hen co nduct ing a c red itworthiness 
evaluatio n: 

l. 	 Is Ihe Customer on WAPA ' s subscribed rat ing serv ice watch li st , currently at or below 
"8B" on Standard & Poor's rat ings (for example) ; or 

ii. Is the Custo mer currently in bankruptcy proceedi ngs, or, based 0 0 object ive and reliable 
financial reponing, expected to seek bankruptcy protection in the near fu ture; or 

111 . Is the Customer experienc ing significant fmancia l hardship or distress that a reasonable 
examiner of creditwonhiness, applying reasonable creditworthiness standards, would find 
materia l to decisions conceming credit? 

d) 	 rf W APA delemlines, based on any of the criteria above, Ihal a Customer's abi lity to make 
payme nts under a Federal power contract is in substant ial doubt, the Customer will be deemed 
non-<:redirwort hy. Upon deemi ng a Custome r non-<:reditwonhy, W APA wi ll promptly provide 
written notice of such detennin<l tion and the basis for ils determination to Ihe Customer. 
Customers may contest WA PA's creditworthiness determination as set forth in Section 3 below. 
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3. 	 CONTESTING CREDITWORTHINESS DETERMINATION 

a) 	 Within five (5) business days of receiving written notice ofa Don-creditworthiness detennination, 
the Customer may contest WAPA 's creditworthiness delem)ination by submitting a writ1en notice 
to W APA expla ining its reasons for contesting the detennination _ The notice muSt include the 
name of a designated senior representative authorized to represent tbe Customer. TIle wriuen 
notice contesting WAPA's creditworthiness detennination shall be referred to WAPA 's CFO 
who will issue a written decision to the designated senior representative of the Customer within 
three (3) business days of receiving the Customer's notice . 

b) 	 Should the Customer disagree with the CFO's decision , the Customer may appeal the decision by 
submitting a written notice to W APA 's Administrator within three (3) business days of receiving 
the CFO's decisio n. WAPA's Administrator will issue a wrinen decision within tlu-ee (J) 
business days of receiving the Customer's nolice. 

c) 	 The requirement to provide collateral security shall be stayed during the process of contesting a 
creditworthiness detennination . Any such stay of the requirement to provide collateral security 
shall expire upon Customer's receipt of the CFO's writlen decision or, as applicable. the 
Administrator' s written decision uphold ing a non-credi tworthiness determinati on. 

4. 	 ADVERSE MATERIAL ISSUE/CHANGE 

a) 	 An adverse material issue or change is an occurrence or event that results in a Customer 
experiencing significant financia l hardship or distress such that a reasonable examiner of 
creditworthiness, applying reasonable creditworthiness slandards, would find material to 
decisions concerning credit. Examples of an adverse material issue/change that would be 
reviewed by WAPA include, but are not limited to, a bankruptcy filing , being placed on a credit 
watch list, and a criminal indictme nt o r a corporation or corporate officers. 

WAPA 's C FO wiJl initially review the issue/change to detennine if a creditworthiness evaluation 
is necessary. l[so, WAPA will apply the criteria set forth in section 2.c to evaluate the impact of 
the issue/change. TfW AP A detennines that, based on an adverse material change, a Customer's 
ability to make payments under a Federal power contract is in substantial doubt, it will determine 
the Customer non-creditworthy and document the decision. A Customer deemed non­
creditworthy will be required to provide collatera l in accordance with tbe Section 5 o f these 
procedures. 

b) 	 The Customer will provide W AFA a notice of adverse material changes in its financial 
condition (find, as applicable, the financial condition of its guarantor) within ten (10) 
calendar days from the time the Customer learns of an adverse material change. In addition, 
W AP A may, through its own effons, learn of occurrences or events that it may consider an 
adverse material change. 

c) 	 bl the case of a failure by a Customer to report an event o r occurrence Ihal result s in a Customer 
experiencing significant financial hardship or distress, but who is otherwise current on its 
contractual payments, W APA will consult with the Cus tomer and consider the circumstances 
surrounding the failure to report before making any decision on creditworthiness. 

91112017 
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5. 	 COLLATERAL SECURlTY 

a) 	 Ln the event W APA determines a Customer is non-creditworthy in accordance with Seclion 2,d .. 

W APA wj)1 notify the Customer in writing of its determination as well as the basis for its 

detennination. The Customer must provide collateral wi thin thirty (30) ca lenda r days of receipt 

of the initial written notice provided by WAPA under Sect ion 2.d (or as otherwise agreed in 

writing between the Customer and WAPA's CFO). 


b) 	 The required amounl of securit y will be based on the max imum tOlal estimated service charge for 
outstanding service provided by W APA under its Federa l power contract, but not yet pa id by the 
Customer, plus an advance of sixty (60) calendar days of est imated service under its Federn l 
power contract as collateral. WAPA shall have the right to liquidate or draw upon all or a portion 
of lhe Customer's collateral provided in order to satisfy the Customer's total net obligation to 
W APA. The Customer shall within five (5) business days, or as agreed in writing between 
W APA and the Customer, replace any liquidated or drawn-upon collatera l. Upon the completion 
oftwd ve consecutive months o f timely payments under the FES contract, W APA shall credit the 
Customer the advanced collateral. If a Customer provides collateral consisting of advance 
payments for service, WAPA will not co llect nor credit interest on such collateral. 

c) 	 Acceptable collateral includes: 

Payment in advance for service; or 

An unconditional and irrevocable standby letter of credit as security to meet the Customer's 
responsibilities and obl igations. If this form of collateral is used, it will comply with the 
requirements as stated in the Uniform Customs and Practice for Documentary Cred its; or 

An irrevocable and uncondi tional corporate guaranty from an enti ty that satisfies the 
credit wortbiness requirements. 

6. 	 SUSPENSION OF SERVICE 

a) 	 If a Customer fails to provide coll ateral as set forth above, W APA may suspend electric 

service to the Customer no sooner than fifteen (15) business days after WAPA notifies the 

Customer of the suspension of electric service. The suspension of service shall continue until 

the Customer provides collateral. 


b) 	 Such a suspension of service will not relieve the Customer of liabi li ty for minimum 

charges, if applicable, during the time service is so suspended. 


c) 	 The ri ghts reserved to WAPA herein slmll be in addition to all other remed ies avail able to 

W APA. e ither by law or in equity, for the breach of any of the terms hereof. 


7. 	 NOTICE REOUfREMENTS 

Any notice, demand, or request specifically required by these Creditworthiness Provisions to be in writ ing 
shall be considered properly given when delivered in person or sent by postage prepaid registered or 
certified mail, commercia l deli very service, facsimile, electronic, prepaid telegram. or by other means 
with prior agreement of the parties, 10 each party 's authorized representative at the principal offices of the 
part y. The designalion oftlJe person 10 be notified may be changed at any time by similar notice. Where 
facsimile or electronic means are utili zed for any communication covered by this Provision, the sending 
party shall keep a contemporaneous record of such communicat ions and shall verify receipt by the other 
party . 

9/ 112017 
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ATTACHMENT I 


In accordance with Section 7, the Western Area Power Administration (WAPA) will notify the 
Contractor of estimated changes in the contractor's AHP due to SLCA Integrated Projects 
hydroelectric generation capabi lity and the estimated costs of purchases of Western Replacement 
Power. Sucb au thori zation will be given to the Contractor in approx imatel y the following fonn : 

Contractor Name: 

Season: 


Availab le Hydro Power and Estimated Cost for Western Replacement Power 

In accordance with Section 7.2.1 of the Cont ract, WAPA has reviewed the capacity it wi ll have 
ava ilable from the SLCA Integrated Projects for the upcom ing season. 

Table No. I 

Month AMP 
(kW) 

Estimated 
Cost For 

WRP 
(S) 

Monthly 
Capacity 

Up To 
CROD 
(kW) 

WRP 
Purchase 

(kW) 

WRP 
Energy 

Purchase 
(kWh) 

CDP 
Purchase 

( .. WII) 

CDP 
Energy 

Purchase 
(kW) 

Tolal 

Advancement of Funds 
(Notice if Required) 

WAPA has detennined that jt does not have suffi cient purchase power funds to purchase 
Western Replacement Power and that an advance of funds is needed at thi s time. )fthe 
Contractor detennines that it wishes WAPA to purchase Western Replacement Power on its 
behalf) please remit the required advance along with the autho rization of the amount of Western 
Replacement Power purchases requested. The required advance is calculated as follows: 

Req uired Advance ($) = [Sum of Estimated Cost ($) from Table No. 11 Sum of Estimaled 
Replacement Purchases (kWh) from Table No. 1] 4" [Western Replacement Power (kWh) 
requested]. 

Where: Western Replacement Power req uested (kWh) = The maximum sum of Western 
Replacement Power for any two (2) months 
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ATTACHMENT 2 


Milestones of Notices and Requests 


SEASONAL WESTERN REPLACEMENT POWER 


Contract 
Elapsed 

Article 
NoticefRequest No Sooner Than No Later Than Duration Time Since 

lnitial Notice 
Seasona l AHP Analysis Winter: Mar. I Wime,.: May 30 

- and Market Survey by 90 days -

WAPA Summer: OCI. 15 Summer: .Ian. 14 

Notice 10 Contractors Winter: JUII. I 
7.2. 1 (AHP Availabili ty) - - -

bl'W APA Slimmer: Jan . 15 

lndividual Contractor Willler: Jun. I Willl er: Jun. 30 30 days 1 month I 
-

Analysis Sli mmer: Jan. 16 Summer: Jan. 31 15 days 0.5 month I 
Contractor Written Wimer: Jui. I 

7.2.2 Notice o f Need and - - -

Authorit v 10 Purchase Summer: Feb. I '" 

WAPA Aggregales Wi11ler ; Jun . 1 Wbller ; Jul. 15 0.5 month! 
- Contractor Need by 15 days 

Period Su mmer: Jan. 16 Summer: Feb. 15 0.5 tnonth~ 

Seasonal WRP Win rer: Jul. I Wim er: Oct. I 3 months' 
7.2.3 AcquiSiti on by W AP A 90 days 

(i f required) Slimmer: Feb. 1 Slimmer: Apr. 1 2 months2 

"Problem" Notice to Wimer : Sep. I 2 months! 
7.2 .3 Co nt ractors - -

(irrequired) Summer: Mar. I I lllo nlbs2 

"Rev ised Cost" Notice Wimer: Oel. 1 3 months1 

7.2 .4 to Contractors - -
(i f required) Summer: Apr. 1 2 months~ 

'" February I, or lS caJendar-days follow ing the Notice to Contractor, whichever is later. 

1 Measure from "Contractors (AHP Availabi lity) by WAPA." Example: Jan. 31 is 0.5 month from Jan. 15. 

1 Measure from "Contractor Written Notice of Need and Authority to Purchase." Exampl e: Oct . 1 is 4 months from 

Jul. 1. 
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AlTACHMENT 3 


Timeline of Notices and Requests 


LONG TERM WESTERN REPLACEMENT POWER 


Coo(nl('1 
Article 

Notice/Requ('si No Soon('r Than No Lal('r Than Duration 
Elapsed 

Time Situ'(' 
Initial NOtlc(, 

- Multi-year AHP 
Analysis 

Jun. 1 Sep. 1 90 days -

7.3.1 
Notice of AHP 

Ava il abi lily 
10 COml1tCIOrS 

- Sep. I - -

7.3.2 
Contractor Response 
(Amount and Timing) 

to WAYA 
Sep.1 Nov. I 60 days 2 mOllths·l 

7.3.3 RFP issued by WAYA - Dec. 1 - 3 months·l 

-
Analysis of Supplier 
Proposals by W APA; 

Shot -listing 
Dec. I Mar. 1 90 days 6 months"l 

7.3.4 
Notice of Purchase 

Tenns & Conditions to 
Contractors 

- Apr. I - 7 monthsJ 

7.3.5 

Contractor Written 
Authorizat iOll 

(Commitment) to 
Purchase to W APA 

- May I - 8 months) 

7.3.6 

W AP A Negot iates 
Long Term WRP 

Contracts with 
Potential 
Suppliers 

May I Sep. 1 - 12 months l 

! Measure from UNotlce of AHP Availability to Contractors." Example: Nov. 1 is 2 months from Sep. 1. 
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ATTACHMENT 4 


Milestones of Notices and Req uests 


CUSTOMER DISPLACEMENT POW ER 


Cont rac t 
Artid e 

Not icelR~q u est No Soo ner Than No La ler Than Du ration 
Elapstd 

Time Si l) rc 
Inilial No tice 

-
Seasonal IillP 

Analysis & Market 
Suev.y by WAPA 

IVil1ler : Mar. I Wimer: May 30 
90 days -

Summer: Oct. 15 Slimmer: Jan. 14 

7.2.1 
NOlice 10 ConlraclO rs 
(AHP Avai labi lity) 

by WA PA 
-

Willte,.: Jun. I 
- -

Summer: Jan. 15 

- Indi vidua l Contractor 
Analysis 

Will ler: Jun. I Wimer: Jun. 30 30 days 1 month4 

Summer: Jan. 16 Summer: Jan.31 15 days 0.5 month4 

7. 6. 1 
Contractor Written 
Request for CDP 

Willl er: Mar. 1 Winler: Jul. 1 - -
Slimmer: Oct. 15 Slimmer: Feb. I · 

- WAPA Delennines if 
CDP ca n be Accepted 

Willler : Jut 1 Willfer : Aug. I - -
Slimmer: Feb. I SLimmer: Mar. 1 

7.6.2 
W APA Notifies 

Contractor of Ability to 
Accepl CDP 

Wimer: Aug. I 
-

1 mont h ~ 

Summer: Mar. I I monlhs 

- Multi-year AH P 
Ana lysis 

Ju n. I Sep. I - -

7.3 .1 
Nolice of AHP 

Ava ilabi li ty 
to Contractors 

- Sep. I - -

7. 6.1 
Contractor Written 
ReQuest fa r COP 

Sep. I Nov. 1 60 days 2 month 56 

7.6.2 
W AP A Determines if 
COP c.1n be Accepted 

- May I - 8 man[hs6 

7.6.2 
WAPA Notifies 

Contractor of Ability 10 
Accept CDP 

May I - - 8 monlhs(> 

• February I, or 15 calendar-days fo ll owing the Notice [0 Contractor, whichever is later. 

• Measure from " Notice to Contractors (AHP Availability) by WAPA." EKample: Jun. 30 is 1 month from Jun. 1. 

~ Measure from "Contractor Wriuen Request for cOP .... Examp[e: Aug. ] is 1 monlh from Jul. 1. 

6 Measure from "Notice of AHP Availability to Contractors." Example: Nov. 1 is 2 months from Sep. 1. 




Department 01 Energy 
Western Area Power Administration 


P.O. Box 11606 

Salt Lake City, UT 84147-0606 


OCT - 7 JJ99 

Mr. Ken George 
Executive Utility Superintendent 
City of Aztec 
201 West Chaco 
Gallup. NM 8740 I 

Dear Mr. George: 

Enclosed is one fully execuled originuJ of Amendment No.5 and Revision NO.4 to Exhibi t A of 
COnlracl No. 87-SLC-OOI5 that implements Western Area Power Administrdtion's (Western) 
decision to apply the Energy Planning and Management Program's Power Marketing Initiative to the 
Sait Lake City Area Integrated Projects (SLCAlIP). 

The Amendment immediately extends the term of the Contract to September 30, 2024. and provides 
for revising tbe capacity and energy allocations in the Contract. FoJlowing completion of an analY$is 
of the amount of resource available in 2004, Western will provide each customer with an adjusted 
allocation for the extended contract period. The new allocation will be based on the amount of 
SLCNIP reSOurce available for marketing purposes at that time, Jess 7 percent which will be used to 
create a power pool for new customers. The new allocations will become effective October 1,2004 . 

We appreciate your cooperation and look forward to work ing together for many more years. If yOll 

have any questions, please telephone Brent Osiek at (80 1) 524-5495. 

Sincerely, 

ad, Pow r Marketing and Contracts 

Enclosures 
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AMENDMENT NO. 5 

TO 


CONTRACT 

BETWEEN 


CITY OF AZTEC, NEW MEXICO 


AND 

UNITED STATES 


DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMTNISTRAnON 


SALT LAKE CITY AREA INTEGRATED PROJECTS 

FOR 


FIRM ELECTRIC SERVICE 


J. 	 PREAMBLE 

Th.is Contract Amendment (Amendment) is made this Z2.t}day ofSe.pumber .l...2..2.2.., 

between the UNITED STATES OF AMERICA, Western Area Power Administration 

(Western), and CITY OF AZTEC, NEW MEXICO (Contractor) as part of Contract No. 

87-SLC-OOI5 as previously amended (Original Contract), pursuant to the same 

authorities as the Original Contract, and subject to all of the provisions of the Original 

Contract except as herein amended. 

2. 	 EXPLANATORY RECITALS 

2.1 	 Western offered and the Contractor executed the Original Contract, which 

provides among other things, fur the ,ale oflong-term firm electric service from 

the Salt Lake City Area Integrated Projects (SLCAIIP). 

2.2 	 Effective November 20, 1995, Western adopted an Energy PlllDlling and 

Management Progmm (EPAMP) which consisted of two components: a 

requirement that all SLCAIIP long-tetm firm power customers prepare integrated 

resource plans, and a Power Marketing Initiative (PM!) under which Western 



Contract No. 87-SLC-0015 
AxnendrnentNo.5 

might extend a major portion of Federal resource commitments to its existing 

Jong-tenn finn power customers. 

2.3 	 Western did oat consider applying the PM! to the SLCA/IP until after completion 

of the SLCA/IP Electric Power Marketing envirollmental impact statement (EIS). 

The Record of De<:ision on that EIS was issued on November I , 1996. 

2.4 	 Subsequently Western proposed application of the PM! to the SLCAlJP. The 

public was given opportunities to comment on Western's proposal. Public 

comment was also invited On how Western should market power, given recent 

changes in the electric indus1Iy, and on how much power should be set aside for 

new customers, particularly Native American tribes . 

2.5 	 On June 25, 1999, in the Federal Register (99 FR 34414), Western announced its 

decision that the term of its SLCAIIP firm power customel'8' contractual 

commitments with Western would be extended until September 30, 2024. On 

October I, 2004, most CWTcnt customers' entitlements to the long-term firm 

SLCAlJP capacity and energy available at that time would be reduced by 7 

percent to provide power for new customers. The purpose of this Contract 

Amendmenl is to implement that decision. 

2.6 	 Western reeognizes that the Bureau ofReclamatioD (Reclamation) is under a 

continuing obligation to ensure that the operation of its hydroeJectric facilities 

complies 'With Federal law. Due to this, Western needs flexibility in its contracts 

to respond if Reclamation changes the way its facilities are operated. 

2 
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Amendment No. 5 

"-,,. 2.7 Western desires to incorporate the latest General Power Contract Provisions into 

its SLCAIIP contracts. 

3. 	 AGRUlMENT 

The Parties agree to the tenns and conditions set forth herein. 

4. 	 TERM OF ORIGINAL CONTRACT AND TIllS AMENDMENT 

4.1 	 This Amendment shall become effective when executed by Western and sball 

remain in effect through September 30, 2024. 

4.2 	 Section 3 of the Original Contract is deleted in its entirety and replaced with the 

following: 

"3. 	 TERM OF CONTRACT 

This Contract shall become effective in its entirety on October I, 1989, 

and subject to prior termination as otherwise provided for, shall remain in 

effect until midnight September 30, 2024." 

5. 	 AMENDMENT OF SECTION 5.1 - WESTERN'S ENERGY AND CAPACITY 

OBLIGATIONS 

Section 5.1 of the Original Contract shall remain as written except that Sections 5.1.1 , 

5.1.2, and 5.1.5 and a new Section 5.1.6 shaJl be as follows: 

"5 .1.1 	 The Seasonal CROD, SHP, AHP, and Montbly Capacity sha1I be as set forth in 

Section 3 of Exhibit A. 

3 
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5.1.2 The Seasonal SHP Energy and Monthly SHP energy shall be as set forth in 

Section 4 of Exhibit A. 

5.1.5 	 Should Western determine that hydrology projections, operational or other 

changes, show AHP energy or capacity in sufficient quantities to be made 

available above that identified as AHP in Exhibit A, Western sball first offer said 

energy or capacity to its SLCAIIP fum capacity and energy customers. 

Appropriate written notification from Western will be given to Contractors. 

5.1.6 After October 1,2004, WeS1em may revise the amount of the Contractor's 

Seasonal SHP Energy 0< Seasonal CROD as required to ~spoDd to changes in 

hydrology and river operations, upon 5 years' notice to the Contractor," 

6. 	 REPLACEMENT OF SECTION \3 . GENERAL POWER CONTRACT PROVISIONS 

Section!3 of the Original Contract is deleted in its entirety and replaced with the 

following: 

"13. 	 GENERAL POWER CONTRACT PROVISIONS 

13.1. 	 The General Power Contract Provisions (GPCPs) effective July 10, 

1998, attached hereto, ~ hereby mede a part of this Agreement 

the same as if they had been expressly set forth berein, Provided; 

that Articles 1.2 and 20 through 30 shall not be applicable bereto. 

13.2. In addition to the forms of notice specified in Article 39 ofthe 

GPCPs dated July 10, 1998, for pwposes of complying with the 

notice requirements of this Contract, either the Contractor or 

4 
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Western may accomplish such a notice by teJecopy or facsimile 

transmission. Communications related to scheduling provided 

from and to operating personnel of either Party may be 

accomplished by electronic mail. Where telecopy, facsimile, or 

electronic mail are utilized, the sending Party shall keep a 

contemporaneous record of such communications.» 

7. ADDmON OF NEW SECTION 16 - TRANSFER OF INTEREST IN CONTRACT 

"16. 	 TRANSFER OF INTEREST IN CONTRACT 

Notwithstanding any other provision of this contract to the contrary, Western's 

Administrator may adjust Western's energy or capacity obligations to the 

Contractor as the Administrator reasonably detennines is appropriate if, (1) the 

Contractor changes its customer status in some manner including merging with 

another organizational entity, acquiring or being acquired by another 

organizational entity. creating a new organizational entity from an existing one, 

joining or withdrawing from a member-based organization, loses its status as a 

preference entity. or adds or loses members from its membership organization, 

and (2) the Contractor's obligation to supply electricity to preference entity loads 

changes as a result. 

8. 	 ORIGINAL AGREEMENT TO REMAIN IN EFFECT 

Except as expressly modified herein, the Original Contract shall remain in effect, and this 

lUnendrnent shall be subject to all the provisions of said Original Contract as expressly 

modified herein. 

5 
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IN WITNESS WHEREOF. The Parties have caused this Amendment to be executed the day and . 

year first above written. 
WESTERN AREA POWER ADMINISTRAnON 

By: ,,--f,&~@t~:4~o~~~==-/
Power Marketing and Con_IS Team Lead 
CRSP Customer Service Center 
Western Area Power Administration 
P,O, Box 11606 
SaltLakeCiry.lJf 84147-0606 

CONTRACTOR 

By: 

Title: 

Ad~s: ________________________ 

6 
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Exhibit A 
Revision No.4 
City of Aztec, New Mexico 
Contract No. 87-SLC-OOIS 

EXHJBIT A 

REVISION NO. 4 

POINTS OF DELlVERY, VOLTAGES. AND DELIVERY OBLlGA TIONS 


1. 	 This revised Exhibit A is made this 2.O..t.h. day of SEptember , 1999, to be effective 

upon execution, under and as part ofContract No. 87-SLC-OOIS, dated March 13,1989, 

hereinafter called the "Contrac~" terminates and supersedes Exhibit A. Revision No.3 

dated May 8, 1998, and shall remaiD in effect until superseded by another Exhibit A in 

accordance with the provisions of the Contract; Provided, That this Exhibit A or any 

superseding Exhibit A shall be terminated by the e""iration of the Contract. 

2. 	 Point(s) of Delivery and Vol1ages: SLCA Integrated Projects (SLCAIIP) firm energy and 

capacity will be delivered pursuant to the Contract at the point(s) of delivery and voltages 

listed below. 

Point(s) Nominal 
Of Delivery Voltage 

Shiprock Substation IIS-kV 
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3. 	 Contract Rate of Delivery (CRGo), Sustainable Hydro Power (SHP), Available Hydro 

Power CAHP1. and Monthly Capacity: 

3.1 	 SLCAliP Monthly Capacity, in kilowatts, wiU be delivered pursuant to the 

Contract in the quantities listed in the Attachment to Exhibit A, Capacity and 

Energy Table below. Capacity available to the Contractor from hydro power shall 

be the greater ofSHP or AHP. Total Monthly Capacity sball be the sum of: (I) 

the greater of SHP or AHP; and (2) WRP and COP. 

3.2 	 Prior to October 1,2004, and except as modified by Section 5.1.4 of the Contract, 

the Seasonal CROD shall be as follows: 


Winter Season 2778 kW 


Summer Season 2039 kW 


3.3 Effective on October 1. 2004, and except as subsequently mndified by Sections 

5.104 and 5.1.6 of the Contract, the Contractor's Seasonal CROD shall be the 

Contractor's proportional share of93 percent of the Seasonal CROD available 

each Winter and Swruner Season from October I. 2004, througb September 30, 

2024. Prior to October 1,2004, Western solely will detemtine the quantities of 

2 
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marketable CROD available from the SLeAIIP. Western will notify the 

ConlraCtor, in writing, of the quantities of Seasonal CROD tbe Contractor will 

receive each Winter and Summer Season. The written notification delivered to 

the Contractor will be attached to and become part of the Contract the same as if it 

had been expressly set forth therein. 

4. Seasonal SHP Energy and Mogthly SHP Energy 

4.1 SLCAIIP firm energy, in kilowarthours will be deli vered pursuant to the Contract 

in the quantities listed in the Attachment to Exhibit A, Monthly Capacity and 

Energy rable below, at the monthly energy amount applicable to that billing 

period. Energy may not be transferred from month to month without revision to 

the attachment to this Exhibit A. 

4.2 Prior to October 1,2004, and except as modified by Section 5.1.4 of the Contract, 

the Seasonal SHP Energy shall be as follows: 


Winter Season 6,082,158 kWh 


Summer Season 4,494,653 kWh 


3 
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4.3 Effective on October 1, 2004, and except as subsequently modified by Sections 

5.1.4 and 5.1.6 of the Contract, the Contractor's Seasonal SHP Energy sball be the 

Contractor's proportional share of93 percent of the Seasonal SHP Energy 

available each Winter and Summer Season from October 1,2004, through 

September 3D, 2024. Prior to October 1, 2004, Western solely will determine the 

quantities of marketable SHP Energy available from the SLCAIlP. Western will 

notify the Contractor, in writiDg, oflbe quantities of Seasonal SHP Energy the 

Contractor will receive each Winter and Summer Season. The written notification 

delivered to the Contractor will be attached to and become part of the Contract the 

same as if it had been expressly set forth therein. 

5. 	 Auachment to Exhibit A, Monthly CaD!!fity and Energy Table (Attachment): The 

Attachment may be revised from time to time by mutual agreement of the Parties as 

evidenced by signed concurrence to the revision. 

4 
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IN WITNESS WHEREOF, the Parties hereto have caused this Exhibit A to be duly executed the 

day and year first above written. 

WESTERN AREA POWER ADMINISTRATION 

By: ~6L-4-
Power Marketing and Cnntracts T earn Lead 
CRSP Customer Service Center 
Western Area Power Administration 
Salt Lake City, Utah 

CONTRACTOR 

By: 

Title: 

Address: ___ _______ _ _ 

5 




Staff Summary Report 
 

MEETING DATE:                                                 October 10, 2017 

AGENDA ITEM:  VIII. CONSENT AGENDA (F) 

AGENDA TITLE: Resolution 2017-1063 Surplus 

ACTION REQUESTED BY:   Library 

ACTION REQUESTED: Approval of Resolution 2017-1063 

SUMMARY BY: Kathy Lamb 
 
PROJECT DESCRIPTION / FACTS 

 
• The Library, during the normal course of operations, reviews circulation of all materials.  

Materials which are not circulating or are out of date are pulled from the shelves and 
become surplus material.  These items would have been purchased with city or state 
library funds or donated to the library. Materials pulled include a large collection of adult 
and youth books, several DVDs and music CDs. 

 
• Approved library surplus items will be disposed of in a variety of ways to best serve the 

library and the community.  Materials which may have use to Good Sam’s, local schools, 
and/or veteran’s programs will be donated.  Materials which may have public interest will 
be packaged and available for sale at the library.  Other materials may be packaged and 
sent to book outlets at no cost to the city.  The Public Surplus website has not resulted in 
interest for library materials, although it will continue to be utilized as well.   
 

• If the items are not sold they will be donated or disposed of according to NM Statute 
Section 3-54-2 and Procurement Statute 13-6-1.  Disposition of obsolete, worn-out or 
unusable tangible personal property.  

 

FISCAL INPUT / FINANCE DEPARTMENT  

  
• Revenues from auction to be applied to General Fund / Joint Utility Fund 

 
SUPPORT DOCUMENTS: Resolution 2017-1063 

Surplus List 

DEPARTMENT’S  RECOMMENDED MOTION:  Move to Approve Resolution 2017-1063 
Declaring Certain Municipal Property Not Essential For Municipal Purpose and Directing It Be 
Sold or Disposed. 

 



SURPLUS RESOLUTION 2017-1063 
OCTOBER 12, 2017 

SURPLUS LIST 
 

1 
 

 

Library Surplus Books 

Junior Fiction 

The door in the wall                                                       De Angeli, Marguerite  

 The cat ate my gymsuit                                        Danziger, Paula  

 Amber Brown is not a crayon                           Danziger, Paula  

 The red badge of courage                                        Crane, Stephen  

 Akiko and the Alpha Centauri 5000                            Crilley, Mark 

 Akiko and the Great Wall of Trudd                         Crilley, Mark 

 Akiko and the intergalactic zoo                          Crilley, Mark 

 Akiko in the Castle of Alia Rellapor                          Crilley, Mark 

 Akiko in the Sprubly Islands                                       Crilley, Mark 

 Party time / by Fiona Cummings                        Crilley, Mark 

 Mission from Mount Yoda                                      Davids, Paul & Davids,Hollace 

 Queen of the Empire                                                   Davids, Paul & Davids,Hollace 

 Miracle on 34th Street                                               Davies, Valentine 

 The dream thief                                                  DeMatteis,  J.M.  

 The road to Inconceivable                                      DeMatteis,  J.M.  

 The fourth grade wizards                                     DeClements, Barthe  

 The ballad of Lucy Whipple                                     Cushman, Karen 

 Gargoyles don't drive school buses                       Dadey, Debbie & Jones, Marcia Thornton 

 Genies don't ride bicycles                                    Dadey, Debbie & Jones, Marcia Thornton 

 Hercules doesn't pull teeth                                    Dadey, Debbie & Jones, Marcia Thornton 
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 Mermaids don't run track                                      Dadey, Debbie & Jones, Marcia Thornton 

Pirates don't wear pink sunglasses             Dadey, Debbie & Jones, Marcia Thornton 

 Mummies don't coach softball             Dadey, Debbie & Jones, Marcia Thornton 

 Trolls don't ride roller coasters             Dadey, Debbie & Jones, Marcia Thornton 

 Too many Blooms                                                               Daly, Catherine R. 

Flower feud                                                                             Daly, Catherine R. 

 M is for Mama's boy                                                                  Buckley, Michael  

School of Fear                                                                               Daneshvari, Gitty 

 Mannheim Steamroller Halloween                                          Davis, Chip 

 Barking at a fox-fur coat                                                      Davis,  Donald 

Captain Underpants Invasion of the Cafeteria Ladies             Pilkey, Dav 

Because of Winn-Dixie                                                                  Di Camillo 

The tiger rising                                                                                          DiCamillo, Kate 

The tale of Despereaux                                                                            DiCamillo, Kate  

The Fire Eternal                                                                                          D'Lacey, Chris 

Fire star                                                                                                        D'Lacey, Chris 

The creepy creations of Professor Shock                                               Stine, R.L. 

The adventures of Captain Underpants                                                  Pilkey, Dav 

Charlie and the chocolate factory                                                             Dahl, Roald 

Dark Island trilogy 

Sky Jumpers                                                                                                    Eddleman, Peggy 

Santa Paws on Christmas Island                                                                  Edwards, Kris 

Santa Paws Saves the Day                                                                            Edwards, Kris 

Incident at Hawk’s Hill                                                                                 Eckert, Allen 
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Sky Jumpers the Forbidden Flats                                                                Eddleman, Peggy 

Little Shop of Magic                                                                                       Farber, Erica 

The Matchlock Gun                                                                     Edmonds Walter D. 

The Black Stallion                                                                        Farley, Walter 

Son of the Black Stallion                                                            Farley, Walter 

The Black Stallion and Flame                                                     Farley, Walter 

The Black Stallion and Satan                                                      Farley, Walter 

The Black Stallion Returns                                                         Farley, Walter 

The Black Stallion’s Courage                                                      Farley, Walter 

The Black Stallion   Revolts                                                         Farley, Walter 

Jim Ugly                                                                                          Fleischman, Sid 

The Borning Room                                                                        Fleischman, Paul 

Inkheart                                                                                           Funke, Cornella 

Inkspell                                                                                            Funke, Cornella 

Bionicle Legends of Metru Nui                                                   Farshtey, Greg 

Bionicle The Darkness Below                                                       Farshtey, Greg 

High School Musical Battle of the Band                                      Grace, N B 

High School Musical the Junior Novel                                         Grace, N B 

High School Musical 2 the Junior Novel                                      Grace, N B 

High School Musical Broadway Dreams                                      Grace, N B 

Flour Babies                                                                                        Fine, Anne 

Fifth Grade Frankenstein                                                                Fields, Terri 

Diamond Willow                                                                              Frost, Helen 

Mallory on the Move                                                                       Friedman, Laurie 

Mouseheart                                                                                       Fiedler, Lisa 
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Step Fourth Mallory                                                                          Friedman, Laurie 

Scooby Doo and the Mummy’s Curse                                         Gelsey, James 

Scooby Doo and the Howling Wolfman                                            Gelsey, James 

Young Black Stallion                                                                              Farley, Walter 

The Fabled Fourth Grader of Aesop Elementary School                Fleming Candace 

Harriet the Spy                                                                                       Fitzhugh, Louise 

Christmas at Stony Creek                                                                      Greene, Stephanie 

Stone Fox                                                                                                   Gardiner, John Reynolds 

Shadow Spinner                                                                                        Fletcher, Susan 

The Girl Who Could Fly                                                                            Forester, Victoria 

There’s an Owl in the Shower                                                                George, Jean Craighead 

Lily’s Crossing                                                                                            Giff, Patricia R. 

A Line in the Sand                                                                                      Garland, Sherry 

Fortunately the Milk                                                                                  Gaiman, Neil 

Joey Pigza Swallowed the Key                                                                   Gantos, Jack 

The Knaveheart’s Curse                                                                               Griffin,  Adele 

Raggedy Ann  Stories                                                                                    Gruelle, Johnny 

Umbrella Summer                                                                                           Graff, Lisa 

Toad Rage                                                                                                      Gleitzman, Morris 

Water Street                                                                                                    Giff, Patricia 

The Witches of Hopper Street                                                                     Gondosch, Linda 

The Little White Horse                                                                                      Goudge, Elizabeth 

Pitchers of Hollis woods                                                                                    Giff, Patricia Reilly 

Adam of the Road                                                                                           Grey, Elizabeth Janet 

Vampire Island                                                                                                  Griffin, Adele 
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The Ghost Sitter                                                                                                  Griffin, Peni  R. 

Star Wars the Clone Wars Grievous Attacks                                                      

Ghosthunters and the Incredibly Revolting Ghost                      Funke Cornelia 

 

 

Young Adult 

Parasyte 7                                                                                        Iwaaki, Hitosi 

Parasyte 8                                                                                         Iwaaki, Hitosi 

Vampire Knight -                                                                             Hino, Matsuri 

Dragon ball full color: Saiyan arc volume 2                                           Toriyama, Akira 

 

Easy  

The Dumb Bunnies                                                                    Denim, Sue 

Thumper and the Noisy Ducky                                                     Driscoll, Laura 

5 Minute Christmas Stories                                                         Vasilovich, Guy 

The 13 Nights of Halloween                                                        Steve Kenson 

 

Adult Fiction 

Public Secrets                                                                                 Roberts, Nora 

Lilac Girls                                                                                        Kelly, Martha Hall 

Phantom Prey                                                                                Sandford, John 

Club Dead                                                                                       Harris, Charlanie 

Oolong Dead                                                                                  Childs, Laura 

Burning Water                                                                                Lackey, Mercedes 
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The Girl On the Train                                                                     Hawkins, Paula 

 

 

Adult Non-Fiction 

The Elements                                                                                   Grey, Theodore 

Android Phones for Dummies                                                        Gookin, Dan 

 

Junior Non Fiction 

Fossil                                                                                                Taylor, Paul 

Universe                                                                                  Universe 

Ripley's believe it or not: special edition 2014 

100% official Justin Bieber: first step 2 forever, my story 

Dinosaur skeletons and other prehistoric animals                              Johnson, Jinny 

Star wars : complete cross-sections                                                        Reynolds, David West 

Knowledge encyclopedia 

Wonder Woman : the ultimate guide to the Amazon princess                      Beatty, Scott 

A kid's guide to keeping chickens                                                                        Caughey, Melissa 

Halloween crafts                                                                                                     Jean Eick 

Eagle & birds of prey                                                                               Parry-Jones, Jemima 

Scholastic 2016 book of world records: special edition : epic wins and fails 

Mutants & masterminds                                                                      Steve Kenson 

Robot Bridgman, Roger 

 



CITY OF AZTEC 
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A RESOLUTION DECLARING CERTAIN MUNICIPAL PROPERTY NOT ESSENTIAL FOR 
MUNICIPAL PURPOSE AND DIRECTING IT BE SOLD, OR IF THE PROPERTY HAS NO 
VALUE, DONATE THE PROPERTY TO ANY ORGANIZATION DESCRIBED IN SECTION 

501(c)3 OF THE INTERNAL REVENUE CODE OF 1986 OR DISPOSED. 
 

 WHEREAS, Sections 3-54-2 and 13-6-1 of NMSA, 1978 Compilation authorizes municipalities to 
sell personal property which is not essential for a municipal purpose or if the property has no value, 
donate the property to any organization described in Section 501(c)3 of the Internal Revenue Code of 
1986; and 
 
 WHEREAS, the City of Aztec owns certain personal property which is obsolete and/or surplus 
and no longer needed or useful to the City; and 
 
 WHEREAS, the Governing Body wishes to declare this property not essential for a municipal 
purpose so that it can be sold or donated according to statute. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY of the City of Aztec, New 
Mexico that the personal property described on the attached list which is owned by the City is surplus and 
not essential for a municipal purpose. 
 
   
 
 PASSED, APPROVED AND SIGNED this 12th day of October 2017. 
 
 
 
      ____________________________________ 
      MAYOR SALLY BURBRIDGE 
 
ATTEST: 
 
 
 
____________________________________ 
CITY CLERK KARLA SAYLER 
 
 



Staff Summary Report 
 

MEETING DATE:                                                 October 10, 2017 

AGENDA ITEM:  VIII. CONSENT AGENDA (G) 

AGENDA TITLE: Approval to Have Question on Ballot for Election in March, 
2018 on Sunday Alcohol Sales  

ACTION REQUESTED BY:   Commission 

ACTION REQUESTED: Approval to Have Question on Ballot for Elections in March, 
2018 on Sunday Alcohol Sales 

SUMMARY BY: Karla Sayler 
 
PROJECT DESCRIPTION / FACTS 

 
Commission has requested to put this item on agenda for approval.  
 
This would allow for March 2018 election ballot to have the following question on it: 
 

• Shall Sunday Sales Of Alcoholic Beverages By The Drink For Consumption On 
The Licensed Premises Of Licensees Be Allowed? 
 

 
 
SUPPORT DOCUMENTS: None 

DEPARTMENT’S  RECOMMENDED MOTION:  Move To Approve To Have Question On 
Election Ballot In March 2018 : Shall Sunday Sales Of Alcoholic Beverages By The Drink 
For Consumption On The Licensed Premises Of Licensees Be Allowed? 
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