AGENDA
CITY OF AZTEC
CITY COMMISSION MEETING
April 28, 2020
201 W. Chaco, City Hall
6:00 p.m.

For The Regular Meeting of City of Aztec Commission to be held at
6:00 pm Tuesday, April 28, 2020 will be virtual using
Public Dial-In Number: 1-866-899-4679
Access Code: 726-192-141

. CALL TO ORDER

.  INVOCATION AND PLEDGE OF ALLEGIANCE

United States Pledge of Allegiance

New Mexico Pledge of Allegiance
| Salute the Flag of the State of New Mexico and the Zia Symbol of Perfect
Friendship among United Cultures

. ROLL CALL

IV. PRESENTATION

Minding the Gap -Susan Hodgman, Behavioral Health Services Director, SJC

V. APPROVAL OF AGENDA ITEMS

VI. CONSENT AGENDA

Commission Meeting Minutes April 14, 2020

Annual Financial Audit Contract for FY2020

FY21 Municipal Fire Protection Fund Distribution Application

Resolution 2020-1180 Authorizing signatures for Municipal Court Cash bond
Checking Account

Resolution 2020-1181 Authorizing Signatures for Motor Vehicle Department
Bank Account

Resolution 2020-1182 Authorizing Signatures for City Accounts

Resolution 2020-1183 Municipal Surplus

RFP 2020-742 Fiber Optic Cable Furnish & Installation

ITB 2020-735 East Aztec Pump Station Award

RFP 2018-624 Airport Engineering Task Order 3
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ATTENTION PERSONS WITH DISABILITIES: The meeting room and facilities are fully accessible to persons with
mobility disabilities. If you plan to attend the meeting and will need an auxiliary aid or service, please contact the City
Clerk's Office at 334-7600 prior to the meeting so that arrangements can be made.

Note: A final agenda will be posted 72 hours prior to the meeting. Copies of the agenda may be obtained from City
Hall, 201 W. Chaco, Aztec, NM 87410.



VI. CONSENT AGENDA (continued)

K. Lucero Trust Land Donation to the City of Aztec

L. Letter of Support for Nomination of the Trail of the Ancients to the National
Scenic Byway

M. Resolution 2020-1185 Authorizing FAA CARES Act Funding Application

N. Resolution 2020-1186 Special Budget Resolution

Items placed on the Consent Agenda will be voted on with one motion. If any item proposed does

not meet the approval of all Commissioners, a Commissioner may request that the item be heard
under “items from Consent Agenda”

Vil.  ITEMS REMOVED FROM CONSENT AGENDA

VIIl. PRESENTATIONS

IX. CITIZENS INPUT (3 Minutes Maximum

X. BUSINESS

A. Resolution 2020-1184 FY19 Audit Acceptance

B. Intent to Adopt Ordinance 2020-502, Amending the Municipal Code of
Aztec, New Mexico, Chapter 4, Alcoholic Beverages

C. Intent to Adopt Ordinance 2020-503, Amending the Municipal Code of
Aztec, New Mexico, Chapter 1, Section 12-2-2 Alcohol. In reference to
Chapter 4.

D. Intent to Adopt Ordinance 2020-504 Amending the Municipal Code of
Aztec, New Mexico, Chapter 16, to Establish Article XII. Fee Schedule for
Liquor License Fees

Xl. QUASI JUDICIAL HEARINGS (LAND USE)

None

Xll. COMMISSIONER, CITY MANAGER, DEPARTMENT REPORTS

Xlll. ADJOURNMENT

ATTENTION PERSONS WITH DISABILITIES: The meeting room and facilities are fully accessible to persons with
mobility disabilities. If you plan to attend the meeting and will need an auxiliary aid or service, please contact the City
Clerk's Office at 334-7600 prior to the meeting so that arrangements can be made.

Note: A final agenda will be posted 72 hours prior to the meeting. Copies of the agenda may be obtained from City
Hall, 201 W. Chaco, Aztec, NM 87410.
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CITY OF AZTEC
COMMISSION MEETING MINUTES
April 14, 2020

.  CALL TO ORDER

Mayor Snover called the Virtual Meeting to order at 6:00 pm.

. INVOCATION AND PLEDGE OF ALLEGIANCE

A. Invocation (led by Commissioner Randall)

B. United States Pledge of Allegiance (led by Commissioner Padilla)

C. New Mexico pledge of Allegiance (led by Commissioner Padilla)
lll. ROLL CALL

Members Present:  (Members were on web call) Mayor Snover; Mayor Pro-Tem
Fry; Commissioner Austin Randall; Commissioner Mark
Lewis; Commissioner Mike Padilla (In Person)

Members Absent: None

Others Present: City Manager Steve Mueller; City Attorney Tyson
Gobble(virtual); IT Director Wallace Begay; City Clerk Karla
Sayler

IV. ELECTION RESULTS OF MARCH 3, 2020

City Clerk Karla Sayler presented the election results:

e The results of the Municipal Officer Election held on March 3, 2020 were
canvased on March 11, 2020 with the Board of County Commissioners acting as
the Board of Canvassers of San Juan County, State of New Mexico.

e Total votes cast 825; Municipal Judge 618; District #1 Austin Randall 552; District
#3 Michael A .Padilla Sr. 615

e Sunday Alcohol Sales Ballot Question: 542 YES and 270 NO

e Oath of Office for Newly Elected Officials took place in the City Clerk’s Office on
April 1, 2020 with the Municipal Judge, City Clerk and City Manager present.

V. COMMISSION ORGANIZATIONAL MEETING

A. Elections of Mayor and Mayor Pro-Tem

Mayor Snover mentioned that the process of electing Mayor and Mayor Pro-Tem
and appointment of boards has to be done every time there is an election. Mayor



47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90

Commission Meeting Minutes
April 14, 2020
Page 2 of 5

MOVED by Mayor Pro-Tem Fry to nominate Victor Snover as Mayor for the City
of Aztec; SECONDED by Commissioner Lewis

A Roll Call was taken; Commissioner Lewis, Commissioner Fry and
Commissioner Snover voted Aye; Commissioner Randall and Commissioner Padilla
voted Nay;

Motion passed 3to 2

Mayor Snover opened up the discussion for the appointment of the Mayor Pro-
Tem. Mayor Snover mentioned that he feels that Mayor Pro-Tem Fry has done a
wonderful job and she is very thoughtful and examined about the things that she does.
She does her homework and he feels that she should continue on as Mayor-Pro-Tem.

MOVED by Mayor Snover to nominate Commissioner Rosalyn Fry for Mayor Pro-
Tem for the City of Aztec; SECONDED by Commissioner Lewis

A Roll Call was taken; All voted Aye; Motion passed 5to 0
B. Appointments of Commissioners to Boards/Committees
After discussion the boards were decided as follows:
Mayor Snover: Airport, ECHO, 4CED, Personnel Committee and MPO alternate

Mayor Pro-Tem Fry: San Juan County Partnership, NWNM Seniors, MPO policy,
4CED alternate and EDAB alternate

Commissioner Randall: LTAB and Library Board

Commissioner Lewis: San Juan Water Commission and San Juan Safe
Communities

Commissioner Padilla: EDAB, Personnel Committee, County Commission meeting
representative and COG

VI. PRESENTATION

None

VIl. APPROVAL OF AGENDA ITEMS




Commission Meeting Minutes

April 14, 2020
Page 3 of 5
91 MOVED by Commissioner Randall to approve the agenda as given; SECONDED
92 by Mayor Pro-Tem Fry
93
94 A roll call was taken; All voted Aye: Motion passed five to zero
95
96 VIII. CONSENT AGENDA
97
98 A. Commission Meeting Minutes March 24, 2020
99 B. Resolution 2020-1177 Authorizing Opening and Closing of Time
100 Certificates of Deposit for City
101 C. Finance Department Record Destruction
102 D. Aztec Disc Golf Agreement
103 E. Resolution 2020-1176 Municipal Surplus
104 F. Resolution 2020-1178 Support of San Juan County Resolution Requesting
105 All Casinos in SJ County Follow Governor Lujan Grisham’s Public Health
106 Emergency Order
107 G. Letter to terminate San Juan County Crimestoppers Intergovernmental
108 Agreement
109 H. Resolution 2020-1179 Mileage and Per Diem for City Travel
110 l. Consensus Planning Contract Comprehensive Plan Update
111 J. ITB 2020-741 Electric Substation Voltage Regulators
112
113 MOVED by Commissioner Lewis to Approve the Consent Agenda as given with
114 the exception of item (D) SECONDED by Mayor Pro-Tem Fry
115
116 A roll call was taken; All voted Aye: Motion passed five to zero
117
118 IX. ITEMS REMOVED FROM CONSENT AGENDA
119
120 Aztec Disc Golf Agreement
121 Commissioner Padilla mentioned that he spent time visiting with City
122 Manager Steve Mueller, and General Services Director Jeff Blackburn and he
123 had some concerns with the agreement. He wanted to make sure that they were
124 aware of who the board of directors and membership were. Commissioner
125 Randall had issues with the Bi-Laws.
126
127 Jeff Blackburn explained that the course will state No Alcohol.
128 City Attorney Tyson Gobble explained that if it is something we are concerned
129 with it can be added to the agreement to make it clearer. Commissioner Padilla
130 would also like to know about a change in the board of directors. The City
131 Attorney recommend the changes be to section I.
132
133 MOVED by Mayor Snover to Approve Item (D) with the addition to the
134 contract that the Association shall abide by all Park’s and Disc Golf Course rules,

135 as well as, all City Codes and Laws and the Association will inform the Park’s
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Director of any and all changes in leadership SECONDED by Commissioner
Lewis

A roll call was taken; All voted Aye: Motion passed five to zero

X. PRESENTATIONS

NONE

Xl. CITIZENS INPUT (3 Minutes Maximum)

NONE

Xll. BUSINESS ITEMS

NONE

Xlll. QUASI JUDICIAL HEARINGS (Land Use)

NONE

XIV. COMMISSIONER, CITY MANAGER, DEPARTMENT REPORTS

City Manager Steve Mueller reminded everyone about how important it is to
participate in the census. He explained that the Senior Center meal schedule has been
adjusted to delivery on Monday, Wednesday and Friday only they are delivering hot and
frozen meals. The drive thru is operating on Tuesday and Thursday and hot and frozen
are being given out also. He thanked first responders, people on the front lines, and
grocery store workers for keeping everything running.

City Attorney Tyson Gobble mentioned that he has been working with staff to look
at the Sunday Alcohol sales and we are trying to revamp the code, hope to have the
new version to Commission at the next meeting. He thanked City staff, first responders,
and health care.

Commissioner Padilla thanked everyone for the opportunity to work with
Commission and he looks forward to being able to help. He also thanked first
responders and also churches.

Commissioner Lewis urged everyone to keep up with safety practices and
procedures for COVID-19. Watch out for yourself and others.

Commissioner Randall be safe and healthy, stay home if you can. He has a
conference call with the COG tomorrow.
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Mayor Pro-Tem Fry thanked everyone for the vote of confidence and looks forward
to serving as Pro-Tem for the next 2 years. Thanked everyone who has called to check
up on her and she hopes everyone and their loved ones are safe.

Mayor Snover echoed what Steve said about the census and said that there are a
lot of things that are driven by the census. He mentioned that NM has 1407 positive
cases of COVID-19; 192 cases just in San Juan County and 19 are new cases and he
urged people to do their part and be careful. He thanked the front line workers.

XV._, ADJOURNMENT

Mayor Snover moved to adjourn the meeting at 7:03 pm SECONDED by
Commissioner Lewis

Mayor, Victor Snover
ATTEST:

Karla Sayler, City Clerk

MINUTES PREPARED BY:

Sherlynn Morgan, Administrative Assistant



Staff Summary Report

MEETING DATE: April 28, 2019
AGENDA ITEM: VI. CONSENT AGENDA (B)
AGENDA TITLE: Annual Financial Audit Contract for FY2020

ACTION REQUESTED BY:  Finance Department
ACTION REQUESTED: Approval of Annual Audit Contract for FY2020
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

Acronyms Used:

RFP — Request For Proposals
NM OSA — New Mexico Office of the State Auditor

o The recommendation for an annual audit contract for services is required to be
submitted to OSA for approval by May 15, 2020.

e Under NM Procurement laws, professional services under $60,000 do not require formal
procurement. A single firm (or same individuals associated with another firm) may
perform audit services for six years consecutively before the City is required to change
firms.

e RFP 2017-608 was awarded to Carr, Riggs & Ingram, LLC (CRI). in 2017 to perform the
City's annual independent audit. This agreement was for a three year period, 2017,
2018 & 2019 and established audits fees for each of those years. CRI has proposed a
similar fee structure to the previous three years.

e If the Commission approves continuing with CRI for the FY20 annual audit, the
recommendation will be submitted to the NM OSA for approval. The contract will be
generated for signatures (City and audit firm) and submitted to the OSA electronically.

e If the Commission does not approve continuing with CRI, the Finance Department will
solicit quotes from NM OSA approved audit firms and present an alternative
recommendation to the Commission on May 12, 2020.

PROCUREMENT / PURCHASING (if applicable)

¢ Under NM Procurement, professional services under $60,000 do not require a formal
procurement process.

FISCAL INPUT / FINANCE DEPARTMENT (if applicable)




e The FY21 Preliminary Budget includes: General Fund Finance Department specific to
FY20 annual audit: $45,000.00. CRI proposed fees, including gross receipts tax,
$42,610.63.

¢ Due to anticipated personnel changes within the Finance Department this summer, the
transition will be eased somewhat with the consistent of services performed by a
professional firm that is familiar with the City, its procedures and personnel.

SUPPORT DOCUMENTS: FY2020 Audit Contract Draft

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Annual Audit Contract
for FY2020 with Carr, Riggs & Ingram LLC and authorize Mayor to sign Audit Contract upon
approval by NM OSA.




Contract No.

STATE OF NEW MEXICO
AUDIT CONTRACT

City of Aztec

hereinafter referred to as the "Agency," and

Carr, Riggs & Ingram, LLC

hereinafter referred to as the "Contractor," agree:

As required by the Audit Rule, NMAC Section 2.2.2.1 et seq., Contractor agrees to, and shall, inform the Agency of any restriction placed
on Contractor by the Office of the State Auditor pursuant to NMAC Section 2.2.2.8, and whether the Contractor is eligible to enter into
this Contract despite the restriction.

1. SCOPE OF WORK (Include in Paragraph 25 any expansion of scope)
A. The Contractor shall conduct a financial and compliance audit of the Agency for Fiscal Year 2020 in accordance with auditing standards

generally accepted in the United States of America, Government Auditing Standards, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, the Audit Act and the Audit Rule NMAC Section 2.2.2.1 et seq.).

2. DELIVERY AND REPRODUCTION

A. In order to meet the delivery terms of this Contract, the Contractor shall deliver the following documents to the State Auditor on or before
the deadline set forth for the Agency in NMAC Section 2.2.2.9:

1. an organized, bound and paginated hard copy of the Agency's audit report for review;

2. a copy of the signed management representation letter provided to the IPA by the Agency as required by AU-C580; and

3. a copy of the completed State Auditor Report Review Guide available at www.osanm.org;

B. Reports postmarked by the Agency's due date will be considered received by the due date for purposes of NMAC Section 2.2.2.9.
Unfinished or excessively deficient reports will not satisfy this requirement; such reports will be rejected and returned to the Contractor
and the State Auditor may take action in accordance with NMAC Section 2.2.2.13. If the State Auditor does not receive copies of the
management representation letter and the completed Report Review Guide with the audit report or prior to submittal of the audit report,
the State Auditor will not consider the report submitted to the State Auditor.

C. As soon as the Contractor becomes aware that circumstances exist that will make the Agency's audit report late, the Contractor shall
immediately provide written notification of the situation to the State Auditor. The notification shall include an explanation regarding why
the audit report will be late, when the IPA expects to submit the report and a concurring signature by the Agency.

D. Pursuant to NMAC Section 2.2.2.10, the Contractor shall prepare a written and dated engagement letter that identifies the specific
responsibilities of the Contractor and the Agency.

E. After its review of the audit report pursuant to NMAC Section 2.2.2.13, the State Auditor shall authorize the Contractor to print and
submit the final audit report. Within five business days after the date of the authorization to print and submit the final audit report, the
Contractor shall provide the State Auditor an electronic version of the audit report, in PDF format, and the electronic copy of the Excel
version of the Summary of Findings Form, Vendor Schedule, Fund Balances, and any GASB 77 data (if applicable). After the State
Auditor officially releases the audit report by issuance of a release letter, the Contractor shall deliver 1 copies of the audit report to the
Agency. The Agency or Contractor shall ensure that every member of the Agency's governing authority shall receive a copy of the report.

F. The Agency, upon delivery of its audit report, shall submit to the Federal Audit Clearinghouse (FAC) the completed dated collection form
and the reporting package described in Section 200.512 of Uniform Guidance for Federal Awards. The submission is required to be made
within 30 calendar days of receipt of the auditor's report, or nine months after the end of the audit period.

3. COMPENSATION

A. The total amount payable by the Agency to the Contractor under this Contract shall not exceed $42,610.63 including applicable gross
receipts tax.


http://osanm.org/

B. Contractor agrees not to, and shall not, perform any services in furtherance of this Contract prior to approval by the State Auditor.
Contractor acknowledges and agrees that it will not be entitled to payment or compensation for any services performed by Contractor
pursuant to this Contract prior to approval by the State Auditor.

C. Total Compensation will consist of the following:

SERVICES AMOUNTS
(1) Financial statement audit $35,000.00
(2) Federal single audit $0.00
(3) Financial statement preparation $4,500.00
(4) Other nonaudit services, such as depreciation schedule updates $0.00
(5) Other (i.e., component units, specifically identified) $0.00

Gross Receipts Tax = $3,110.63

Total Compensation = $42,610.63 including applicable gross receipts tax

D. The Agency shall pay the Contractor the New Mexico gross receipts tax levied on the amounts payable under this Contract and invoiced
by the Contractor. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set forth below.

E. The State Auditor may authorize progress payments to the Contractor by the Agency; provided that the authorization is based upon
evidence of the percentage of audit work completed as of the date of the request for partial payment. Progress payments up to 70% do not
require State Auditor approval, provided that the Agency certifies receipt of services. The Agency must monitor audit progress and make
progress payments only up to the percentage that the audit is completed prior to making such payment. Progress payments of 70% or
more but less than or equal to 90% require State Auditor approval after being approved by the Agency. If requested by the State Auditor,
the Agency shall provide a copy of the approved progress billings. The State Auditor may allow only the first 50% of progress payments
to be made without State Auditor approval if the Contractor's previous audits were submitted after the due date. Final payment for
services rendered by the Contractor shall not be made until a determination and written finding is made by the State Auditor in the release
letter that the audit has been made in a competent manner in accordance with the provisions of this Contract and applicable rules of the
State Auditor.

4. TERM. Unless terminated pursuant to Paragraphs 5 or 19, this Contract shall terminate one calendar year after the latest date on which it is
signed.

5. TERMINATION, BREACH AND REMEDIES

A. This Contract may be terminated:

1. By either party without cause, upon written notice delivered to the other party and the State Auditor at least ten (10) days prior to
the intended date of termination.

2. By either party, immediately upon written notice delivered to the other party and the State Auditor, if a material breach of any of
the terms of this Contract occurs. Unjustified failure to deliver the report in accordance with Paragraph 2 shall constitute a material
breach of this Contract.

3. By the Agency pursuant to Paragraph 19, immediately upon written notice to the Contractor and the State Auditor.

4. By the State Auditor, immediately upon written notice to the Contractor and the Agency after determining that the audit has been
unduly delayed, or for any other reason.

B. By termination, neither party may nullify obligations already incurred for performance or failure to perform prior to the date of
termination. If the Agency or the State Auditor terminates this Contract, the Contractor shall be entitled to compensation for work
performed prior to termination in the amount of earned, but not yet paid, progress payments, if any, that the State Auditor has authorized
to the extent required by Paragraph 3(E). If the Contractor terminates this Contract for any reason other than Agency's breach of this

Contract, the Contractor shall repay to the Agency the full amount of any progress payments for work performed under the terms of this
Contract.

C. Pursuant to NMAC Section 2.2.2.8, the State Auditor may disqualify the Contractor from eligibility to contract for audit services with the
State of New Mexico if the Contractor knowingly makes false statements, false assurances or false disclosures under this Contract. The
State Auditor on behalf of the Agency or the Agency may bring a civil action for damages or any other relief against a Contractor for a
material breach of this Contract.

D. THE REMEDIES HEREIN ARE NOT EXCLUSIVE, AND NOTHING IN THIS SECTION 5 WAIVES OTHER LEGAL RIGHTS
AND REMEDIES OF THE PARTIES.

6. STATUS OF CONTRACTOR

The Contractor and its agents and employees are independent contractors performing professional services for the Agency and are not
employees of the Agency. The Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state
vehicles or any other benefits afforded to employees of the Agency as a result of this Contract. The Contractor agrees not to purport to bind the
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State of New Mexico to any obligation not assumed under this Contract unless the Contractor has express written authority to do so, and then
only within the strict limits of that authority.

ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money due or to become due under this
Contract.

. SUBCONTRACTING

The Contractor shall not subcontract any portion of the services to be performed under this Contract without the prior written approval of the
Agency and the State Auditor. An agreement between the Contractor and a subcontractor to subcontract any portion of the services under this
Contract shall be completed on a form prescribed by the State Auditor. The agreement shall be an amendment to this Contract and shall specify
the portion of the audit services to be performed by the subcontractor, how the responsibility for the audit will be shared between the Contractor
and the subcontractor, the party responsible for signing the audit report and the method by which the subcontractor will be paid. Pursuant to
NMAC Section 2.2.2.8, the Contractor may subcontract only with independent public accounting firms that are on the State Auditor's List of
Approved Firms, and that are not otherwise restricted by the Office from entering into such a contract.

. RECORDS

The Contractor shall maintain detailed time records that indicate the date, time, and nature of services rendered during the term of this Contract.
The Contractor shall retain the records for a period of at least five (5) years after the date of final payment under this contract. The records shall
be subject to inspection by the Agency and the State Auditor. The Agency and the State Auditor shall have the right to audit billings both before
and after payment. Payment under this Contract shall not foreclose the right of the Agency or the State Auditor on behalf of the Agency to
recover excessive or illegal payments.

- RELEASE

The Contractor, upon receiving final payment of the amounts due under the Contract, releases the State Auditor, the Agency, their respective
officers and employees and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under this Contract.
This paragraph does not release the Contractor from any liabilities, claims or obligations whatsoever arising from or under this Contract.

. CONFIDENTIALITY

All information provided to or developed by the Contractor from any source whatsoever in the performance of this Contract shall be kept
confidential and shall not be made available to any individual or organization by the Contractor, except in accordance with this Contract or
applicable standards, without the prior written approval of the Agency and the State Auditor.

.PRODUCT OF SERVICES; COPYRIGHT AND REPORT USE

Nothing developed or produced, in whole or in part, by the Contractor under this Contract shall be the subject of an application for copyright by
or on behalf of the Contractor. The Agency and the State Auditor may post an audited financial statement on their respective websites once it is
publicly released by the State Auditor. For District Courts and District Attorneys only, the contractor agrees that the Financial Control Division
of the Department of Finance and Administration (DFA) is free to use the audited financial statements in the statewide Comprehensive Annual
Financial Report (CAFR) and that the Contractor's audit report may be relied upon during the audit of the statewide CAFR, if applicable.
However, DFA should not provide to any third party, other than the CAFR auditor, the District Courts' or District Attorneys' draft audit reports
or their opinion letters or findings.

. CONFLICT OF INTEREST

The Contractor represents and warrants that it presently has no interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required under this Contract. Each of the Contractor and the Agency certifies
that it has followed the requirements of the Governmental Conduct Act, Section 10-16-1, et seq., NMSA 1978, regarding contracting with a
public officer, state employee or former state employee, as required by the applicable professional standards.

. INDEPENDENCE

The Contractor represents and warrants its personal, external and organizational independence from the Agency in accordance with the
Government Auditing Standards 2011 Revision , issued by the Comptroller General of the United States, and NMAC Section 2.2.2.8. The
Contractor shall immediately notify the State Auditor and the Agency in writing if any impairment to the Contractor's independence occurs or
may occur during the period of this Contract.

. AMENDMENT

This Contract shall not be altered, changed or amended except by prior written agreement of the parties and with the prior written approval of
the State Auditor. Any amendments to this Contract shall comply with the Procurement Code, Sections 13-1-28 through 13-1- 199, NMSA
1978.

- MERGER

This Contract supersedes all of the agreements, covenants, and understandings between the parties hereto concerning the subject matter hereof.
No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this
Contract. Contractor and Agency shall enter into and execute an engagement letter pursuant to NMAC Section 2.2.2.10, consistent with
Generally Accepted Auditing Standards (GAAS) and Government Auditing Standards (GAGAS). The engagement letter and any associated
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documentation included with or referenced in the engagement letter shall not be interpreted to amend this Contract. Conflicts between the
engagement letter and this Contract are governed by this Contract, and shall be resolved accordingly.

.APPLICABLE LAW

The laws of the State of New Mexico shall govern this Contract. By execution of this Contract, Contractor irrevocably consents to the exclusive
personal jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising from or related to this Contract.

. AGENCY BOOKS AND RECORDS

The Agency is responsible for maintaining control of all books and records at all times and the Contractor shall not remove any books and
records from the Agency's possession for any reason.

. APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and authorization being made by the legislature or the Agency's
governing body for the performance of this Contract. If sufficient appropriations and authorization are not made by the legislature or the
Agency's governing body, this Contract shall terminate upon written notice being given by the Agency to the Contractor. The Agency's decision
as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. This section of the Contract does not
supersede the Agency's requirement to have an annual audit pursuant to Section 12-6-3(A) NMSA 1978.

PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and criminal penalties for its violation. In addition, the
New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

.EQUAL OPPORTUNITY COMPLIANCE

The Contractor shall abide by all federal and state laws, rules and regulations, and executive orders of the Governor of the State of New Mexico
pertaining to equal employment opportunity. In accordance with all such laws, rules, regulations and orders, the Contractor assures that no
person in the United States shall, on the grounds of race, age, religion, color, national origin, ancestry, sex, physical or mental handicap or
serious medical condition, spousal affiliation, sexual orientation or gender identity be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this Contract. If the
Contractor is found not to be in compliance with these requirements during the life of this Contract, the Contractor shall take appropriate steps
to correct these deficiencies.

WORKING PAPERS

A. The Contractor shall retain its working papers of the Agency's audit conducted pursuant to this Contract for a period of at least five (5)
years after the date shown on the opinion letter of the audit report, or longer if requested by the federal cognizant agency for audit,
oversight agency for audit, pass through-entity or the State Auditor. The State Auditor shall have access to the working papers at the State
Auditor's discretion. When requested by the State Auditor, the Contractor shall deliver the original or clear, legible copies of all working
papers to the requesting entity.

B. The Contractor should follow the guidance of AU-C 210 A.27 to A.31 and AU-C 510 .A3 to .All in communications with the
predecessor auditor and to obtain information from the predecessor auditor's audit documentation.

DESIGNATED ON-SITE STAFF

The Contractor's on-site individual auditor responsible for supervision of work and completion of the audit is Benjamin A. Martinez. The
Contractor shall notify the Agency and the State Auditor in writing of any changes in staff assigned to perform the audit.

INVALID TERM OR CONDITION

If any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this Contract shall not be affected.

OTHER PROVISIONS
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This Contract is made effective as of the date of the latest signature.

AGENCY CONTRACTOR
City of Aztec Carr, Riggs & Ingram, LLC
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TITLE: TITLE:
DATE: DATE:

State Auditor Contract No. 20 - 6008



Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. CONSENT AGENDA (C)
AGENDA TITLE: FY21 Municipal Fire Protection Fund Distribution Application

ACTION REQUESTED BY: Kevin Simpson, Fire Chief

ACTION REQUESTED: Approval of FY21 Municipal Fire Protection Fund Distribution
Application
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

This application is required to participate in the distribution of the Municipal Fire Protection Fund
for the 2021 fiscal year and is due to the State on or before April 30, 2020.

PROCUREMENT

N/A

FISCAL IMPACTS

This Municipal Fire Protection Fund is identified as the State Fire Fund in the City’s financial
structure. The funds distributed to the City are restricted in their use and provide for operations
of the Fire Department as well as for capital purchases of fire equipment.

Preliminary Information provided by the State Fire Marshal office is the FY21 annual distribution
is $154,169.

SUPPORT DOCUMENTS: FY2021 Municipal Fire Protection Fund Distribution Application

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the New Mexico State Fire
Marshal’s Office Fiscal Year 2021 Municipal Fire Protection Fund Distribution Application




NEW MEXICO PUBLIC REGULATION COMMISSION

COMMISSIONERS P.O. Box 1269
1120 Paseo de Peralta

DISTRICT 1 CYNTHIA B. HALL
Santa Fe, NM 87504-1269

DISTRICT 2 JEFFERSON L. BYRD, VICE CHAIR
DISTRICT 3 VALERIE ESPINOZA

DISTRICT 4 THERESA BECENTI-AGUILAR, CHAIR
DISTRICT 5 STEPHEN FISCHMANN

STATE FIRE MARSHAL DIVISION
John Kondratick

Interim State Fire Marshal
INTERIM CHIEF OF STAFF Phone (505) 470-1044
Jason N. Montoya, P.E. Fax (505)476-0100

NEW MEXICO STATE FIRE MARSHAL DIVISION
FISCAL YEAR 2021 MUNICIPAL FIRE PROTECTION FUND DISTRIBUTION
This application is required to participate in the distribution of the Fire Protection Fund for the 2021 fiscal year.
The application is due in the State Fire Marshal Division on or before April 30, 2020.
FIRE DEPARTMENT Aztec
FIRE DEPARTMENT ADDRESS: 201 West Chaco. Aztec, NM 87410
ISO CLASSIFICATION: 4

Approved number of Sub Stations is 1

Station 3 2435 W. Aztec Blvd. Aztec NM 87410
Approved number of Main Stations is 2

Station 2 800 Airport Drive Aztec NM 87410

Same As Above

If you contend the above ISO Class or station information is incorrect, please attach a list of your claim of
main and substations and sign here:

The projected minimum amount for fire fund distribution, based on the above information, is $154,169
This does not include any additional amounts that may be calculated from growth in the fund.

Provide current balance of the fire department's total Fire Protection Fund account to date: §  $503,625

10.25.10.9 ACCUMULATION OF FUNDS:

A. FPF funds cannot be accumulated when the money is not required to accomplish the purpose of the Fire Protection Fund Act or
any associated rules promulgated by the fire marshal.

B.  FPF funds may be rolled over to subsequent fiscal years for the purpose of accumulating money to procure items or services for
use in the operation, maintenance and betterment of the fire department. A request for authorization to rollover and accumulate FPF
funds shall accompany the application to participate in distribution. The request must include a detailed description of the intended
use of the accumulated money.

C. If'the item to be purchased requires rollover and accumulation of FPF funds for more than one-year, only one request and
subsequent authorization to accumulate funds is needed. If the item to be purchased changes, a new request for authorization to
rollover and accumulate FPF funds shall be submitted to the fire marshal.

Provide anticipated rollover amount $ $475,000 ; Funding Requirement: Include a detailed description
of the proposed project requiring the need, for the accumulation funds: (Attach Proposed Project Request)

An Official written request for final authorization to rollover and accumulate Fire Protection Fund monies
shall be submitted to this Office no later than August 31, 2020. The Official request shall identify the final
intended purpose and exact amount of money to be rolled over into the FY 2021 balance.

1888 4 ASK FRC mm

www.nmpre.state nm.us Working for Youw!



The Fire Service Support Bureau of the State Fire Marshal Division continues to strive toward achieving 100%
compliance with the monthly reporting requirements as established in Article 59A-52 the “Fire Marshal Act,” Article
59A-53 “The Fire Protection Fund” and NMSA 10.25.10 “The Fire Protection Fund.”

State Law, NMSA 10.25.10, requires all fire departments participating in the distribution of the Fire Protection Fund
submit a detailed fire report of the departments activity on or before the 10th of each month for the previous months
activity.

The Fire Service Support Bureau reviews all reporting activity on a monthly basis to determine compliance with the
reporting requirement. When this Office determines that your fire department is out of compliance, the Fire Chief will be
notified of the department’s status, if your fire department fails to achieve compliance a letter identifying restrictions on
the use of the Fire Protection Funds will be forwarded to the head of local government.

This Office will continue to offer technical support and training on the proper uses of the NFIRS program. If you have
issues with the system or require training you may submit your request via e-mail at georgia.mcgovern@state.nm.us

Please provide updated contact information for a minimum of one primary user, and one secondary user if available, of the
NFIRS program for your department. (Please print legible)

Name: Email: Phone:
1. Kevin Simpson ksimpson@aztecnm.gov 505-320-4687
o Theresa Simpson tsimpson@aztecnm.gov 505-330-7176

The information contained in this application is true and correct to the best of our knowledge. It may be used to verify legal
requirements and is subject to audit.

Signed and submitted on this 28 day of April 2020.

Mayor Printed Name IS Signature of Mayor

Kevin Simpson

Fire Chief Printed Name /S Signature of Fire Chief

1888 4 ASK FRC mm
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Mayor

. Commissioners
Victor C. Snover

Austin R. Randall
Michael A. Padilla Sr.

Mayor Pro-Tem Mark E. Lewis

Rosalyn A. Fry

A desirable place to live, work and play; rich in history and small town values!

April 13, 2020

John Kondratick

Interim State Fire Marshal

State Fire Marshal Division

NM Public Regulation Commission
PO Box 1269

Santa Fe NM 87504-1269

Dear Mr. Kondratick
The City of Aztec is accumulating Fire Protection Funds for the purchase of fire equipment.
Replacements scheduled for 2024 include:

2004 International 7400 placed into service in August 2004, estimated replacement cost $600,000;
2005 Ford F550 placed into service in March 2005, estimated replacement cost $300,000.

Replacements scheduled for 2029 include:

2009 International 7400 placed into service in April 2009, estimated replacement cost $700,000
2009 Ford F550 Crew Cab Brush Truck placed into service in April 2009, estimated replacement cost
$100,000

The accumulation of the Fire Protection Funds reduces the burden on the financial resources of the
City of Aztec. The regional economy of San Juan County, prior to the COVID-19 pandemic, had not
recovered from the 2008 financial downturn in the same manner as the remainder of the state. The
financial impacts of the pandemic, while not expected to be long term, may require a longer period of
time for San Juan County to recover.

Thank you for your consideration of our request.

Respectfully,

Kevin Simpson
Fire Chief

201 W. Chaco St. + Aztec, New Mexico 87410 + (505) 334-7600 + Fax: (505) 334-7609
www.aztecnm.gov + + + Winner All American City Award + + + www.aztecnm.com



Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. CONSENT AGENDA (D)
AGENDA TITLE: Resolution 2020-1180 Authorizing Signatures for City of Aztec

Municipal Court Cash Bond Checking Account

ACTION REQUESTED BY:  Finance Department

ACTION REQUESTED: Approve Resolution 2020-1180 Authorizing Signatures on City
of Aztec Municipal Court Cash Bond Checking Account
SUMMARY BY: Kris Farmer

PROJECT DESCRIPTION / FACTS

e Resolution 2020-1180 updates the list of persons authorized to sign on City of Aztec
Municipal Court Cash Bond Checking account with respect to the results of the
municipal election on March 3, 2020, and organizational meeting of the commission on
April 14, 2020.

e For internal control purposes, the TWO (2) signatures that are required will not be
allowed to be from the same department. There are sufficient people from various
departments that no two signatures will be from the same department.

¢ Commissioners added as signers on this account, so that if we were to have a check for
$5,000.00 or more, there would be a third signature that is required. We are not
anticipating this to happen often.

¢ By adding commissioners to account, this will also allow extra signers, in the event that
authorized signers were not available, except from the same department.

PROCUREMENT

None

FISCAL IMPACTS

None

SUPPORT DOCUMENTS: Resolution 2020-1180 Authorizing Signatures for City of Aztec
Municipal Court Cash Bond Checking Account

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Resolution 2020-1180
Authorizing Signatures for City of Aztec Municipal Court Cash Bond Checking Account




CITY OF AZTEC
RESOLUTION 2020-1180

Authorizing Signatures for Municipal Court Cash Bond Checking Account

WHEREAS, the City Commission of the City of Aztec, New Mexico, is the authorized Board
of Finance of said City of Aztec, and as such has control of the manner and method that monies belonging
to the City shall be handled; and

WHEREAS, there have been changes in personnel of said City which requires changes in the
officers authorized on withdrawals for the Municipal Court Cash Bond Checking Account at Citizens
Bank, New Mexico, N.A.

NOW THEREFORE BE IT RESOLVED by the City Commission of Aztec, New
Mexico, that the City of Aztec Municipal Court Cash Bond checking account with Citizens Bank, Aztec,
New Mexico, is designated as a depository of said City and that funds so deposited be withdrawn upon a
check, draft, note or order of the Corporation, and shall require TWO (2) of the following persons:

For internal control purposes, the combination of signatures, no two signatures can be from the same
department.

Carlton Gray Municipal Judge
Laura Tillman Court Administrator
Steven D Mueller City Manager
Kathleen A Lamb Finance Director
Karla H Sayler City Clerk

Delain George MVD/Utility Director

BE IT FURTHER RESOLVED, by the City Commission of the City of Aztec, New

Mexico, that all checks, drafts, notes or orders drawn against the City accounts in the amount of five
thousand dollars ($5,000.00) or more shall have two (2) of the above mentioned signatures and must be
countersigned by one of the following persons:

Victor C Snover Mayor

Rosalyn A Fry Mayor Pro-Tem
Michael A. Padilla Sr. Commissioner
Austin R Randall Commissioner
Mark E Lewis Commissioner

PASSED, APPROVED AND ADOPTED this 28th day of April 2020.



City of Aztec

Victor C Snover, Mayor

ATTEST:

City Clerk, Karla H. Sayler



Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. CONSENT AGENDA (E)
AGENDA TITLE: Resolution 2020-1181 Authorizing Signatures for City of Aztec

Motor Vehicle Department Checking Account

ACTION REQUESTED BY:  Finance Department

ACTION REQUESTED: Approve Resolution 2020-1181 Authorizing Signatures for City
of Aztec Motor Vehicle Department Checking Account
SUMMARY BY: Kris Farmer

PROJECT DESCRIPTION / FACTS

e Resolution 2020-1181 updates the list of persons authorized to sign on City of Aztec
Motor Vehicle Department Checking account with respect to the results of the municipal
election on March 3, 2020, and organizational meeting of the commission on April 14,
2020.

e For internal control purposes, the Two (2) signatures that are required will not be allowed
to be from the same department. There are sufficient people from various departments
that no two signatures will be from the same department.

¢ Commissioners added as signers on this account, so that if we were to have a check for
$5,000.00 or more, there would be a third signature that is required. We are not
anticipating this to happen often.

¢ By adding commissioners to account this will also allow extra signers, in the event that
authorized signers are not available, except from the same department.

PROCUREMENT

None

FISCAL IMPACTS

None

SUPPORT DOCUMENTS: Resolution 2020-1181 Authorizing Signatures for City of Aztec
Motor Vehicle Department Checking Account

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Resolution 2020-1181
Authorizing Signatures for City of Aztec Motor Vehicle Department Checking Account




CITY OF AZTEC
RESOLUTION 2020-1181

Authorizing Signatures for City of Aztec Motor Vehicle Department Checking
Account

WHEREAS, the City Commission of the City of Aztec, New Mexico, is the authorized Board
of Finance of said City of Aztec, and as such has control of the manner and method that monies belonging
to the City shall be handled; and

WHEREAS, there have been changes in personnel of said City which requires changes in the
officers authorized on withdrawals for the City Motor Vehicle Department checking account at Citizens
Bank, New Mexico, N.A.

NOW THEREFORE BE IT RESOLVED by the City Commission of Aztec, New
Mexico, that the City of Aztec Motor Vehicle Department checking account with Citizens Bank, Aztec,
New Mexico, is designated as a depository of said City and that funds so deposited be withdrawn upon a
check, draft, note or order of the Corporation, and shall require TWO (2) of the following persons:

Steven D Mueller City Manager
Kathleen A Lamb Finance Director
Karla H Sayler City Clerk

Delain George MVD/Utility Director
Victor C Snover Mayor

Rosalyn A Fry Mayor Pro-Tem
Austin R Randall Commissioner
Michael A Padilla Sr. Commissioner

Mark E Lewis Commissioner

BE IT FURTHER RESOLVED, by the City Commission of the City of Aztec, New
Mexico, that all checks, drafts, notes or orders drawn against the City accounts in the amount of five
thousand dollars ($5,000.00) or more shall have two (2) of the above mentioned signatures and must be
countersigned by one of the following persons:

Victor C Snover Mayor
Rosalyn A Fry Mayor Pro-Tem
Austin R Randall Commissioner

Michael A Padilla Sr.  Commissioner
Mark E Lewis Commissioner



PASSED, APPROVED AND ADOPTED this 28" day of April 2020.

City of Aztec

Victor C Snover, Mayor

ATTEST:

City Clerk, Karla H. Sayler



Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. CONSENT AGENDA (F)
AGENDA TITLE: Resolution 2020-1182 Authorizing Signatures for City Accounts

ACTION REQUESTED BY:  Finance Department

ACTION REQUESTED: Approve Resolution 2020-1182 Authorizing Signatures for City
Accounts
SUMMARY BY: Kris Farmer

PROJECT DESCRIPTION / FACTS

¢ Resolution 2020-1182 updates the list of persons authorized to sign on City accounts
with respect to the results of the municipal election on March 3, 2020, and organizational
meeting of the commission on April 14, 2020.
e Payments exceeding $5,000 requires the approval of three (3) authorized signatories
(any combination).
* New investments will require new signature cards to be executed at the time of the
investment.
e Signature cards to be executed specific to this resolution
Checking Accounts
o Citizens Bank Operating Account (Primary account for city transactions)
o Citizens Bank SWEEP Account (overnight investment account)
o0 Citizens Bank CDBG(Community Development Block Grant) Account (specific to
CDBG grant funds)
Investments
0 NM Local Government Investment Pool (LGIP)
Vectra Bank
Four Corners Community Bank
Citizens Bank
High Desert Credit Union

0O 0OO0Oo

PROCUREMENT

None

FISCAL IMPACTS

None




SUPPORT DOCUMENTS: Resolution 2020-1182 Authorizing Signatures for City Accounts

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Resolution 2020-1182
Authorizing Signatures for City Accounts




CITY OF AZTEC

RESOLUTION 2020-1182

AUTHORIZING SIGNATURES FOR CITY ACCOUNTS

WHEREAS, the City Commission of the City of Aztec, New Mexico, is authorized Board of
Finance of said City of Aztec, and as such has control of the manner and method that monies belonging

to the City shall be handled; and

WHEREAS, there have been changes in personnel of said City which requires changes in

the officers authorized on withdrawals.

NOW THEREFORE BE IT RESOLVED by the City Commission of Aztec, New

Mexico, the Citizens Bank, Aztec, New Mexico, Bank of America, Farmington, New Mexico, Four Corners
Community Bank, Aztec, New Mexico, Wells Fargo Bank, Farmington, New Mexico, Local Government
Investment Pool (LGIP), State of New Mexico, Vectra Bank, Farmington, New Mexico, Bank of the
Southwest, Farmington, New Mexico, and High Desert Credit Union, Aztec NM be designated as
depositories of said City and that funds so deposited be withdrawn upon a check, draft, note or order of
the Corporation, and shall require two (2) of the following persons:

Steven D Mueller
Kathleen A Lamb
Victor C Snover
Rosalyn A Fry
Michael A Padilla Sr.
Austin R Randall
Mark E Lewis

City Manager
Finance Director
Mayor

Mayor Pro-Tem
Commissioner
Commissioner
Commissioner

BE IT FURTHER RESOLVED, by the City Commission of the City of Aztec, New
Mexico that all checks, drafts, notes or orders drawn against the City accounts in amount of five thousand
dollars ($5,000.00) or more shall have two (2) of the above mentioned signatures and must be
countersigned by one of the following persons:

Victor C Snover
Rosalyn A Fry
Michael A Padilla Sr.
Austin R Randall
Mark E Lewis

Mayor

Mayor Pro-Tem
Commissioner
Commissioner
Commissioner

BE IT FURTHER RESOLVED, by the City Commission of the City of Aztec, New

Mexico that all time certificates of deposit and pooled investment accounts withdrawals or transfers shall
require three (3) signatures and the following are hereby authorized to sign and countersign:

Steven D Mueller
Kathleen A Lamb
Victor C Snover

Rosalyn A Fry

City Manager
Finance Director
Mayor

Mayor Pro-Tem



Michael A Padilla Sr.  Commissioner
Austin R Randall Commissioner
Mark E Lewis Commissioner

PASSED, APPROVED AND ADOPTED this 28" day of April 2020.

City of Aztec

Victor C Snover, Mayor

ATTEST:

City Clerk, Karla H. Sayler



Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. CONSENT AGENDA (G)
AGENDA TITLE: Resolution 2020-1183 Municipal Surplus

ACTION REQUESTED BY:  Finance Dept
ACTION REQUESTED: Approval of Resolution 2020-1183
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

o The Finance Department has identified city property which no longer provides
operational value to the department and requests approval of those items as municipal
surplus.

o If the items are not sold they will be donated or disposed of according to NM Statute
Sections 3-54-2 and 13-6-1. Disposition of obsolete, worn-out or unusable tangible
personal property.

PROCUREMENT

e N/A

FISCAL IMPACTS

e Revenues from sale of surplus items will be applied to General Fund / Joint Utility Fund

SUPPORT DOCUMENTS: Resolution 2020-1183
Surplus List

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Resolution 2020-1183
Declaring Certain Municipal Property Not Essential For Municipal Purpose and Directing It Be
Sold or Disposed.




CITY OF AZTEC
RESOLUTION 2020-1183
April 28, 2020

MUNICIPAL SURPLUS

Department

Item/Model

Finance Dept

Legal File Cabinets, Four Drawer — 2 units

Public Works

Original Purchase: Not available

Acquisition Date: Not Available

Reason for Surplus: Not Required In Department;
no City departments have expressed need for

cabinets

Condition: Fair

Epson Stylus Photo Printer & spare ink cartridges

Model: 1400
S/N:  IJN7E132725

Price: Not Available
Acquisition Date: Not Available
Reason for Surplus: Not Required In Department

Condition: Fair




CITY OF AZTEC
RESOLUTION 2020-1183

A RESOLUTION DECLARING CERTAIN MUNICIPAL PROPERTY NOT ESSENTIAL FOR

MUNICIPAL PURPOSE AND DIRECTING IT BE SOLD, OR IF THE PROPERTY HAS NO

VALUE, DONATE THE PROPERTY TO ANY ORGANIZATION DESCRIBED IN SECTION
501(c)3 OF THE INTERNAL REVENUE CODE OF 1986 OR DISPOSED.

WHEREAS, Sections 3-54-2 and 13-6-1 of NMSA, 1978 Compilation authorizes municipalities to sell
personal property which is not essential for a municipal purpose or if the property has no

value, donate the property to any organization described in Section 501(c)3 of the
Internal Revenue Code of 1986; and

WHEREAS, the City of Aztec owns certain personal property which is obsolete and/or surplus and no
longer needed or useful to the City; and

WHEREAS, the Governing Body wishes to declare this property not essential for a municipal purpose
so that it can be sold or donated according to statute.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY of the City of Aztec, New Mexico

that the personal property described on the attached list which is owned by the City is surplus and not
essential for a municipal purpose.

PASSED, APPROVED AND SIGNED this 28th day of April 2020.

VICTOR C. SNOVER, MAYOR
ATTEST:

KARLA SAYLER, CITY CLERK



Staff Summary Report

MEETING DATE: April 28, 2020

AGENDA ITEM: VI. Consent Agenda (H)

AGENDA TITLE: RFP 2020-742 Fiber Optic Cable Furnish & Installation
Services

ACTION REQUESTED BY:  Electric Department
ACTION REQUESTED: Award of RFP 2020-742 to DB Tech Inc.
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

o The City of Aztec Electric Department is responsible for the city owned fiber optic
infrastructure (maintenance, replacement and new installation). To assist the
department to meet this requirement, a request for proposal was issued with the intent to
enter into a multi-year agreement with a qualified firm to provide fiber optic installation
and repair services. Projects performed during the first year of the project will be based
on the cost proposal submitted, after that, the opportunity to negotiate costs is provided
in the subsequent years of the agreement. There is no minimum guarantee of work
during the term of the agreement. The agreement requires a job order specific to each
project to be submitted and approved by the Electric Department prior to work beginning.

e Services to be provided would include:

o Splicing of single and multi mode fiber optic cable via fusion splicing

o Termination of single mode and multi mode fiber optic cable using factory made
terminations via fusion splicing

o0 Handmade terminations of single and multi mode fiber optic cable.

o Installation of fiber optic cable inside plant and outside plant.

o0 Installation of splicing enclosures and related equipment, inside and outside
plant.

o0 Power meter testing

o0 OTDR testing

o Documentation of installation and splicing test results.

0 Respond to emergency call for testing and repair of fiber

e Scheduled projects include:

Tantalus AMI Project: 1) Fusion slice and make up to 12 count fiber on pole, install closer,
locate 4 dark fiber, splice or Terminate fiber with ST connectors at each end of run at City
Hall complex. Fusion Splice 12 count fiber to 48 count in outside splice vault. Fusion Splice
4 to 48 count fiber on pole,2) Fusions Splice 12 of 96 fiber at two locations, install over
head closer, locate and splice to 2 dark fiber to head end at City Complex. OTDR Test all




splices, fiber and connectors on fiber run. Contractor to provide all materials needed to
complete project. Fiber provided and installed by City personnel.

San Juan Communications Fiber to Airport project: Fusion splice 12 count fiber on pole and
make up in two or more locations, Terminate fiber with appropriate connectors in building at
San Juan Communications Center and Airport communications building location, OTDR
Test all splices, fiber runs and terminations. Contractor to provide all materials needed to
complete project. Fiber installed and provided by City personnel.

PROCUREMENT

o Request for Proposals (RFP) was published on the city website, vendor registry
(including 4 plan rooms and multiple contractors) and advertised in the Daily Times on
March 16, 2020. Proposals were due Monday, March 30, 2020.

o While several inquiries on the proposal were received, only one proposal was received
from DB Tech Inc. An evaluation was not conducted due to only one proposal received.

e DB Tech Inc. has performed multiple fiber optic service projects for the Electric
Department to the satisfaction of the department. Ken George, Electric Director,
recommends award of the RFP to DB Tech, Inc.

FISCAL IMPACTS

e The FY20 Adopted Budget, Joint Utility, Electric Department includes budget for both
fiber optic maintenance and capital projects. The Electric Director is responsible for the
management of the department budget and the determination of the use of those funds.
This will continue for future budget years.

e Work orders exceeding $20,000 will require City Manager authorization; work orders
exceeding $60,000 will require City Commission authorization.

SUPPORT DOCUMENTS: RFP 2020-742 Draft Agreement and Cost Proposal

STAFF RECOMMENDATION: Award RFP 2020-742 to DB Tech, Inc.

MOTION: Move to approve Award of RFP 2020-742 to DB Tech, Inc. and authorize City
Manager to execute the service agreement.




CITY OF AZTEC
Services Agreement
for Fiber Optic Cable Furnish & Installation Services
Agreement #2020-742

This agreement is made and entered into on this day of 20
(“Effective Date”) by and between_(CONTRACTOR)., hereinafter referred to as the “Contractor”,
and the City of Aztec, New Mexico, hereinafter referred to as the “City”.

WHEREAS, the City has deemed it necessary to retain the services of the Contractor to perform
planning services on behalf of the City; and

WHEREAS, the City desires to engage the Contractor to provide said services; and conditions of this
agreement.

THEREFORE, it is mutually agreed by and between the parties that:

1.

Scope of Services:

The Contractor shall perform professional planning services to the City, as per contactor’s
response to (RFP Name), as hereafter stated: Exhibit A Scope of Services

Compensation:

In consideration for the services provided pursuant to Paragraph 1, the Contractor shall
charge the City on a net 30 days basis and City shall pay only the following charges for
services performed as stated: Exhibit B Payment Schedule.

Changes to Services:

City may, at any time, revise the Services by providing written notice to Contractor of the
required changes. Contractor may propose changes to the Services to City, but such
proposed changes will only become effective upon obtaining the written approval of a City
contracting agent or City officer/official. The rate of compensation set forth in Section 2
“Compensation” may only be changed by a written agreement of the Parties signed and
dated by a City contracting agent or City officer/official and Contractor.

Term:

This agreement shall be effective from the Effective Date until (completion of services or End
Date) unless terminated earlier as provided herein. This agreement shall be renewed
automatically, subject to the appropriation of funds by the City Commission, from year to year
for three (3) additional consecutive one (1) year periods.

Termination:

1 I SERVICE AGREEMENT TEMPLATE



5.1 Termination for Cause: If, through any cause, the CONTRACTOR fails to fulfill in a
timely and proper manner the Contractor’'s obligations under this Agreement, or if the
CONTRACTOR violates any of the covenants, agreements, or stipulations of this
Agreement, the CITY may order CONTRACTOR by written notice to stop the services or any
portion of them until the cause for such order has been eliminated. If the CONTRACTOR fails
to correct the cause within five (5) working days of date of written notice, CITY shall have the
right to immediately terminate this Agreement. The CONTRACTOR shall be entitled to
receive just and equitable compensation for any work satisfactorily completed.

5.2 Termination for Convenience: The City Manager may, upon advance written
notice to Contractor, suspend, abandon or terminate the Services, or any portion of the
Services thereof, and terminate this Agreement, for any reason whatsoever including
for the convenience of City without regard to whether or not Contractor has defaulted or
failed to comply with the provisions of this Agreement. If the City Manager terminates the
Services, or any portion of the Services thereof for convenience, City shall pay
Contractor for all parts of the Services performed prior to the effective date of termination,
including materials provided, in conformity with this Agreement, plus an amount for the
Contractor’'s substantiated, reasonable direct costs necessarily incurred in preparation for
the parts of the Services not yet performed and in shutting down its operations; plus an
amount for a reasonable part of the profit Contractor would otherwise have earned for the
percentage of Services performed prior to such termination, provided that the total sum
payable to Contractor upon termination shall not exceed the unpaid balance of Contractor’s
compensation under Section 2 “Compensation”. Contractor shall not be entitled to
any other costs or damages whatsoever arising out of Contractor's performance of the
Services and the termination by City for convenience.

5.3 Stopping Services. When City terminates the Services in accordance with
“Termination by City for Cause” or “Termination by City for Convenience,”
Contractor shall take the actions set forth herein. Unless City directs otherwise, after
receipt of a written notice of termination for either cause or convenience, Contractor
shall promptly (a) stop performing Services on the date and as specified in the notice of
termination; (b) place no further orders or subcontracts for materials, equipment, services
or facilities, except as may be necessary for completion of such portion of the Services
that is not terminated; (c) cancel orders and subcontracts, upon terms acceptable to
City, to the extent that they relate to the performance of Services terminated; (d) assign
to City all of the right, title, and interest of Contractor in all orders and subcontracts related
to Services which shall continue; (e) deliver completed work to City and take such action as
may be necessary or as directed by City to preserve and protect the work, work site, and any
other property related to the Services in the possession of Contractor in which City has an
interest; and (f) continue performance only to the extent not terminated.

5.4 Suspension of the Services. City may, for any reason, at any time and from
time-to-time, by written notice to Contractor, suspend the carrying out of the Services or any
part thereof, whereupon Contractor shall suspend the carrying out of the Services or any
part thereof for such time or times and in such manner as City may require. During any
such suspension, Contractor shall properly protect and secure the results of the Services in
such manner as City may reasonably require. Unless otherwise instructed by City,
Contractor shall, during any such suspension, maintain its staff and labor on or near the
work site and otherwise be ready to proceed with the Services upon receipt of City’s further
instructions. City and Contractor shall negotiate a change order to address the impact of
such suspension on Contractor's compensation and the term of this Agreement in

2 I SERVICE AGREEMENT TEMPLATE



accordance with Section 3 “Changes to Services” of this Agreement.

5.5 Termination by Contractor for City Default. Subject to City’s right of set-off, if
City fails to pay Contractor any undisputed amount due hereunder, and such failure
continues for thirty (30) days following receipt of written notice thereof from Contractor,
then Contractor shall be entitled to suspend further performance of the Services and be paid
its costs during the period of suspension in the same manner as provided in Section
5.4 until the undisputed amount due, plus applicable interest, has been paid. If (a) such
failure continues for an additional period of thirty (30) days or (b) Contractor's Services
under this Agreement are delayed by an event of Uncontrollable Forces (as defined in
Section 18 herein), and/or suspended by City, for one hundred eighty (180) days or more,
then Contractor shall be entitled to terminate this Agreement by written notice to City and
be paid its costs in the same manner as provided in Section 5.4.

5.6 Delivery of Documents. Upon the suspension, abandonment, or termination of this
Agreement, in whole or in part, Contractor shall execute and deliver all such instruments
and take all such steps, including assignment of its contractual rights with third parties, as
may be required to fully vest in City all right, title, and interest in all Services, including
but not limited to all plans, specifications, materials, and equipment procured and all
contractual rights, and/or cancel or terminate, at City’s option, such of those contractual
rights including, but not limited to, subcontracts and purchase orders as may be requested
in writing by City.

6. Contractor Representations and Corrective Action.

6.1 In addition to other representations and warranties contained in this Agreement,
Contractor represents and warrants to City that:

(@) Contractor has performed similar Services and possesses the specific training,
skills, knowledge, necessary personnel, and legal right to perform the Services.
Contractor shall provide in connection with the Services the standard of care,
skill, and diligence normally provided by a Contractor in the performance of
similar services and warrants that all such Services shall be performed in
accordance with sound and accepted industry standards and practices, and in
accordance with all applicable federal, state and local laws, statutes,
regulations, rules and ordinances, as amended from time to time (including but
not limited to all applicable environmental, health and safety, cultural
preservation and natural resources management laws, statutes, regulations,
rules, and ordinances, as amended from time to time).

(b) The compensation described in Section 2 “Compensation” is reasonable
compensation for the performance of the Services, as represented by this
Agreement, including all exhibits, and Contractor’'s independent evaluation of
the Services to be performed and investigation of site conditions.

(c) Contractor is financially solvent, able to pay its debts as they mature, and
possesses sufficient working capital to complete the Services and perform
Contractor’s obligations required by this Agreement.

(d) Contractor is able to furnish the plant, tools, materials, supplies, equipment
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and labor required to complete the Services and perform the obligations
required by this Agreement and has sufficient experience and competence to
do so and is properly insured and licensed to perform the Services.

(e) Contractor is the holder of or will take the necessary action to obtain all
consents, licenses, permits, or other authorizations required to allow it to
operate or conduct its business now and as contemplated by this Agreement
and to perform the Services under this Agreement.

() No services performed or goods provided by Contractor shall cause any
process, procedure, hardware, software, firmware, micro-code, equipment,
component or device or any part thereof that is used in City’s operations and is
currently Date Data Compliant, to thereafter cease to be Date Data Compliant.
Contractor represents and warrants that all services rendered by Contractor
to City pursuant to this Agreement shall be Date Data Compliant and that all
processes, procedures, hardware, software, firmware, micro-code, equipment,
components, devices or any part thereof provided by Contractor to City in
rendering such services are designed to be Date Data Compliant. For
purposes of this Agreement, “Date Data Compliant” means that all date-data is
electronically recognized, handled and manipulated without interruptions or
inaccuracies.

6.2 Contractor shall remedy, at its own expense, any problems or damages arising
out of Contractor’s failure to perform the Services in accordance with this Agreement. |If
Contractor does not take the necessary corrective action within a reasonable time after
receipt of City’s written notice of the problem, City may take such corrective action
through itself or through contract with others, and shall charge Contractor for all such
costs incurred by City. The rights and remedies of City provided for in this Section 6
are in addition to and do not limit any other rights and remedies available to City at law
or in equity.

7. Requlatory Proceedings:

Contractor shall testify, when required by City, on City’'s behalf in any court or
governmental or regulatory agency hearings or proceedings relative to the Services
performed under this Agreement. Contractor’s testimony shall be limited to the scope of
services performed by Contractor per the Services, subject to compensation at negotiated
rates.

8. Status of Contractor:

The Contractor and his agents and employees are independent contractors performing
professional services for the City and are not employees of the City of Aztec. The Contractor,
and his agent and employees shall not accrue leave, retirement, insurance, bonding, use of
City vehicles, or any other benefits afforded to employees of the City of Aztec as a result of
this Agreement. Neither shall the City be liable to the Contractor nor its Agents, nor their
estates for any injury to person or property incurred in the course of the performance of this
Agreement unless such injury shall have directly and proximately resulted from grossly
negligent or reckless conduct on the part of the City or its Agents acting within the scope of
their employment and official duties.
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9.

Liability:

9.1 Contractor General Indemnity. To the fullest extent permitted by law, the Contractor
agrees to indemnify and hold harmless the City, including its affiliates, directors, officers,
officials, employees, and agents, from and against liability, claims, damages, losses or
expenses, including attorney fees, arising out of, or resulting from performance of the
Services or this Agreement, but only to the extent that the liability, damages, losses, or
costs are caused by, or arise out of, the acts or omissions of Contractor, any
subcontractor of Contractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable. This indemnification provision shall apply equally to injuries to
Contractor’'s employees.

9.2 Compliance with Laws. Contractor shall indemnify, defend, and hold harmless City
from and against any claims, damage and expense (including reasonable attorney fees)
arising out of the violation by Contractor of any applicable law, rule regulation, or
ordinance relating to Contractor’s operations and performance of the Services.

9.3 Intellectual Property Rights Infringement Indemnity. Contractor warrants that none
of the Services, or the results thereof, performed by Contractor, or the documents, goods or
equipment produced, designed, fabricated, or assembled by Contractor pursuant to this
Agreement infringe upon or violate any patent, copyright, trade secret, or any other
intellectual or property rights of any third party. If any third party makes a claim or
commences a proceeding against City alleging such an infringement or violation,
Contractor shall indemnify, defend and save harmless City, its directors, officers, officials,
employees, agents and affiliates from and against all damages and costs incurred by or
awarded against City (including court costs and reasonable attorney fees). City will notify
Contractor if any such claim is made or proceeding is commenced. City may, at its
option, be represented by separate legal counsel in any such claim or proceeding.
Contractor shall reimburse City the costs and expenses incurred by City in being so
represented, including reasonable attorney fees. If the use of any of the Services, or the
results of such Services, or documents, goods, or equipment, or any part thereof,
furnished under this Agreement is held in any such claim or proceeding to constitute
an infringement and/or is enjoined, whether temporarily or permanently, Contractor shall,
at its sole cost and expense, either:

(@) procure for City the right to use the results of such Services or such
documents, goods and equipment; or

(b) replace the results of such Services or such documents, goods, or equipment
with' non-infringing results, documents, goods or equipment having the
equivalent functionality as the infringing or allegedly infringing results,
documents, goods or equipment; or

(c) modify the results of such Services or such documents, goods, or equipment
so as to make them non-infringing, but equivalent in functionality.

9.3.1 Best Efforts. Contractor shall use its best efforts to obtain for the benefit of City
identical intellectual property rights indemnification protection in all subcontracts,
purchase orders, and other agreements entered into under this Agreement.

5 I SERVICE AGREEMENT TEMPLATE



10.

11.

12.

9.4 Limitation. NOTWITHSTANDING ANY OTHER PROVISION IN THIS AGREEMENT,
NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR SPECIAL, INDIRECT,
NOR CONSEQUENTIAL DAMAGES RESULTING FROM OR ARISING OUT OF THIS
AGREEMENT, INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS OR BUSINESS
INTERRUPTION, HOWEVER SAME MAY BE CAUSED. THIS LIMITATION ON
CONSEQUENTIAL DAMAGES DOES NOT APPLY TO CLAIMS FOR PERSONAL INJURY,
WRONGFUL DEATH OR DIRECT DAMAGES TO PROPERTY. NEITHER PARTY SHALL
BE LIABLE TO THE OTHER FOR PUNITIVE DAMAGES.

9.5 Bribes and Gratuities. By law (Section 13-1-191, NMSA, 1978) the City is required
to inform Offerors/Bidders/Contractors/Consultants/Sellers/Suppliers of the following:
(@) it is a third-degree felony under New Mexico law to commit the offense of
bribery of a public officer or public employee (Section 30-24-1, NMSA,
1978);

(b) it is a third-degree felony to commit the offense of demanding or receiving a
bribe buy a public officer or public employee (Section 30-24-2, NMSA, 1978);

(c) it is a fourth-degree felony to commit the offense of soliciting or receiving
illegal kickbacks (Section 30-41-1, NMSA, 1978); and

(d) it is a fourth-degree felony to commit the offense of offering or paying
illegal kickbacks (Section 30-41-2, NMSA, 1978).

Assignment:

Contractor shall not assign or transfer any interest in this agreement or assign any claims for
money due under this agreement without the prior approval of the City.

Subcontracting:

It is understood and agreed that City has chosen Contractor based on Contractor's
qualifications to perform services of the nature contemplated by this Agreement. Accordingly,
Contractor shall not assign, transfer, subcontract or otherwise dispose of any of its obligations
pursuant to this Agreement without first obtaining the written consent of City, which consent
may be withheld if City, in its sole opinion, considers that it is not in its best interests,
economic or otherwise, to do so. City may, at its option and at any time, assign this
Agreement, in whole or in part. City shall promptly notify Contractor in writing of any such
assignment, unless such assignment is to an affiliate of City. In the event City assigns this
Agreement, it shall be relieved of all financial responsibility related to the portion of this
Agreement so assigned.

Invoicing and Payment:

Contractor shall submit invoices to City, referencing this Agreement number and Purchase
Order number, together with such documentation as City may require, at the following
address:
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15.

Address: City of Aztec
201 W Chaco
Aztec NM 87410

Attention: Accounts Payable
Email; acctspayable@aztecnm.gov

If City has no objections to an invoice, it shall pay the invoice in full within thirty (30)
days after receipt of such invoice. If City objects to an invoice or any portion thereof, it shall
notify the Contractor of its objections within thirty (30) days after receipt and may withhold
payment of the disputed amount. Any objections or disputes concerning invoices shall be
resolved in accordance with Section 28 “Dispute Resolution.”

Records and Audit:

The Contractor shall maintain detailed time records which indicate the date, time, and nature
of services rendered for a minimum of three (3) years from the date of final payment. These
records shall be subject to inspection by the City of Aztec Finance Department, Personnel
Department and the New Mexico Auditor. The City shall have the right to audit billings both
before and after payment. Payment under this Agreement shall not foreclose the right of the
City to recover excessive or illegal payments.

Taxes:

Contractor shall pay all taxes and contributions for unemployment insurance, retirement
benefits, pensions, annuities, and similar benefits, which may now or hereafter be imposed on
Contractor by law or collective bargaining agreements with respect to persons employed by
Contractor for performance of the Services. Contractor shall be liable for and shall pay and
shall indemnify, defend, and hold City harmless from, all such taxes and contributions or any
interest accrued and penalties imposed, and reasonable attorney fees and all taxes (including
but not limited to, income, withholding, gross receipts, compensating, use and all other taxes
of whatsoever kind and whatsoever nature), excises, assessments, and other charges levied
by any governmental agency or authority on or because of the Services, or on any materials,
equipment, services, or supplies furnished in the performance of the Services. On all invoices,
Contractor shall separately show all New Mexico gross receipts, compensating, sales, and
other similar taxes which are reimbursable by City to Contractor, provided that in no event will
interest or penalties on such taxes be reimbursable by City. Contractor shall utilize appropriate
New Mexico Nontaxable Transaction Certificates, or similar certificates from other states,
where applicable, to minimize such gross receipts, compensating, sales, and other similar
taxes.

Appropriation:

The terms of this Agreement are contingent upon sufficient monies being made available by
the City of Aztec for the performance of this Agreement. If sufficient appropriations and
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18.
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authorizations are not made by the City of Aztec, this Agreement shall terminate upon written
notice being given by the City to the Contractor. The City's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final.

Release:

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, and the City of Aztec from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. The Contractor agrees not to purport to bind
the City of Aztec to any obligations not assumed herein by the City of Aztec, unless the
Contractor has express written authority to do so, and then only within the strict limits of that
authority.

Confidentiality:

Any information learned, given to, or developed by the contractor in the performance of this
agreement shall be kept confidential and shall not be made available or otherwise released to
any individual or organization without the prior written approval of the City. This Agreement is
subject to the provisions of the Public Records Act (Chapter 14 Article 3 NMSA 1978).

Uncontrollable Forces:

Neither Party shall be considered to be in default in respect to any obligation hereunder, if
delays in or failure of performance shall be due to Uncontrollable Forces. The term
“Uncontrollable Forces” shall mean any cause beyond the control of the Party affected and
not due to its fault or negligence, including, but not limited to, acts of God, flood,
earthquake, storm, fire, lightning, epidemic, war, terrorist activity, riot, civil disturbance,
sabotage, inability to obtain permits, licenses, and authorizations from any local, state,
tribal, or federal agency or person for any of the materials, supplies, equipment, or services
required to be provided hereunder, fuel shortages, breakdown or damage to generation and
transmission facilities belonging to City, failure of facilities, strikes or other labor disputes,
or restraint by court or public authority, any of which by exercise of due foresight such Party
could not reasonably have been expected to avoid, and which by the exercise of due
diligence it is unable to overcome. Neither Party shall, however, be relieved of liability for
failure of performance if such failure is due to removable or remediable causes which it fails to
remove or remedy with reasonable dispatch. Nothing contained herein, however, shall be
construed to require either Party to prevent or settle a strike or other labor disputes against its
will. The Party whose performance hereunder is so affected shall immediately notify the
other Party of all pertinent facts and take all reasonable steps to promptly and diligently prevent
such causes if feasible to do so, or to minimize or eliminate the effect thereof without
delay. Contractor shall make no claim for additional compensation or damages by
reason of any delay due to an Uncontrollable Force; however, Contractor shall be
entitted to a reasonable extension to the time schedule for delays resulting from an
Uncontrollable Force.

Conflict of Interest:

The Contractor warrants that it currently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance or
services required under this Agreement. The Contractor further covenants that, in the
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performance of this Agreement, no person having any such interest shall be employed by the
Contractor. The Contractor warrants that it does not employ, has not employed, and will not
employ during the term of this Agreement any City employee while such employee was or is
employed by the City and participating directly or indirectly in the City’s contracting process.

Contractor shall notify the City’s Chief Procurement Officer if any employee(s) of the
requesting department or the Purchasing Division have a financial interest in the Contractor’s
business operations.

Intellectual Property:

Intellectual Property Rights. Contractor agrees that all inventions made, works created
and trade secrets learned by Contractor in connection with providing products or services
to City pursuant to this Agreement and which relate to the business of City, including all
patent, trademark, copyright, and trade secret rights thereto, belong to City. Contractor
hereby assigns all such rights to City and agrees to execute all documents necessary to
effect such assignment. Contractor further agrees to cooperate with City, at City’s
expense, in all steps necessary to protect such rights, including assisting in preparing
applications, signing all necessary documents, testifying in court proceedings, and retaining
secret information concerning an invention that is not public knowledge.

License. Contractor hereby grants to City a fully paid, royalty fee, non-exclusive, non-
terminable, perpetual license to use, copy, and create derivative works of any pre- existing
copyrighted, patented and/or proprietary work that is incorporated into the Services or the
results of the Services, or into the documents, goods and equipment produced,
designed, fabricated and assembled by Contractor pursuant to this Agreement,
including the right to create sub-licenses without any duty to account to Contractor. If so
requested by City, Contractor shall cooperate with City in executing all such assignments,
oaths, declarations and other documents as may be prepared by City to effect and
evidence the foregoing.

Best Efforts. Contractor shall use its best efforts to obtain for the benefit of City identical
intellectual property indemnification protection in all subcontracts, purchase orders, and
other agreements entered into under this Agreement.

Amendment:

This agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto.

Scope of Agreement:

This agreement incorporates all the agreements, covenants and the understanding between
the parties hereto concerning the subject matter hereof and all such covenants, agreements
and understanding have been merged into this written agreement. No prior agreement or
understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this agreement. And no subsequent agreement or understanding, verbal
or otherwise, of the parties or their agents shall be valid or enforceable unless incorporated by
way of amendment as described in AMENDMENT paragraph above.
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25.

26.

Equal Opportunity Clause:

The Contractor agrees to abide by all Federal and State laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws and rules and regulations, and executive orders
of the Governor of the State of New Mexico, the Contractor agrees to assure that no person in
the United States shall, on the grounds of race, color, national origin, sex, sexual preference,
age or handicap, be excluded from employment with or participation in, be denied the benefits
of, or be otherwise subjected to discrimination under, any program or activity performed under
this Agreement. If the Contractor is found to be not in compliance with these requirements
during the life of this Agreement, the Contractor agrees to take appropriate steps to correct
these deficiencies.

Fair Labor Standards

Contractor shall comply with the Fair Labor Standards Act of 1938, as amended, and any
regulations issued pursuant thereto by the Department of Labor. It is agreed that all applicable
laws, rules and regulations are incorporated herein by referenced in this Agreement and bind
Contractor as a contractor of City.

Executive Orders

City is an equal opportunity employer. Pursuant to Executive Orders 11246, 11625, 11701,
11758 and 13201, as amended or superseded, in whole or in part from time-to-time, and all
regulations issued thereunder, it is agreed that all applicable laws, rules, and regulations
are incorporated by reference in this Agreement and bind Contractor as a contractor of
City.

Drug and Alcohol Policy

26.1 Contractor, in the performance of any Services requiring the physical presence of its
employees on City’s property or on the property of others for which City has acquired access
rights, shall maintain a drug and alcohol policy, as respects its employees and subcontractors
involved in the performance of such Services, which policy at a minimum includes reasonable
testing procedures and which advances the policy of providing a work environment that is free
from the use, consumption, possession, sale, or distribution of illegal drugs or alcohol, and
from the misuse of legal drugs on City’s premises and work sites, including vehicles used on
company business.

26.2 Contractor shall also comply with all applicable laws concerning drug and alcohol use,
including, if applicable, requirements of the United States Department of Transportation.
Contractor shall require that each subcontractor complies with the drug and alcohol policy
requirements and applicable laws as set forth herein and, upon request by City, will provide to
City verification of Contractor's and subcontractor's compliance with such policy requirements
and applicable laws.

26.3 Contractor shall provide City and any public authority having jurisdiction with access to
Contractor’s facilities and records to audit Contractor’s drug and alcohol policy, records and
testing program including, if applicable, United States Department of Transportation
requirements, as provided in Section 8 “Audit.”
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26.4 City may remove a Contractor's employee from any work or work site if City reasonably
suspects the employee is under the influence of controlled substances or alcohol until such
time as Contractor confirms by testing that the employee is fit for duty.

26.5 Contractor shall notify City in writing within ten (10) days any time there is a change in
the person or personnel administering Contractor’s drug and alcohol program.

Unlawful Discriminatory Practice

In responding to this solicitation, the Contractor represents that it will ‘not practice unlawful
discrimination per Section 28-1-7 NMSA 1978 and Title VI of the Civil Rights Act of 1964 - 49
CFR part 21, with regard to, but not limited to, the following: race, religion, color, national
origin, ancestry, sex, sexual orientation, gender identity, spousal affiliation, physical or
mental handicap, age or serious medical condition.

Insurance:

28.1 Prior to commencement of the Services, Contractor shall obtain the insurance required
by this Agreement and all insurance that may be required under Applicable Laws.  Unless
otherwise indicated below, each insurance policy of Contractor shall provide, either in its
printed text or by endorsement, that it shall be primary with respect to the interest of the City,
and any insurance maintained by the City is in excess and not contributory to Contractor’s
insurance policies regardless of any like insurance coverage that the City may have.
Contractor will provide the City with certificate(s) of insurance (COI) evidencing that all
coverages, limits, and endorsements required herein are in full force and effect. Such COI(s)
shall also reference this Agreement/Contract number. With respect to any insurance policy
referenced on a COI, Contractor will (or he will cause the respective insurance carrier to)
provide the City  with a minimum thirty (30) days written notice in the event of cancellation,
termination, non-renewal, or any other material change. Any such written notice shall also
include copies of the non-renewal or _cancellation notice originated by the insurance carrier.
Written notice may be submitted via fax, courier, or postal service in accordance with the
notice provision herein.

If Contractor fails to obtain and keep in force the insurance required hereunder, the City may
obtain and maintain the required insurance in the name of Contractor and the cost thereof
shall be payable by Contractor to the City on demand. Review of Contractor’'s insurance by
the City shall not relieve or increase the liability of Contractor.  Nothing in this
Agreement/Contract shall be deemed to limit Contractor's liability under this
Agreement/Contract to the limits of the insurance coverages required hereunder.

Contractor shall be solely responsible for payment of all deductible or retention amounts
pertaining to any insurance required hereby.

Where applicable, all insurance policies shall provide for waiver of subrogation in favor of the
City, include cross liability provisions, and all policies, except Workers’ Compensation, shall
name the City and its directors, officers, officials, managers, representatives, agents and
employees as additional insured, to the extent allowable under such policies.

28.2 Minimum Coverage. Without limiting any of the liabilities or other obligations of
Contractor under this Agreement, including but not limited to Section 9 “Liability,”
Contractor shall obtain and maintain in effect, at its sole cost and expense, with forms and
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insurers acceptable to City, until all the obligations under this Agreement are
satisfied, insurance policies providing coverage protecting against claims for personal and
bodily injury or death, as well as claims for property damage which may arise from
operations in connection with the Services whether such operations are by Contractor or
any subcontractor for at least the following minimum coverage:

Worker’'s Compensation Insurance. To cover obligations imposed by federal and state
statutes pertaining to Contractor's employees engaged in the performance of any services,
and Employer’s Liability Insurance with a minimum limit of One Million Dollars ($1,000,000).

Commercial General Liability Insurance, or the equivalent, with a minimum limit of One
Million Dollars ($1,000,000) per occurrence. The policy shall include coverage for bodily injury
liability, broad form property damage liability, blanket contractual, contractor's protective,
products liability and completed operations. Where applicable, the policy shall include
coverage for the hazards commonly referred to as “XCU.” The policy shall be endorsed to
include City as an additional insured only to the extent City is vicariously liable for the
negligence, acts or omissions of Contractor.

Business Automobile Liability Insurance, or the equivalent, with limit of not less than One
Million Dollars ($1,000,000) per accident with respect to Contractor’s vehicles whether owned,
hired, or non-owned, assigned to or used in the performance of any Services required to be
performed by Contractor pursuant to the Agreement.

Errors and Omissions. Contractor shall provide Errors and Omissions insurance with a
minimum limit of One Million Dollars ($1,000,000).

28.3 Subcontractors. Contractor shall require that each subcontractor comply with the
insurance requirements set forth in Section 28.2 “Minimum Coverage.”

Dispute Resolution

If the Parties are unable to resolve any dispute within 30 days of the occurrence of the
event or circumstances giving rise to the dispute, the dispute may be submitted to
mediation upon the mutual agreement of the Parties. In the event the Parties do not
agree to mediate the dispute or are unable to resolve the dispute through mediation
and the aggregate amount of the claim (including counterclaims) is less than Two Hundred
Fifty Thousand Dollars ($250,000), then the dispute shall be resolved by binding
arbitration. Such arbitration shall be governed by the New Mexico Uniform Arbitration Act, §
44-7A- 8, et seq. (2001), as amended from time to time. A Party demanding arbitration
shall give the other Party timely notice of such election pursuant to Section 33 “Notice”
and such notice shall describe the nature of the dispute and the amount in controversy. The
Parties shall then jointly select an arbitrator and failing such mutual agreement, the
arbitrator shall be appointed by a District Court Judge from San Juan County, New
Mexico. The arbitration shall be held in Farmington, New Mexico. Discovery shall be by
agreement of the Parties or as ordered by the arbitrator, provided that the Parties shall
comply with the following minimum discovery requirements: at least ten (10) calendar
days prior to the arbitration, the Parties shall exchange copies of all exhibits to be used at
the arbitration and a list of witnesses and a summary of the matters as to which each
witness is expected to testify.
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In the event the Parties do not agree to mediate the dispute or are unable to resolve
the dispute through mediation, and the aggregate amount of the claim in dispute equals or
exceeds Two Hundred Fifty Thousand Dollars ($250,000), then the Parties may agree to
submit the matter to binding arbitration under the New Mexico Uniform Arbitration Act, 8§
44-7A-8, et seq. (2001), as amended from time to time, and failing such agreement,
either Party may bring an action in the federal or state courts of New Mexico.

All costs of mediation or arbitration, including the fees of the mediator or arbitrator, shall
be split equally by the Parties, except that the Parties shall be responsible for payment of
their own attorney fees, expert fees, preparation fees, travel, and similar costs. This
agreement to arbitrate shall be specifically enforceable under the prevailing arbitration
law of the State of New Mexico. Indemnity claims are not subject to mandatory
arbitration. Nothing in this Section 29 shall affect restrict, condition, or otherwise limit a
Party’s right to terminate this Agreement pursuant to Section 5“Termination.”

In the event of a conflict between the terms and provisions of any Purchase Order (that is
incorporated herein by reference) and the terms and provisions contained in the main body
or any other part of this Agreement, the terms and provisions of the Agreement shall
govern and control. In the event of a conflict between or among the terms and provisions
of any of the other documents forming a part of the Agreement (incorporated by
reference), the following order of priority shall apply (with higher-listed documents
governing and controlling over lower-listed documents):

First: Changes to Services
Second: Exhibits and Attachments
Third: Scope and Drawings
Fourth: City’'s RFB/RFP

Fifth: Specifications

Sixth: Contractor’s proposal

Non-Exclusive Relationship:

Contractor expressly acknowledges and agrees that City may enter into similar contractual
arrangements with other parties and that City may assign similar services to such other
parties. Further, City acknowledges and agrees that Contractor may enter into contractual
arrangements with other parties during the term of this Agreement provided that the
obligations of Contractor pursuant to such contractual arrangements do not in any manner
interfere with Contractor's performance of its obligations to City pursuant to this Agreement.

Waiver of Contractual Right:

The failure of either party to enforce any provision of this Agreement shall not be construed as
a waiver of that party's right to subsequently enforce and compel strict compliance with every
provision of the Agreement.
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Severability:

If any provision of this agreement shall be held to be invalid or unenforceable for any reason,
the remaining provisions shall continue to be valid and enforceable. If a court finds that any
provision of this agreement is invalid or unenforceable, but that by limiting such provision it
would become valid or enforceable, then such provision shall be deemed to be written,
construed and enforced as so limited.

Notice:

All notices, requests, demands or other communications required or desired to be made or
given hereunder or in connection herewith shall be in writing and shall be deemed to be duly
given if delivered in person or mailed by certified or registered mail, postage prepaid, to the
parties at the following addresses, or to such other addresses as may from time to time be
designated by the parties by written notice in the manner herein provided:

City of Aztec: Steve Mueller
City Manager
City of Aztec
201 W Chaco
Aztec, New Mexico 87410

Contractor:

Designated Representative and Project Manager:

City Designated Representative: Ken George
Electric Utility Director
201 W Chaco
Aztec, New Mexico 87410

The Designated Representative’s authority shall encompass but not be limited to (1) issuance
of instructions, (2) interpretation of plans, (3) review and inspection of Contractor’'s Services,
(4) rejection of nonconforming Work, (5) determination of when Services is complete, (6)
approval of progress payments and final payment, and (7) first point of contact for certain
Change Orders as set forth in Article 3 “Changes to Services”. All field communications from
Contractor to City shall be directed to the Designated Representative. City may appoint
another Contract Administrator at any time by written notice to Contractor.

Contractor Project Manager:
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All instructions, requests for Change to Services and other communications from the City to
the Contractor shall be directed to the Project Manager. Contractor may appoint another
Project Manager upon ten (10) calendar days’ prior written notice to City. If City objects to the
new appointee, Contractor shall appoint a Project Manager acceptable to City.

Binding Effect:

This Agreement and all provisions hereof shall inure to the benefit of and be binding upon
the Parties, their successors, and permitted assigns.

Governing Law and Venue:

This Agreement shall be governed and interpreted in accordance with the laws of the State of
New Mexico, without regard to the conflicts of law rules of that State. Any action at law or in
equity or judicial proceedings instituted by a Party for the enforcement of this Agreement shall
be instituted only in state or federal courts of the State of New Mexico.

Counterparts:

This Agreement may be executed in any number of counterparts, each of which so executed
shall be deemed to be an original, but all such counterparts shall together constitute but one
and the same instrument. City and Contractor may retain a duplicate copy (e.g. electronic
image, photocopy, facsimile) of this Agreement, which shall be considered an equivalent to
this original.

Survival of Obligations:

In addition to the continuation of confidentiality obligations as specified in Section 17
“Confidentiality,” Contractor's representations and warranties under Section 6
“Contractor Representations and Corrective Action,” indemnity obligations, including
those under Section 9 “Liability,” and Section 26 “Drug and Alcohol” of this
Agreement, shall survive the expiration or any termination of the Agreement, it being agreed
that said obligations are and shall be of a continuing nature.

Agreement Authors:

The Parties have agreed to this Agreement and no ambiguity shall be construed against any
Party based on the identity of the author or authors of this Agreement.

Entire Agreement:

This Agreement represents the entire agreement and understanding between City and
Contractor with respect to the subject matter hereof and performance of the Services, and
supercede any prior understandings, representations or agreements, whether verbal or
written, prior to execution of this Agreement. If any Services were performed by Contractor
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under verbal agreement or under a limited notice to proceed prior to the execution of this
Agreement, then this Agreement shall apply thereto in the same manner as if made before
such Services were performed.

16 I SERVICE AGREEMENT TEMPLATE



This agreement shall be governed by the laws of the State of New Mexico and the Ordinances of
the City of Aztec.

In witness hereof, the parties have executed this agreement as of the day of
2020.

CONTRACTOR:

Company Name:

Signed By: Date:

Printed Name: Title:

Federal Taxpayer Identification or  NM Taxpayer Identification City Business License
Social Security Number Number Number

CITY OF AZTEC, NEW MEXICO

By: Date:
City Manager Steve Mueller

Attest: Date:
Karla Sayler, City Clerk

Approved as To Form: Date:
Tyson K .Gobble, City Attorney
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RFP 2020-742 FURNISH & INSTALL FIBER OPTIC CABLE & MATERIALS
APPENDIX F: COST RESPONSE FORM

Item Description uom Unit Cost

1 ADSS 12 Count Fiber FT $2.50
2 ADSS 48 Count Fiber FT $2.70
3  ADSS 96 Count Fiber FT 53.00
4  ADSS 144 Count Fiber FT $3.40
5  Clearfield 288 Cross Connect Cabinet w/SC/APC Cabinet EA 6,500
6  Clearfield 432 Count Cross Connect Cabinet w/SC/APC Connectors EA 9,000
7 Clearfield DWDM Cassette - w/SC/APC EA 5925
8 Clearfield Rack Mount 2 Port Chassis EA 5415
9  PLP Coyote Dome Closure (UG) EA S500
10 PLP Coyote DTC Closure (OH) EA 5170
11 PLP Coyote Pole Mount Bracket EA S50
12 Vandal Proof Splice Case EA 5675
13 Trunnion Assemblies ADSS Inline Pole Attachment EA $80
14 Inline Pole Attachment w/Standoff EA $90
15 Double Dead End Pole Attachment EA $150
16 Dead End with Underground Riser EA 5190
17 19" Rack Terminal Shelf includes 96 Bulkheads and Pigtails, installed EA 2,200

Fa




Item

Description Uuom Unit Cost
18 In-Span Storage Rack (NM) EA 5120
19  On Pole Storage Rack (3 spool, single arm) EA $400
20 19" Rack Terminal Shelf includes 48 Bulkheads and Pigtails, installed EA 51,550
19" Floor Mount Cabinet Rittal w/acc (installed)(p/n 5506099/acc, p/n
21 5502255,5502120,5502105) EA 52,700
22 19" Rack/Wall Cabinet(installed) Chatsworth (p/n 12419736:black) EA 52,965
Clearfield/Pencell Vault 30x48x24 for use with Clearfield Cabinets
23 (p/nV7A-CZP) EA $1,270
24 Splice Point including 100' of Fiber Cable EA $650
25 U 4-Riser Protection U Guard EA S50
Cable Markers 5/8" Lettering "COA Fiber Optics" Color: Cyan with Black
26  Lettering, Size 7"x8" EA $10
27 100 feet Yellow OFNR 2 Fiber Jumper LC to SC/APC EA $55
28 100 feet Yellow OFNR 2 Fiber Jumper 5C to SC EA 555
29 SC/APC to LC/UPC SM Duplex 3 Meter Jumper EA S28
30 SC/APCto SC/APC SM Duplex 1 Meter Jumper EA 525
31 SC/APC to SC/UPC SM Duplex 1 Meter Jumper EA 525
32  36x40x24 Ply Cast Traffic Rated Vaults EA 5925
33 Pencell Vault 30x48x24 EA 51,270
34  Pencell Vault 30x48x24 - Split Lid EA $1,270
35 Single Fiber Fusion Splice FT 528

14




_ltem Description uom Unit Cost
36 OTDR Testing FT 520
37 Foreman and Truck Emergency Rate HR $210
38 Foreman and Truck OT Rate HR $157.50
39 Foreman and Truck Straight Rate HR $105.00
40 Groundman and Truck Straight Rate HR $85.00
41 Groundman/Laborer Emergency Rate HR $130.00
42  Lead Tech and Truck Emergency Rate HR $190.00
43 Lead Tech and Truck Straight Rate HR $95.00
44  Supervisor and Bucket Truck Emergency Rate HR $240.00
45 Tech and Bucket Truck OT Rate HR $157.50
46 Tech and Truck Emergency Rate HR $170.00
47 Tech and Truck Straight Rate HR $85.00
48 Technician Emergency Rate HR $130.00
49 Technician OT Rate HR $97.50
50 Technician Straight Rate HR 565.00
51 Groundman Emergency Rate HR $130.00
52 Groundman OT Rate HR $97.50
53 Groundman Straight Rate HR $65.00




ltem Description uom Unit Cost
54  Journeyman Emergency Rate HR $150.00
55 Journeyman Lineman Straight Rate HR $85.00
TOTAL OF ALL ITEMS (QUANTITY OF 1 EA)| s 36,817.6000

*NOTE: Unless otherwise indicated, all items include labor, equipment and materials necessary to properly furnish,
install and/or complete the work. Minor material, tooling ect. shall be included in prices listed above.




Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. Consent Agenda (1)
AGENDA TITLE: ITB 2020-735 East Aztec Pump Station

ACTION REQUESTED BY:  Public Works Department
ACTION REQUESTED: Award of ITB 2020-735 to Halo Services, Inc.
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

The East Aztec Pump Station (located on Navajo Dam Road) operates as a water
distribution system booster pump. This facility was constructed in the 1990s as a
component of the East Aztec Water Users Association water distribution system. The
City acquired this distribution system in 2007. Minor maintenance has been performed
on the pump station over the past decade.
Problems with the pump station includes undersized piping (does not meet current City
standards), limited valving, and one pump. The City has experienced problems the
result of a single pump which have resulted in water tank overflows and inability to meet
consumer requirements during the summer. The pump is located in an underground
vault and limits the maintenance work City staff is able to perform without the assistance
of rented equipment or pump service company.
The Electric Department has extended three phase electric service to the pump station
and when the project is complete, service with City of Farmington will be terminated.
Project includes:
o Pre-engineering metal building pump house to provide for above ground piping,
pump and electrical component installation;
o0 Installation of two variable frequency drive controlled pumps with sensors, meters
and valving to provide better control and quicker filling of upper water tank.

PROCUREMENT

Invitation to Bid (ITB) was published on the city website, vendor registry (including 4 plan
rooms and multiple contractors) and advertised in the Daily Times on February 19, 2020.
A non-mandatory pre-bid meeting was held on February 24, 2020. Two addendums
were issued on the bid (extending bid due date, providing geo tech report for building
foundation and responding to questions submitted. The bid was due Monday April 20,
2020 and was remotely opened on Tuesday, April 21, 2020.

Responsive bids were received from Halo Services, Inc. (Bloomfield, NM) in the amount
of $303,498.79 and Industrial Mechanical Inc. (Farmington NM) in the amount of
$341,735.22.




Department estimate of probable cost was $231,000.
Inquiries have been completed on the cost of the metal building and it has been
determined the bids are reasonable.

It is anticipated this project may not be completed until later this year dependent on
material availability due to COVID-19.

FISCAL IMPACTS

The FY20 Adopted Budget, Joint Utility, Water Distribution includes $136,000 specific to
this construction project.

The FY20 Adopted Budget, Joint Utility, Water Utility included $500,000 for capital
purchases/projects at the Public Works Director discretion. Of this amount, $416,893 is
available.

Award of this project to Halo Services, Inc. is a commitment of $329,000 (with tax) and
will require $193,000 of the discretionary capital budget. Steve Morse had advised this
is a priority project for the distribution system and recommends award of the project to
Halo Services, Inc.

SUPPORT DOCUMENTS: ITB 2020-735 Bid Tabulation

STAFF RECOMMENDATION: Award ITB 2020-735 to Halo Services, Inc.

MOTION: Move to approve Award of ITB 2020-735 to Halo Services, Inc. in the amount of
$303,498.79 plus applicable taxes, and authorize City Manager to execute the construction
agreement.




EAST AZTEC PUMP STATION
ITB #2020-735

BID DATE: APRIL 20, 2020 3:00PM
BID OPENING: APRIL 21, 2020 3:00 PM
RECOMMENDED AWARD TO HALO SERVICES

SCHEDULED COMMISSION ACTION DATE: APRIL 28, 2020

ENGINEER ESTIMATE HALO SERVICES INDUSTRIAL MECHANICAL INC.
ITEM DESCRIPTION UNIT | QUANTITIES UNIT COST TOTAL UNIT COST TOTAL UNIT COST TOTAL

1 ([Mobilization & Demobilization/Closeout LS 1 10,000.00 10,000.00 2,219.67 2,219.67 15,760.00 15,760.00
2 [Construction Staking LS 1 3,000.00 3,000.00 1,150.00 1,150.00 1,170.00 1,170.00
3 |Clearing & Grubbing LS 1 3,000.00 3,000.00 3,329.50 3,329.50 1,844.00 1,844.00
4 |Demolition & Return to City LS 1 8,000.00 8,000.00 832.37 832.37 1,844.00 1,844.00
5 |Excavation & Backfill LS 1 3,000.00 3,000.00 9,534.00 9,534.00 4,923.00 4,923.00
6 [Concrete Flatwork Outside Building SF 192 50.00 9,600.00 22.05 4,233.60 33.91 6,510.72
7 |Pre-Engineered Metal Building CIP LS 1 36,300.00 36,300.00 96,693.00 96,693.00 107,443.00 107,443.00
8 [Bollards EA 3 800.00 2,400.00 253.73 761.19 590.00 1,770.00
9 [Electrical CIP LS 1 60,000.00 60,000.00 88,905.94 88,905.94 112,639.00 112,639.00
10 |Water Pumps; Furnish & Install EA 2 20,000.00 40,000.00 24,640.15 49,280.30 17,210.00 34,420.00
11 |Building Piping LS 1 38,600.00 38,600.00 20,392.42 20,392.42 42,353.00 42,353.00
12 |6-inch Diameter C900 Pipe LF 70 80.00 5,600.00 181.33 12,693.10 38.02 2,661.40
13 |8-inch Diameter C900 Pipe LF 35 100.00 3,500.00 291.32 10,196.20 74.66 2,613.10
14 |Quality Control Testing LS 1 8,000.00 8,000.00 3,277.50 3,277.50 5,784.00 5,784.00
ESTIMATE TOTAL 231,000.00 TOTAL BID 303,498.79 TOTAL BID 341,735.22

Total Bid Comparison Including 5% NM State Preference 288,323.85 324,648.46

Total Bid Comparison Including 10% (Maximum) Resident Veteran Preference N/A N/A




Staff Summary Report

MEETING DATE: April 28, 2020

AGENDA ITEM: VI. CONSENT AGENDA (J)

AGENDA TITLE: RFP 2018-624 Airport Engineering Task Order 3
ACTION REQUESTED BY:  Finance Department, Airport

ACTION REQUESTED: Approval of Engineering Task Order #3
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

e Bohannan Huston was selected for General Airport Engineering Services through RFP
2018-624 (awarded by City Commission in November 2017). A master agreement was
executed with a provision that task orders would be issued for each project.

¢ Arequirement of federal funding assistance for the airport is that the RFP document
identifies the projects for which the consultant may be retained. The RFP issued
included:

Airport Action Plan Updates;

Airport Layout Plan Updates; 50% complete, state and local funding

Capital Improvement Plan (CIP) Updates; annual process

DBE Program Updates; 95% complete, federal, state and local funding
Electrical, Lighting and Signage upgrades and expansions;

Storm water management plan updates and revisions;

Land Acquisition including environmental assessments, appraisals and purchase;
South Aircraft Parking Apron Reconstruction, Design; and Construct
Runway 8-26 Lighting and Visual Aids, Design and Construct;95% complete,
federal, state and local funding

Runway 8-26 Pavement Maintenance, Design and Construct;

Crosswind Runway, Design and Construct;

Wildlife Hazard Assessment;

Wildlife, security and perimeter fencing, Design and Construct

T Hanger Site Development, Design and Construct;

Airport Hanger Development, Design and Construct;

Automated weather observation system, Design and Construct

Airport Equipment (specification development)

Planning and consulting services

Other projects that may be approved over the 4 year period of this contract for
services

OO0OO0OO0OO0OOO0OOOo

©OO0OO0OO0OO0OO0OO0OO0OO0OO

e Task order #3 is specific to the design, to FAA requirements, of the pavement sealcoat
and marking on runway 8-26. It is anticipated the project will be bid in May or June
2020.




e This project is eligible for federal funding reimbursement. The federal application will not
be submitted until construction bids have been received.

PROCUREMENT

¢ No additional procurement process is required with task order process

FISCAL IMPACTS

e Total estimated costs are $37,202.53 without tax, $40,132.23 with tax.

e This project will be eligible for 100% federal funding as a result of the CARES Act
enacted on March 27, 2020.

e The FY20 Adopted Budget did not include this project. A Special Budget Resolution has
been prepared (Consent Item N) to establish a budget this task order.

SUPPORT DOCUMENTS: Bohannan Huston, Inc., Task Order #3

e DEPARTMENT'S RECOMMENDED MOTION: Move to Approve RFP 2018-624

Airport Engineering Task Order #3 to Bohannan Huston in the amount of $37,202.53
plus applicable taxes.




TASK ORDER THREE (3)
FROM
City of Aztec, New Mexico

TO
Bohannan Huston, Incorporated
AlIP NO.3-35-0056-009-2020
NMAD N19-XX-20
City of Aztec Agreement No. 2018-624

1. Task Order No. 3 (Three)
2. Title: Sealcoat and new pavement markings Runway 8-26
3 Location: Aztec (N19) Municipal Airport

4. General Scope of Services Required: This Task Order will prepare the design. This design
is in anticipation of FAA funding for the construction in FAA FY 2020.

5. City of Aztec Contacts: Steve Mueller, City Manager; Kathy Lamb City Finance Director:
Wallace Begay, Airport Manager

Bohannan Huston, Inc. Inc. Contact: Dumas Slade, Mark Huntzinger
Others: Albert Thomas, BHI Sr. V.P.

6. Estimated Performance Time: 9 Months

7. Estimated Cost: $ 37,202.53 without NMGRT, LUMP SUM Basis ($40,132.23 w/ NMGRT
@ 7.875% for budgeting)

100.0% FAA Share $ 40,132
0%  NMAD Share $ 0.00
0%  Sponsor Share $ 0.00

8. Attachments;

Scope of Work
Schedule
Fee proposal detail

9. The Parties hereto executed the original Master Service Agreement on November 15,2017

GMm;ﬂ__

City of Aztec, New Mexico S+ \lice P-eyidet Bohannan Huston Inc

Date: Date. 4"/1'2;/1-4?'2#



SCOPE OF WORK - AZTEC MUNICIPAL AIRPORT

TASK ORDER 1: Pavement Rehabilitation, Seal Coat and Apply New Pavement
Markings

This project is a Federal Aviation Administration (FAA), State of New Mexico Department of
Transportation, Aviation Division (NMAD), and City funded pavement rehabilitation project to
seal coat and apply new pavement markings on Runway 8-26 and turn-arounds.

PROJECT NARRATIVE

Project Description: This project is to consist of design and construction phase Basic services
for the Runway 8-26 rehabilitation project. Anticipated is P-608 pavement sealer/rejuvenator
application and remarking of the runway with new visual pavement markings.

This project is being funded through FAA AIP 3-35-0056-009-2020, NMAD Grant N19-20-01

SCOPE OF WORK

A. PRE-DESIGN PHASE/TASK
1 Develop project scope
2 Project Coordination
Pre-Design Meeting (1), site visit to determine the extent of marking removal,
3 crack filling and other work required.
4 Evaluate recommendations and alternates
5 Prepare NMAD and FAA Grant Paperwork for Sponsor Execution
6 Prepare Grant Reimbursement Requests for Sponsor Execution
Prepare and submit to FAA: non-FAA specifications for FAA review and
7 approval, and modification to standards of FAA specifications.
Consult with sponsor to determine user impacts during construction for
preparation of the Airfield Construction Safety and Phasing Plan (CSPP).
Prepare the CSPP and submit to the sponsor for review and approval. Submit
8 the CSPP to the FAA for review and approval.
Prepare and submit FAR Part 77 Notice of Proposed Construction via the FAA
OE/AAA system for the construction impacts of the project (temporary
9 impact).
Develop project elements and concept level construction cost estimates of
10 probable cost
11 Workforce Solutions Reporting
12 Project Management




PRELIMINARY DESIGN PHASE/TASK

Design overall layout

Prepare site/project layout

Prepare marking plans

Prepare detail sheets

Prepare preliminary specifications

Prepare cover sheet, index and quantity summary

Prepare cost estimate

Quality control review

O |00 N || | W I|N |-

Coordinate preliminary submittal with FAA and Sponsor

Print and Distribute 5 sets of plans and specs (90% level FAA/State/)

11

Conduct plan-in-hand inspection (1)

12

Project Management

FINAL DESIGN PHASE/TASK

Make revisions in plans and specifications.

Prepare contract and bidding documents

Obtain state and federal wage rates

Prepare final construction cost estimates

o ||k WN (-

Quality control review and revisions

~

Print and submit five sets of plans, specs, bidding documents and estimate to
FAA, Sponsor and State Aviation (100% level)

Prepare Design Basis Report

Coordinate with FAA, State Aviation and Sponsor

10

Update DBE Goals coordination for specific project

11

Project Management

BIDDING PHASE

Print plans, specs and bidding documents for bidders, sponsor, FAA and State
Aviation. Plan distribution via BHITracker

Issue addenda as required

Attend bid opening via telephone

Tabulate bids

Evaluate bids and make recommendation for award

Prepare FAA Project Application

0 (N (o (0| W(N (-

Prepare contract documents




Submit contract, bonds and insurance certificates to contractor for execution

9
Review contract, bonds and insurance certificates and submit to Sponsor for
10 execution
11 Distribute documents
12 Project Management
E. CONSTRUCTION PHASE BASIC SERVICES
Conduct pre-construction meeting- prepare agenda and notify interested
1 parties
2 Prepare minutes of pre-con meeting and distribute
Prepare Notice to Proceed for Sponsor's execution
Review and return contractor's submittal and shop drawings. Including the
4 Airfield Safety Plan Compliance Document (SPCD)
Prepare periodic pay estimates and FAA and State Partial Pay Requests
6 Prepare reports, sketches and special interpretive details
Prepare, for Sponsor's approval, routine change orders. Extraordinary change
orders to be negotiated by Supplemental Agreement
8 Interpret plans and contract documents as required
Conduct 2 (TWO) periodic observations of project to review plan and
9 specification compliance - basic services
Conduct formal final inspection with FAA, State Aviation and Sponsor
10 personnel
11 Review final project costs and prepare final closing documents
12 Prepare Final Construction Report
13 Prepare/update pavement management plan
14
Prepare as-built drawings from Contractor provided mark-ups. Distribute to
15 sponsor, FAA, and NMAD.
16 Project Management




Consultant selection

State Grant

Start design

90% Plans, Specs due to FAA
PS&E comments from FAA
100% PS&E

Open bids

Award construction contract
FAA Grant application
Accept FAA Grant

Start construction

Complete construction

Project and Grant close out

SCHEDULE

Under contract
November 2019
March 2020
April 2020
April 2020
April 2020
May 2020
June 2020
June 2020
June 2020
July 2020
August 2020

September 2020



Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. CONSENT AGENDA (K)
AGENDA TITLE: Lucero Trust Land Donation to the City of Aztec

ACTION REQUESTED BY: Liz Boyd, Representative Lucero Trust
ACTION REQUESTED: Accept Lucero Trust Land Donation to the City of Aztec
SUMMARY BY: Edward Kotyk

PROJECT DESCRIPTION / FACTS

The Helen Delia Lucero Living Trust, represented by Liz Boyd, is seeking to donate two small
parcels (approx. 2.7 acres) valued at $78,000.

The land parcels include (see attached map as well):

A Track of Land in:
Florence Addition Sec 9 T30N R11W
Also a Track in SWNW S of Track C and Track in
SWNW S of Randall property being in
the Townsite of Aztec, New Mexico

A small Tract of Land in the:
NW ¥4 of the NE Y4 of Sec 3 T30N R11W
A small track of land South of
Lot 3, Block 3 and West of
Lower Animas Ditch all Lot 3 Block 3.

These parcels could aid in expanding Florence Park or in the trail development along the
Animas River. Until such development, the land will remain natural.

PROCUREMENT

Cost of filing deed documents, less than $50.

FISCAL IMPACTS

None.

SUPPORT DOCUMENTS: Quitclaim Deed

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Lucero Trust Land
Donation to the City of Aztec.







QUITCLAIM DEED OF DONATION

Quitclaim Deed given this 24™ day of April, 2020 by Helen Delia Lucero Living Trust,
hereinafter referred to as Grantor, to the CITY OF AZTEC, a New Mexico municipal
corporation, 201 West Chaco Street, Aztec, New Mexico, 87410, hereinafter referred to
as Grantee City.

RECITALS

1. Grantor is the owner of the real property described below and desire to donate that
property to Grantee City.

2. Grantee City has determined that it is beneficial to the City of Aztec to accept the
donation of the property from Grantor.

3. Grantor has not received and shall not receive any goods or services from Grantee
City in consideration of this real property donation. Grantor is making said donation
solely for the public purpose of the betterment and development of Grantee City.

4. The estimated fair market value of the real property conveyed hereby is
$78,000.00, based upon market analysis.

THEREFORE, in consideration of the above stated public purpose, the Grantor hereby
gives, conveys and quitclaims unto Grantee City all of their interest in and to the
following described real property located in the City of Aztec, San Juan County, State of
New Mexico:

A Track of Land in:
Florence Addition Sec 9 T30N R11W
Also a Track in SWNW S of Track C and Track in
SWNW S of Randall property being in
the Townsite of Aztec, New Mexico

A small Tract of Land in the:
NW % of the NE % of Sec 3 T30N R11W
A small track of land South of
Lot 3, Block 3 and West of
Lower Animas Ditch all Lot 3 Block 3.




IN WITNESS WHEREOF Grantors have executed this Quitclaim Deed on
the dates set out herein.

GRANTOR:
Al 7 S Y- 23~ 2020
J J DATE
STATE OF NEW MEXICO §
§
COUNTY OF SAN JUAN §

On this 24th day of April, 2020, before me personally appeared Helen Delia Lucero to
me known to be the person described above and who acknowledged that she
executed the foregoing instrument as her free act and deed.

My Commission Expires: Q//Q/&OQS Notary Public J}'Iﬁd)ﬁ‘r\m WW

Officlal Seal
SHERLYNN MORGAN
Notary Public

i

Grantee City hereby accepts the above real property donation and Quitclaim Deed
conveyance.

GRANTEE CITY:

BY:

VICTOR SNOVER, City of Aztec Mayor

ATTESTED BY:

KARLA SAYLER
Aztec City Clerk




Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. CONSENT AGENDA (L)
AGENDA TITLE: Letter of Support for Nomination of the Trail of the Ancients to

the National Scenic Byway

ACTION REQUESTED BY:  Tourism Department

ACTION REQUESTED: Approve Letter of Support for Nomination of the Trail of the
Ancients to the National Scenic Byway
SUMMARY BY: Edward Kotyk

PROJECT DESCRIPTION / FACTS

For a number of years, there has been a Trail Of The Ancients (TOTA) Scenic Byway that was
nominated and accepted by the State of New Mexico. The New Mexico Council of
Governments is how seeking to get the State Scenic Byway accepted by the Federal Highway
Administration (FHWA) as a National Scenic Byway.

Timeline
January 2020 FHWA announces nomination process for National Scenic Byways and
releases application information.

February 13, 2020 FHWA will open nomination portal for online submission of nominations.

Late February 2020 FHWA will host webinar for State Scenic Byway Coordinators and entities
interested in submitting a nomination.

May 1, 2020 Submission deadline for sponsors to submit nomination packets to
NMDOT via the FHWA online nomination portal for all New Mexico
nominations.

May 15, 2020 Deadline for NMDOT to forward nominations to FHW

The Aztec Tourism Department has been promoting the TOTA Scenic Byway via website and
brochures. In addition, the Tourism Department was involved in the local installations of the
scenic byway signs in Aztec.

PROCUREMENT

None.

FISCAL IMPACTS

None.

SUPPORT DOCUMENTS: Letter of Support

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Letter of Support for
Nomination of the Trail of the Ancients to the National Scenic Byway




—— State TOTA Scenic Byway
BN Proposed Mational Scenic Byway
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www.aztecnm.com . 3@ @cityofAztec
New Mexico, USA

Trail of the Ancients Scenic Byway

Irail of the Ancients Scenic’Byway IS a mesmerizing mix
of landscapes.caryediinto shapes of.everykind by wind!
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110 N. Ash Ave ~ Aztec, NM 87410 ~ (503) 334-9551




Mayor

. Commissioners
Victor C. Snover

Austin R. Randall
Michael A. Padilla Sr.

Mayor Pro-Tem Mark E. Lewis

Rosalyn A. Fry

A desirable place to live, work and play; rich in history and small town values!

April 28,2020
Elaine Chao, Secretary
US Department of Transportation
1200 New Jersey Avenue, SE
Washington, DC 20590
RE: Nomination for National Scenic Byway
Trail of the Ancients Byway — New Mexico

To Whom it May Concern:

On behalf of the City of Aztec, | wish to express our support for the regional application submitted by
the Northwest NM Regional Transportation Planning Organization and its Council of Governments for
national designation of our Trail of the Ancients Scenic Byway. With the passage of Reviving America’s
Scenic Byway Act of 2019 and leadership of President's Trump administration, we are grateful for the
opportunity to submit our byway for nomination. This byway is the gateway to the Four Corners and
includes Chaco Canyon, El Morro National Monument, El Malpais National Monument, Aztec Ruins
National Monument, Salmon Ruins, and many, many others.

Consideration for this approval from the US Department of Transportation and Federal Highway
Administration will be sincerely appreciated from the many cross-jurisdictional governments in our
three-county region of northwest New Mexico. This includes the Counties of San Juan, Cibola and
McKinley, the communities of Gallup, Grants, Milan, Farmington, Aztec, Kirtland, and Bloomfield, and
the Pueblos of Zuni, Acoma, Laguna and the great Navajo Nation. In recent years, our regional
economy has been crippled by the loss of coal markets including the planned closures of three
powerplants and associated mines and businesses. A joint strategy in economic diversification in the
region is to increase recreational tourism and visitation in terms of longer and deeper stays. The
National Byways program is a natural asset in achieving this strategy.

We are very interested in joining the Nationally-designated Trail of the Ancients byway in Utah and
Colorado, and eventually Arizona to create a Four Corners brand and identity for this byway. We have
already partnered to build the National Geographic endorsed Four Corners Geotourism website and
collateral materials to support this eventuality. We believe our archaeological and cultural assets are
the best in the world, and that our other intrinsic qualities also rank very high nationally. On behalf of
our City of Aztec Commission, we appreciate your consideration of this tool to develop our tourism
market, business creation and retention, and overall economic development.

Respectfully,

Victor Snover, City of Aztec Mayor

cc:/l Robert Kuipers, Program Manager, Northwest NM Regional Transportation Planning Organization
Michael Sandoval, Cabinet Secretary, NM Department of Transportation

201 W. Chaco St. + Aztec, New Mexico 87410 + (505) 334-7600 + Fax: (505) 334-7609
www.aztecnm.gov + + + Winner All American City Award + + + www.aztecnm.com



Staff Summary Report

MEETING DATE: April 28, 2020

AGENDA ITEM: VI. CONSENT AGENDA (M)

AGENDA TITLE: Resolution 2020-1185 Authorizing FAA CARES Act Funding
Application

ACTION REQUESTED BY:  Finance Department
ACTION REQUESTED: Approval to Submit FAA CARES Grant Application
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

Acronyms:
FAA — Federal Aviation Administration AIP — Airport Improvement Program
NMAD — New Mexico Aviation Division CIP — Capital Improvement Plan

CARES - Coronavirus Aid, Relief and Economic Security

On March 27, 2020, the CARES Act was enacted. Provisions within the CARES Act
appropriated additional funding to the FAA for airports across the nation. A portion of the
funding is a formula appropriation to local airports (based on size, traffic, passengers, etc.). The
Aztec Municipal Airport has been funded $20,000 which is available for “any purpose for which
airport funds may be lawfully used, as found in the Office of Airports Revenue Use Policy,
except airport development or land acquisition”.

These funds may be used for operational costs incurred since January 20, 2020 and may
include (specific to costs the City has or may incur) utility costs, fuel tank inspections, weed
control (portion not covered by state grant) which are currently budgeted. Funds could be used
to replace the airport beacon, currently unbudgeted.

There is no state or local match requirement for this funding.

It is unclear, at this point, if a resolution is required for the funding application but 2020-1185
has been prepared in anticipation of the requirement.

PROCUREMENT

¢ N/A to the application process.

FISCAL IMPACTS

¢ This funding source was not included in the FY20 Adopted Budget and a Special Budget
Resolution is required to establish the appropriate funds, Consent Item N.




SUPPORT DOCUMENTS: Resolution 2020-1185
SF424 Funding Application

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Resolution 2020-1185
Authorizing Submission of Application to the Federal Aviation Administration.
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CITY OF AZTEC
RESOLUTION NO. 2020-1185

A resolution authorizing submission of an Application for Federal Assistance to the
Federal Aviation Administration (FAA) and authorization to accept the resulting Grant
offers and the execution of contract documents for airport operational costs as allowed
in the Office of Airports Revenue Use Policy.

WHEREAS, the governing body of the City of Aztec, New Mexico is applying to the Federal
Aviation Administration for airport operations assistance as provided through the
Coronavirus Aid, Relief and Economic Security (CARES) Act, and

WHEREAS, the City of Aztec, New Mexico is the owner of the Aztec Municipal Airport, the
project is within the City jurisdiction, and is necessary for the public good and
convenience and is to serve the users of the Aztec Municipal Airport.

NOW, THEREFORE be it resolved that the governing body of the City of Aztec, New Mexico
hereby adopts and approves this resolution and authorizes the City Manager to execute all
documents related to the project and directs staff to take actions necessary to implement and
fund this resolution and project.

Passed, Approved and Signed this 28" day of April 2020.

Victor C. Snover, Mayor

Attest:

Karla Sayler, City Clerk



Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: VI. CONSENT AGENDA (N)
AGENDA TITLE: Special Budget Resolution Airport Fund 2020-1186

ACTION REQUESTED BY:  Finance Department
ACTION REQUESTED: Approval
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

e As aresult of the CARES Act (Coronavirus Aid, Relief and Economic Security) enacted
March 2020, additional funding is available to the Aztec Airport.

o0 CARES Act operations allocation $20,000 federal funding; revenue and
expenditure budget to be established;

0 Runway 8-26 pavement maintenance design costs (construction budget and
federal revenue budget will be established after construction bids are opened).
Sufficient cash reserves exist in the Airport Fund to process invoices for design
until federal reimbursement is received (estimate summer 2020).

e The budget adjustment includes:

. City Account LGBMS Acct Budget
Description Number Number Increase
Airport — Federal Grants —
Non Capital 270-4900-33640 29900-0001-47699 $20,000
Airport — Federal Grants 270-4990-75112  29900-2002-54999 $20,000
Services & Supplies
Airport — Pederal Grants 270-4990-75113  29900-2002-54030 $41,000

Runway Maintenance

SUPPORT DOCUMENTS: Resolution 2020-1186

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve Special Budget Resolution
2020-1186




RESOLUTION 2020-1186
State Of New Mexico, City Of Aztec
2019-2020 SPECIAL BUDGET RESOLUTION, 106th FISCAL YEAR

WHEREAS, the Governing body in and for the City of Aztec, State of New Mexico has developed needs
to adjust the current approved budget for fiscal year 2018-2019, and

WHEREAS, Airport Fund revenues and expenditures, specific to CARES Act appropriations, were not
included in the FY20 adopted budget; and

WHEREAS, the Airport Fund will be adjusted as follows:

AIRPORT FUND

L City Account LGBMS Acct Budget
Description Number Number Increase
Airport — Federal Grants — 270-4900-33640  29900-0001-47699 $20,000
Non Capital
Airport — Federal Grants
Serices & Supplios 270-4990-75112  29900-2002-54999 $20,000
Airport — Federal Grants 270-4990-75113  29900-2002-54030 $41,000

Runway Maintenance

WHEREAS, the official meeting for the review of this special budget resolution was duly advertised on

January 28, 2020, Resolution 2020-1170, and April 28, 2020, Commission Meeting Agenda, in compliance
with the State Open Meetings act, and

WHEREAS, itis the majority opinion of this Commission that the adjusted budget meets the requirements
as currently determined for fiscal year 2019-2020,

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Governing Body of the City of Aztec, State of
New Mexico, hereby adopts the budget adjustment herein above described and respectfully requests
approval from the Local Government Division of the Department of Finance of Administration.

RESOLVED: In session this 28th day of April, 2020.

MUNICIPAL GOVERNING BOARD AZTEC, NEW MEXICO

Mayor Victor C. Snover Mayor Pro-Tem Rosalyn A Fry

Commissioner Mark E. Lewis Commissioner Austin R. Randall

Commissioner Michael A. Padilla, Sr.

ATTEST:

Karla Sayler, City Clerk



Staff Summary Report

MEETING DATE: April 28, 2020

AGENDA ITEM: X. BUSINESS ITEM (A)

AGENDA TITLE: Resolution 2020-1184 Accepting and Approving of the FY2019
Audit

ACTION REQUESTED BY:  Finance Department
ACTION REQUESTED: Approval of Resolution 2020-1184
SUMMARY BY: Kathy Lamb

PROJECT DESCRIPTION / FACTS

¢ The FY19 Annual Financial Report was approved for release by the State Auditor's Office on
January 23, 2020. As per Sec 12 -6 -5 NMSA 1978, the audit report does not become
public record until 5 days from the date of the State Auditor's release, or January 28,
2020. The State Auditor's office also approved final payment to CRI CPA for the FY19 audit
which was processed for payment on February 11, 2020. No single audit (federal grants)
submission was required for FY2019.

¢ The State Auditor requires the independent auditor present the audit to the governing board
in a public meeting. Ben Martinez with CRI will present the audit during this business item.

e The FY19 audit had no findings.
e Management's Discussion and Analysis (MD&A) begins on page 13; Basic Financial
Statements begin on page 28 and notes to the financial statements on page 46.

Supplementary schedules begin on page 86.

e The approved resolution accepting and approving the audit will be submitted to DFA Local
Government Division as required by their regulations.

Resolution 2020-1184 Accepting and Approving the FY2019

Audit

FY2019 Annual Financial Report (bound copies provided to
SUPPORT DOCUMENTS: Commission separately, electronic document available

www.aztechm.qov )

NM Office of the State Auditor Release Letter, 01/23/2020

CRI Audit Presentation Slides

DEPARTMENT'S RECOMMENDED MOTION: Move to approve Resolution 2020-1184
Accepting and Approving the FY2019 Audit.



http://www.aztecnm.gov/

City of Aztec

Board Presentation of the Financial
Statement Audit

4.28.2020



Agenda

e Audit Timeline

e Auditors’ Reports

* Findings

e Financial Statement Highlights
* Improvement Points

e Value-Added Suggestions

e Conclusion

ARR, RIGGS & INGRAM, LLC



Timeline of the Audit

Signed Engagement Letter

Planning

Fieldwork

Delivered Preliminary Findings

Delivered Financial Statement Findings

Independent Auditors’ Report

Exit Conference

Board Presentation

CARR, RIGGS & INGRAM, LLC

May 2019
September—October 2019
November 11, 2019

None noted

December 13, 2019
December 16, 2019
December 16, 2019

: April 28, 2020



Auditors’ Reports

Independent Auditors’ Report

Opinion on the Financial Statements:

= Unmodified — Best opinion available

- Financial Statements are presented fairly
in accordance with accounting principles
generally accepted in the United States of
America.

CARR, RIGGS & INGRAM, LLC

Other Auditors’ Report

GAGAS Report on Internal Control Over
Financial Reporting and on Compliance and
Other Matters

e None noted



Statement of Net Position

e City wide balance sheet

— Assets
e 5vyear upward trend — shows consistency
e Total increase in assets of $6.6 million.
— Liabilities
* Increased over 5 year period (total increase of $12.3 million).
— Net Pension Liability (GASB 68 implementation) in 2015.

— Net OPEB Liability (GASB 75 implementation) in 2018.
— City issued debt only increased $1.4 million over 5 years.

— Net Position

e 5vyear trend — total net position is stable, unrestricted
decreased over 5 year period due to NPL and OPEB

CARR, RIGGS & INGRAM, LLC



Statement of Net Position

Total Assets (in Millions)
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CARR, RIGGS & INGRAM, LLC



Statement of Net Position

Total Liabilities (in Millions)

25 $23.4 $23.6
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CARR, RIGGS & INGRAM, LLC

GASB 75 implementation in 2018 for OPEB Liability and GASB 68 implementation in 2015 for Pension.



Statement of Net Position

Total Net Position and Unrestricted Net Position (in Millions)

70
60
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0
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CARR, RIGGS & INGRAM, LLC

GASB 75 implementation in 2018 for OPEB Liability and GASB 68 implementation in 2015 for Pension.



Statement of Activities

e City wide income statement

— Revenues

e Varied over 5 year period — increases and decreases with
capital grants some years.

e Qverall increase of S700 thousand.

— Expenses
e Fairly consistent over 5 year period.
e Overall increase of $900 thousand.
e Excludes capital expenses and principal expenses

e Pension and OPEB expenses
— CY Pension and OPEB expenses $900 thousand

CARR, RIGGS & INGRAM, LLC



Statement of Activities

Total Expenses and Revenues (in Millions)
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CARR, RIGGS & INGRAM, LLC

GASB 75 implementation in 2018 for OPEB Liability and GASB 68 implementation in 2015 for Pension.
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Statement of Net Position

e Business Type Activities balance sheet

— Assets
e 5vyear upward trend — shows consistency.
e Total increase in assets of $4.1 million.
— Liabilities
* |Increase of S5 million over 5 year period.
— Net Pension Liability (GASB 68 implementation) in 2015

— Net OPEB Liability (GASB 75 implementation) in 2018
— City issued debt increased S2 million over the 5 year period.

— Net Position

e 5vyear trend — shows consistency in total and unrestricted
net position

CARR, RIGGS & INGRAM, LLC
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Statement of Net Position
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CARR, RIGGS & INGRAM, LLC

Total Capital Assets
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Statement of Net Position

Total Liabilities (in Millions)
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CARR, RIGGS & INGRAM, LLC

GASB 75 implementation in 2018 for OPEB Liability and GASB 68 implementation in 2015 for Pension. 13



Statement of Net Position

Total Net Position and Unrestricted Net Position (in Millions)
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CARR, RIGGS & INGRAM, LLC

Total Net Position  =©@=Unrestricted Net Position

GASB 75 implementation in 2018 for OPEB Liability and GASB 68 implementation in 2015 for Pension.
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Statement of Activities

 Business Type Activities income statement

— Revenues

e Varied over the 5 year period depending on charges for
services.

— Expenses
e Remained mostly consistent with increase in year 2.
e Excludes capital expenses and principal expenses

e Pension and OPEB expenses
— CY Pension and OPEB expenses $201 thousand

CARR, RIGGS & INGRAM, LLC
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Statement of Activities

Total Expenses and Revenues (in Millions)

11.5
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10.5 $10.3
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=0=-Total Expenses* =0=Total Revenues

CARR, RIGGS & INGRAM, LLC

GASB 75 implementation in 2018 for OPEB Liability and GASB 68 implementation in 2015 for Pension.
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General Fund

e City’s main operating fund
— Revenues
e Slight increases over 5 year period.

— Expenditures

e Consistent over 5 year period.

— Cash

e Consistent increase over 5 year trend.
— Budget

e Budgets had a positive variance (not overspent) each year.

CARR, RIGGS & INGRAM, LLC

17



General Fund

Total Revenues and Expenditures (in Millions)
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CARR, RIGGS & INGRAM, LLC

$7.1

$6.5

FYE 2019
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General Fund

Total Cash and Investments (in Millions)
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CARR, RIGGS & INGRAM, LLC

$3.6

FYE 2019
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General Fund

Budget Expenditure Variances (Final — Actual) [in Millions]
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CARR, RIGGS & INGRAM, LLC
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Financial Statement Highlights

e Statement of Net Position

* Total Assets decreased by approximately $217,000, from $80
million to $79.8 million.

— The main decreases were in net capital assets of approximately $2
million (mainly from ongoing depreciation being greater than
additions) and prepaid expenses of $300,000 were offset by increase

in cash and investments (unrestricted and restricted) of $2 million and
$250,000 in receivables.

» Total Liabilities increased by approximately $181,000, from $23.4
million to $23.6 million.

— The main factors were a decrease in accounts payable of $586,000 and

notes and capital leases payable of approximately S800 thousand
offset by increase of $1.4 million in net pension liability.

CARR, RIGGS & INGRAM, LLC

21



Audit Results

 There were no findings noted for the City’s FY
2019 audit.

 Two prior year audit findings were resolved.
— Internal controls over Inventory
— Travel and Per Diem

CARR, RIGGS & INGRAM, LLC

22



Improvement Points

Information Technology Policies and Procedures

 The City should be vigilant to update ether
policies and procedures over Information
Technology.

 These policies and procedures should cover
access to computer systems (physical and logical
access), backup of City systems, and formal
threat/risk assessment to the City in the IT
environment.

CARR, RIGGS & INGRAM, LLC
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Value-Added Suggestions

* Training

— CRI is also available to provide specialized training
on any topics that the City may be interested in
conducting with staff, elected officials, or the City
Commission.

CARR, RIGGS & INGRAM, LLC
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Concluding Comments

e The Finance Director, the Finance Staff, and all the
City team members were very helpful and great to
work with.

 Thank you for the opportunity to serve the City.

 We value our relationship and hope to continue to
build on it.

CARR, RIGGS & INGRAM, LLC
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Today’s Presenter

Benjamin A. Martinez, CPA
Senior Manager

bmartinez@CRIcpa.com
(505) 883-2727



CITY OF AZTEC
RESOLUTION 2020-1184

A RESOLUTION ACCEPTING AND APPROVING THE FISCAL YEAR 2019 AUDIT

WHEREAS, the City of Aztec is required by statute to contract with an independent auditor to
perform the required annual audit or agreed upon procedures for Fiscal Year
2019; and

WHEREAS, the Governing Body of the City of Aztec has directed the accomplishment of the
audit for FY2019; and

WHEREAS, this audit has been completed and presented to the Governing Body per the
January 23, 2020 letter from the State Auditor authorizing release of the FY2019
audit; and.

WHEREAS, NMAC 2.2.2.10(M) (4) provides in pertinent part that “Once the audit report is
officially released to the agency by the state auditor (by a release letter) and the
required waiting period of five calendar days has passed, unless waived by the
agency in writing, the audit report shall be presented by the IPA, to a quorum of
the governing authority of the agency at a meeting held in accordance with the
Open Meetings Act, if applicable.”

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY of the City of Aztec
does hereby accept and approve the completed audit report, findings and management
responses as indicated within this document.

BE IT FURTHER RESOLVED that a copy of this Resolution shall be forwarded to the
Department of Finance and Administration Local Government Division for state review and
approval.

PASSED, APPROVED AND SIGNED this 28th day of April 2020.

VICTOR C. SNOVER, MAYOR
SEAL

ATTEST:

CITY CLERK KARLA SAYLER



BRIAN S. COLON, ESQ. NATALIE CORDOVA, CPA
STATE AUDITOR DEPUTY STATE AUDITOR
State of New Mexico
Office of the State Auditor
CONSTITUENT SERVICES
(505) 476-3821
Via Email
January 23, 2020 SAO Ref. No. 6008

Steve Mueller, City Manager
City of Aztec

smueller@aztecnm.gov
Re: Authorization to Release FY2019 City of Aztec Audit Report

The Office of the State Auditor (OSA) received the audit report for your agency on 12/17/2019. The OSA
has completed the review of the audit report required by Section 12-6-14(B) NMSA 1978 and 2.2.2.13
NMAC. This letter is your authorization to make the final payment to the Independent Public Accountant
(IPA) who contracted with your agency to perform the financial and compliance audit. In accordance with
the audit contract, the IPA is required to deliver to the agency the number of copies of the report specified
in the contract.

Pursuant to Section 12-6-5 NMSA 1978, the audit report does not become a public record until five days
after the date of this release letter, unless your agency has already submitted a written waiver to the OSA.
Once the five-day period has expired, or upon the OSA’s receipt of a written waiver:

. the OSA will send the report to the Department of Finance and Administration, the Legislative
Finance Committee and other relevant oversight agencies;

. the OSA will post the report on its public website; and

. the agency and the IPA shall arrange for the IPA to present the report to the governing authority of

the agency, per 2.2.2.10.M(4) NMAC, at a meeting held in accordance with the Open Meetings
Act, if applicable.

Although no findings were reported in your report, please remember it is ultimately the responsibility of
the governing authority of the agency to maintain adequate internal controls over financial reporting and

compliance.

Sincerely,

Brian S. Colon, Esq.
State Auditor

cc: Carr, Riggs & Ingram, LLC

2540 Camino Edward Ortiz, Suite A, Santa Fe, New Mexico 87507
Phone (505) 476-3800 * Fax (505) 827-3512
www.osanm.org * 1-866-OSA-FRAUD



Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: X. BUSINESS ITEMS (B)
AGENDA TITLE: Intent to Adopt Ordinance 2020-502, Amending the Municipal

Code of Aztec, New Mexico, Chapter 4, Alcoholic Beverages

ACTION REQUESTED BY:  Staff

ACTION REQUESTED: Approve Intent to Adopt Ordinance 2020-502, Amending the
Municipal Code of Aztec, New Mexico, Chapter 4, Alcoholic
Beverages.

SUMMARY BY: Staff

PROJECT DESCRIPTION / FACTS

City of Aztec approved Resolution 2019-1161 on November 12, 2019 placing the question to
"Allow Sunday Alcohol Sales by the Drink for Consumption on a Licensed Premises of
Licensees" on the March 3, 2020 Municipal Election ballot. The Citizens of Aztec voted in favor
of the question: 542 for and 270 opposed, during the March 3, 2020 Municipal Election. The City
of Aztec is amending Chapter 4 to allow for the Sunday Alcohol Sales by the Drink for
Consumption on a Licensed Premises of Licensees. In addition to adding Sunday Sales to
Chapter 4 it is determined the entire Chapter 4 should be revised and updated.

If Ordinance 2020-502 is adopted, Chapter 4 will reference State Statute, Chapter 60, Business
Licenses, as pertaining to Alcohol Control Division. This is a web link to Chapter 60, Business
Licenses, as pertaining to Alcohol Control Division for reference.
http://www.rld.state.nm.us/uploads/files/Alcohol%20and%20Gaming/NMSA%20STATUTES%20
-Revised%2030SEPT2019%20website.pdf

When researching or referencing Alcoholic Beverage regulations the State Statute is used as
current City Code is lacking definitions and regulations. By adopting Ordinance 2020-502, all
amendments to the section of the NMSA 1978, Chapter 60 pertaining to Alcohol and Gaming
Division and all new sections passed by the state legislature shall become city ordinances
without further action on the part of the city commission.

PROCUREMENT
Not applicable

FISCAL IMPACTS
None.

SUPPORT DOCUMENTS: e Ordinance 2020-502
e Chapter 4, Alcoholic Beverages (current code)

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Intent to Adopt
Ordinance 2020-502, Amending the Municipal Code of Aztec, New Mexico, Chapter 4,
Alcoholic Beverages.



http://www.rld.state.nm.us/uploads/files/Alcohol%20and%20Gaming/NMSA%20STATUTES%20-Revised%2030SEPT2019%20website.pdf
http://www.rld.state.nm.us/uploads/files/Alcohol%20and%20Gaming/NMSA%20STATUTES%20-Revised%2030SEPT2019%20website.pdf

City of Aztec
ORDINANCE 2020-502

An Ordinance Amending Chapter 4, Alcoholic Beverages

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of Aztec approved Resolution 2019-1161 on November 12,
2019 placing the question to “Allow Sunday Alcohol Sales by the Drink
for Consumption on a Licensed Premises of Licensees” on the March
3, 2020 Municipal Election ballot; and

the Citizens of Aztec voted in favor of the question: 542 for and 270
opposed, during the March 3, 2020 Municipal Election; and

the City of Aztec is amending Chapter 4 to allow for the Sunday
Alcohol Sales by the Drink for Consumption on a Licensed Premises of
Licensees; and

in the process of reviewing Chapter 4, it was determined that the City’s
Chapter 4 required updating; and

except as otherwise provided in this article, the following sections of
the New Mexico Business License Code, Chapter 60, as pertaining to
Alcohol Beverage Control Division, shall be adopted by reference
pursuant to section NMSA 1978, Chapter 60, Business Licenses; and

all amendments to the section of the NMSA 1978, Chapter 60
pertaining to Alcohol and Gaming Division and all new sections passed
by the state legislature shall be incorporated by reference and adopted
by the City of Aztec without further action on the part of the city
commission.

NOW, THEREFORE, BE IT ORDAINED by the governing body of the City of Aztec has
amended Chapter 4 of the Aztec City Code (as attached).

PASSED, APPROVED, SIGNED AND ADOPTED THIS day of 2020.
By the Aztec City Commission, City of Aztec, New Mexico

ATTEST:

Mayor Victor C. Snover

Karla Sayler, City Clerk CMC



APPROVE AS TO FORM:

City Attorney

Advertised Date of Final Adoption:
Effective Date of Ordinance;:
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Chapter 4
ALCOHOLIC BEVERAGES

Sec. 4-1. Penalty. Administration, Powers and Duties.

Any person found guilty of violating the provisions of this chapter by the municipal court shall
be sentenced pursuant to Section 1-12 of this Code.

The Business License Officer will administer and oversee the liquor licensing for the City of
Aztec. The Business License Officer will be appointed by the City Manager. The Business
License Officer is responsible for licensing and supervision of administrative operations
pertaining to the issuance of liquor licenses within the city limits of Aztec.

Sec. 4-2. Adopted by Reference, Amendments.

1. Except as otherwise provided in this article, the following sections of the New Mexico
Business License Code, Chapter 60, as pertaining to Alcohol Beverage Control
Division, Liquor Licenses, are adopted by reference pursuant to section NMSA 1978,
Chapter 60, Business Licenses. All references are to sections of the NMSA 1978:

Section(s) Title
Section 60-3A-1 to 60-3A-12 General Provisions

Section 60-5A-1 to 60-5A-2 Local Option

Section 60-6A-1 to 60-6A-36 State Licenses

Section 60-6B-1 to 60-6B-21 License Provisions

Section 60-6C-1 to 60-6C-9 Suspension and Revocation of Licenses
Section 60-6E-1 to 60-6E-12 Alcohol Server Education

Section 60-7A-1 to 60-7A-25 Offenses

Section 60-7B-1 to 60-7B-13 Regulation of Sales and Service to Minors
Section 60-8A-1 to 60-8A-19 Trade Practices

2. All amendments to the sections of the NMSA 1978, Chapter 60 pertaining to Alcohol
and Gaming Division and all new sections passed by the state legislature shall be
incorporated by reference and adopted by the City of Aztec without further
action on the part of the city commission.

Sec. 4.3. Money Placed in General Fund.

All moneys derived from license fees under this chapter, together with all monies received
from the New Mexico Alcohol and Gaming Division shall be placed in the general fund of the
City.



Sec. 4-4. Licenses; Fees; Expiration Dates.

1.

2.

The City of Aztec requires all liquor establishments obtain a City of Aztec Liquor
License and annual renewal of such license and undergo the annual renewal
process. An application for the issuance or renewal shall be accompanied by a
license fee and a copy of the most current Liquor License issued by the State Of
New Mexico Alcohol and Gaming Division. License fees are referenced in Chapter
16 of the Aztec City code.

All liquor license applicants shall submit a fee to the City of Aztec, as provided in
Chapter 16 Fee Schedule, Article 1X, Liquor License Fees.

Dispenser, canopy, and retailer licenses expire on June 30" of each year; restaurant,
club, wholesaler and manufacturer licenses expire October 31* of each year. All
other license types expire on February 28" of each year.

Sec. 4-5. Public Celebration Permits; Outdoor Public Places; Permit Required for

1.

Consumption of Alcoholic Beverages.

Permit Required

It shall be unlawful for any person to consume alcoholic liquors, or to manage or
conduct a meeting, assembly, rally, gathering, concert, contest, celebration or other
event where alcoholic liquors and/or beverages are provided on public lands within
the city limits for which a written permit has not been issued in accordance with the
provisions of this Chapter. The purpose of this section is to allow organized private
groups, companies and organizations to consume alcoholic beverages as a part of
that group's social or business gathering. Therefore, no permit will be authorized for
an assembly and/or any other gathering where alcoholic beverages are sold rather
than furnished, or where the event is open to the public, regardless of whether the
alcoholic beverages are to be sold or furnished unless permitted by a Special
Dispenser's Permit or a Public Celebration Permit approved by the New Mexico
Alcohol and Gaming Division.

Application Process

An Alcohol and Gaming Division application for a Public Celebration Permit or
Special Dispenser’s Permit shall be in writing and directed to the Business License
Officer, Police Chief and/or the City Manager. The application shall be complete and
include (if applicable):

1) Complete Application

2) Detailed Floor Plan

3) Complete List of Servers (full names)

4) Servers Permit Number and Expiration Date
5) Any Other Applicable Documents

The Business License Officer or other City representative may request further
information as deemed necessary in order to conduct a complete review before
granting approval for the issuance of the application to the Alcohol and Gaming
Division.



3. Security - Certified Police Officers

Any person granted use of a City facility for a public celebration, festival or similar
event, where alcoholic beverages are sold and/or served, will be required to have
security for the event. Security must be provided by and under the control of the
Aztec Police Department. The number of officers required will depend on the type of
event and number of people that will be attending event. The number of officers will
be determined by the Aztec Police Department.

Revoke of Permit

The Police Chief, City Manager or designee may revoke any permit issued pursuant
to this section if any term, condition or limitation of said permit has been violated or is
being violated, or any provision in this section has been violated, or if any section of
City Code is being violated.

Sec. 4-6. Sunday Sales of Alcoholic Beverages by the Drink for Consumption on the

1.

2.

3.

Licensed Premises of Licensees.

Sunday sales of alcoholic beverages by the drink for consumption on a licensed
premise was authorized by Municipal Election.

Sunday sales of alcohol by the drink for consumption must be on the premise of the
licensed establishment as outlined and regulated in Section 4-1 et seq and NMSA
1978, as incorporated as in reference herein.

Sunday sales of alcohol by the drink for consumption are limited from 11:00 a.m.
until midnight.
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Chapter 4
ALCOHOLIC BEVERAGES

Sec. 4-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a

different meaning:
(Ord. 2018-474, eff. 2018-Jun-20; Code 2007, 4-1)

Alcoholic beverages

Any and all distilled or rectified spirits, potable alcohol, brandy, whiskey, rum, gin,
aromatic bitters bearing federal internal revenue strip stamps or any similar alcoholic
beverages, including all blended or fermented beverages, dilutions or mixtures of one (1)
or more of the foregoing, containing more than one-half of one (1) percent alcohol, but
excluding medicinal bitters.

Beer

Any alcoholic beverage obtained by the fermentation of any infusion ordecoction of
barley, malt and hops, and/or other cereals in water, and shall be construed to include
such liquors as beer, porter, ale and stout.

Business License Officer

The Business License Officer will administer and oversee the business and liquor
licensing for the City of Aztec. The Business License Officer will be appointed by the City
Manager. The Business License Officer is responsible for the regulations, licensing and
supervision of all operations pertaining to liquor licensing within the city limits of Aztec.
The Business License officer will have the authority to grant approval for the issuance of
public celebration and special dispenser permits on behalf of the local governing body.

Club

Any nonprofit group, including an auxiliary or subsidiary group, organized and operated
under the laws of this state, with a membership of not less than fifty (50) members who
pay membership dues at the rate of not less than five dollars ($5.00) per year and who
under the constitution and bylaws of the club have all voting rights and full membership
privileges, and which group is the owner, lessee or occupant of premises used
exclusively for club purposes and which group the director of the state department of
alcoholic beverage control finds:

1. Is operated solely for recreation, social, patriotic, political, benevolent or athletic
purposes; and

2. The proposed licensee has been granted an exemption by the United States
from the payment of the federal income tax as a club under the provisions of
Section 501(a) of the Internal Revenue Code, as amended, or, if the applicant
has not operated as a club for a sufficient time to be eligible for the income tax
exemption, it must execute and file with the director a sworn letter of intent
declaring that it will, in good faith, apply for such exemption as soon as it is
eligible.
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The term "club" shall also mean an airline passenger membership club operated by an
air common carrier which maintains or operates a clubroom at an international airport
terminal. The term "air common carrier" means a person engaged in regularly scheduled
air transportation between fixed terminal under a certificate of public convenience and
necessity issued by the civil aeronautics board.

Dispenser

Any person licensed under the provisions of the Liquor Control Act [NMSA 1978, 60-7 A-
| et seq.] selling, offering for sale or having in his possession with intent to sell alcoholic
liquors both by the drink or in packages containing less than five (5) gallons, for
consumption on the premises and in unbroken packages for consumption and not for
resale on the licensed premises.

Hotel

Any establishment or complex having a resident of the state as a proprietor or manager
and where, in consideration of payment, meals and lodging are regularly furnished to the
general public. The establishment or complex must maintain for the use of its guests a
minimum of twenty-five (25) sleeping rooms.

Package
Any immediate container of alcoholic beverages which is filled or packed by a
manufacturer or wine bottler for sale by the manufacturer or wine bottler to wholesalers.

Public celebration permit

Any person licensed under the Liquor Control Act [NSMA 1978, 60-6A-1/60-6A-23]
selling, offering for sale or having in his/her possession with intent to sell wine or beer by
the drink or in package.

Restaurant

Any establishment having a resident of this state as a proprietor or manager which is
held out to the public as a place where meals are prepared and served primarily for on-
premises consumption to the general public in consideration of payment and which has
a dining room, a kitchen and the employees necessary for preparing, cooking and
serving meals. The term "restaurant” does not include establishments as defined in
regulations promulgated by the director serving only hamburgers, sandwiches, salads
and other fast foods.

Retailer

Any person selling or offering for sale, or having in his possession with intent to sell, any
alcoholic beverages for consumption off-the-premises of the licensee and in unbroken
packages.

Spirituous liquors
All alcoholic beverages as defined above, except fermented beverages such as wine,
beer and ale.

Wine

Includes the words "fruit juices,” and means any alcoholic beverages obtained by the
fermentation of the natural sugar contained in fruit or other agricultural products, with or
without the addition of sugar or other products, and which does not contain less than
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one-half of one (1) percent nor more than twenty-one (21) percent alcohol by volume.
(Ord. 2011-403, eff. 2011-Oct-19; Code 2007, 4-1)

Sec. 4-2. Penalty.

Violations of this chapter are punishable as provided in Section 1-8.
(Code 2007, 4-2)

Sec. 4.3. Money Placed in General Fund.

All moneys derived from license fees under this chapter, together with all moneys received
from

the state department of alcoholic beverage control, shall be placed in the general fund of the
city.

(Code 2007, 4-3)

Sec. 4-4. Conformity with Chapter.

The sale or possession for the purpose of sale or offering for sale of alcoholic beverages is

hereby prohibited in the city except upon the terms and conditions specified in this chapter.
(Code 2007, 4-4)

Sec. 4-5. Sale or Possession.

The sale or possession of alcoholic beverages in the city which are not sold, possessed or
kept in accordance with the provisions of this chapter, is hereby prohibited. The possession,
manufacture or sale for any and all purposes of corn liquor, sugar liquor or home brew in the
city is prohibited.

(Code 2007, 4-5)

Sec. 4-6. Licenses; Fees.

Every applicant for a license for the sale of alcoholic beverages in the city for each period
beginning July first of each year, and ending June thirtieth of each year, shall pay to the city
the applicable liquor license fee to the city as provided in Chapter 16 Fee Schedule, Article
IX, Liquor License Fees.

If the commission desires to change the amount of the license taxes established in this
section, such amount shall be changed by ordinance effective on or before the first day of

June preceding the first year period for which such change is to be effective.
(Ord. 2011-403, eff. 2011-Oct-19; Code 2007, 4-8)

Sec. 4-7. Activities by Licensee Restricted.

No person licensed as retailer of alcoholic beverages shall permit any alcoholic beverages
to be drunk or consumed upon his premises, nor shall he sell at any other place than his
regular place of business, and all such alcoholic beverages so sold shall be sold at the retail
store in the original packages or other containers of less than five (5) gallons, in which they
are received from the wholesaler, and upon which the United States tax has been paid and

upon which the state stamp is affixed.
(Code 2007, 4-7)
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Sec. 4-8. Commercial Gambling on Licensed Premises.

1. It is unlawful for a licensee under the Liquor Control Act [NMSA 1978, 60-7A-| et
seq.] to knowingly allow commercial gambling on the licensed premises.

2. For purposes of this section, "commercial gambling” means:
(1) Participating in the earnings of or operating a gambling place;
(2) Recelving, recording or forwarding bets or offers to bet;

(3) Possessing facilities with the intent to receive, record or forward bets or offers to
bet;

(4) For gain, becoming a custodian of anything of value bet or offered to be bet;

(5) Conducting a lottery where both the consideration and the prize are money, or
whoever with intent to conduct a lottery possesses facilities to do so; or

(6) Setting up for use for the purpose of gambling, or collecting the proceeds of, any

gambling device or game.
(Code 2007, 4-8)

Sec. 4-9. Persons Unlawful to Serve.

It shall be unlawful for any person to serve or sell to persons under the age of twenty-one
(21) years, or to persons of unsound mind, or to habitual drunkards, any alcoholic
beverages, including beer or wine. It shall be unlawful for any person to permit any person
under the age of twenty-one (21) years to sell or serve alcoholic liquors, including wines and

beer for such person.
(Code 2007, 4-9)

Sec. 4-10. Minors in Licensed Premises.

1. Any retailer, dispenser, restaurant licensee, club licensee, canopy licensee or
governmental licensee or its lessee under the Liquor Control Act [NMSA 1978, ~ 60-
7A-l et seq.] who permits a minor to enter and remain in the licensed premises
without lawful business is guilty of a misdemeanor.

2. Any minor who enters and remains in the licensed premises without lawful business

is guilty of a misdemeanor.
(Code 2007, 4-10)

Sec. 4-11. Purchases by Minors.

It is unlawful for any person under twenty-one (21) years of age to buy, attempt to buy,
receive, possess or permit himself to be served with any alcoholic beverages except when
accompanied by his parent, guardian, adult spouse or an adult person into whose custody
he has been committed for the time by a court, who is present at the time the alcoholic

beverages are bought, received by him or possessed by him or served or delivered to him.
(Code 2007, 4-11)
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Sec. 4-12. False Identification by a Minor.

Any person under the age of twenty-one (21) years who presents, displays or offers to any
retailer, dispenser or club licensee, his agent or employee, any written, printed or photo
static evidence of age or identity, which is forged, false, fraudulent or not actually his own,
for the purpose of ordering, purchasing, attempting to purchase or otherwise procuring or
attempting to procure the serving of any alcoholic beverage or liquor is guilty of a

misdemeanor.
(Code 2007, 4-12)

Sec. 4-13. Outdoor Public Places; Permit Required for Consumption of Alcoholic
Beverages.

1. It shall be unlawful for any person to consume alcoholic liquors, or to manage or
conduct a meeting, assembly, rally, gathering, concert, contest, celebration or other
event where alcoholic liquors are provided on the public parks, squares, streets or
other outdoor public places for which a written permit has not been issued in
accordance with the provisions of this section. The purpose of this section is to allow
organized private groups, companies and organizations to consume alcoholic
beverages as a part of that group's social or business gathering. Therefore, no
permit will be issued for an assembly or other gathering where alcoholic beverages
are sold rather than furnished, or where the event is open to the public, regardless of
whether the alcoholic beverages are to be sold or furnished unless permitted by a
dispenser's permit or public celebration permit approved by the alcoholic beverage
control division of the state.

2. An application for a permit shall be in writing and directed to the police chief and/or
the city manager. The application shall state:

(1) The name, address and telephone number of responsible persons of the
organization or group sponsoring the function, festival or celebration;

(2) The name of the park, and the area of the park or outdoor public place which is to
be used for the event;

(3) The beginning and ending times of the event, and if it continues for more than
one (1) day, the hours of each day that it is to be conducted;

(4) The number of people reasonably expected to be in attendance at the event; and

(5) The applicant shall be in compliance with all state rules and regulations. The
applicant shall further submit such other information as the police chief and/or
the city manager may deem necessary in order to provide for traffic and crowd
control, administrative arrangements, police protection, and for the protection of
the public health, safety and welfare.

3. The police chief and/or the city manager shall issue a permit for alcoholic liquor
consumption for each vendor at the proposed event if, in their judgment, the event
will not endanger the public health, safety and welfare. If at any time during the
event, the police chief or designee determines that the event is a threat to the public
health, safety and welfare of the community or city property, the police chief or
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designee shall cause to cease the activities of the event or the operations of vendor.
The city police chief and/or city manager shall make its decision based on the
following criteria:

(1) Whether the required information on the application has been provided at least
ten (10) days prior to the event, allowing ample consideration time by the police
chief and/or city manager;

(2) Whether the time, duration and number of people attending the event will
unreasonably disrupt the peace, quiet, health or safety of nearby residents or
business establishments;

(3) Whether the applicant has guaranteed and made necessary assurances that it
will provide for adequate cleanup of litter and/or debris resulting from the event;

(4) Whether a cash deposit has been posted with the city as provided in Chapter 16,
Fee Schedule, Article Il., Parks & Recreation Fees.

(5) Whether the applicant has provided tangible assurances that the necessary
traffic and crowd control persons will be available and provide the necessary
traffic and crowd control as is required during a proposed event;

(6) Whether the names and addresses of all traffic and crowd control personnel
have been provided to the police chief and/or city manager; and

(7) Whether the event will interfere with another event for which a permit has been
granted.

(8) Any person holding a dispenser's license may dispense alcoholic beverages at
the public celebration upon receiving written approval from the governing body in
charge of the public celebration and upon the payment for a special dispenser's
permit as provided in Chapter 16, Fee Schedule.

(9) An additional fee may be charged per day for each day the permittee dispenses
alcoholic beverages. The permittee shall be subject to all state laws and
regulations and all local regulations regulating dispenser's privileges and
disabilities.

4. The application shall be filed with the city clerk at least ten (10) days before the first
day of the event, and the permit shall be issued or denied in writing at least four (4)
calendar days before the first day of the event. Nothing in this section shall permit
the police chief and/or city manager to deny a permit based on race, color, creed,
national origin, or the religious or political affiliations of the applicant.

5. The police chief and/or the city manager shall revoke any permit issued pursuant to
this section if any term, condition or limitation of said permit has been violated or is
being violated, or any provision in this section has been violated, or if any section of
this Code is being violated.

6. Any person found guilty of violating the provisions of this section by the municipal
court shall be sentenced pursuant to Section 1-12 of this Code.
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(Ord. 2011-403, eff. 2011-Oct-19; Code 2007, 4-13)
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Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: X. BUSINESS ITEMS (C)
AGENDA TITLE: Intent to Adopt Ordinance 2020-503, Amending the Municipal

Code of Aztec, New Mexico, Chapter 1, Section 12-2-2 Alcohol.
In reference to Chapter 4

ACTION REQUESTED BY:  Staff

ACTION REQUESTED: Approve Intent to Adopt Ordinance 2020-503, Amending the
Municipal Code of Aztec, New Mexico, Chapter 1, Section 12-2-
2 Alcohol. In Reference to Chapter 4.

SUMMARY BY: Staff

PROJECT DESCRIPTION / FACTS

City of Aztec approved Resolution 2019-1161 on November 12, 2019 placing the question to
"Allow Sunday Alcohol Sales by the Drink for Consumption on a Licensed Premises of
Licensees" on the March 3, 2020 Municipal Election ballot. The Citizens of Aztec voted in favor
of the question: 542 for and 270 opposed, during the March 3, 2020 Municipal Election.

The City of Aztec is amending Chapter 4 to allow for the Sunday Alcohol Sales by the Drink for
Consumption on a Licensed Premises of Licensees. In addition to adding Sunday Sales to
Chapter 4 it was determined the entire Chapter 4 should be revised and updated.

In the process of revising Chapter 4, it was determined that the City's Fine Schedule within
Section 1-12 for Chapter 4 required updating.

PROCUREMENT

Not applicable

FISCAL IMPACTS

None.

SUPPORT DOCUMENTS: Ordinance 2020-503

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Intent to Adopt
Ordinance 2020-503, Amending the Municipal Code of Aztec, New Mexico, Chapter 1, Section
2-2-2 Alcohol. In Reference to Chapter 4.




City of Aztec
ORDINANCE 2020-503

An Ordinance Amending Chapter 1,
Section 12-2-2 Alcohol. In Reference to Chapter 4.

WHEREAS, the City of Aztec approved Resolution 2019-1161 on November 12,
2019 placing the question to “Allow Sunday Alcohol Sales by the Drink
for Consumption on a Licensed Premises of Licensees” on the March
3, 2020 Municipal Election ballot; and

WHEREAS, the Citizens of Aztec voted in favor of the question: 542 for and 270
opposed, during the March 3, 2020 Municipal Election; and

WHEREAS, the City of Aztec is amending Chapter 4 to allow for the Sunday
Alcohol Sales by the Drink for Consumption on a Licensed Premises of
Licensees; and

WHEREAS, in the process of reviewing Chapter 4, it was determined that the City’s
Fine Schedule within Section 1-12 for Chapter 4 required updating.

NOW, THEREFORE, BE IT ORDAINED by the governing body of the City of Aztec has
amended Section 12, Subsection 2-2 of Chapter 1 of the Aztec City Code (as attached) to
be consistent will all other established fees.

PASSED, APPROVED, SIGNED AND ADOPTED THIS day of 2020.
By the Aztec City Commission, City of Aztec, New Mexico

Mayor Victor C. Snover

ATTEST:

Karla Sayler, City Clerk CMC

APPROVE AS TO FORM:

City Attorney

Advertised Date of Final Adoption:

Effective Date of Ordinance:




Sec. 1-12. Mandatory Penalty and Fees; Disposition and Use of Fees.

1.

2.

Mandatory Penalty. Unless a lesser maximum penalty or a specific penalty is
established by ordinance for a particular offense, the maximum penalty for violation of
any municipal ordinance shall be as follows:

(1) Except for those violations of ordinances described in subsections 1-2 and 1-3 of this
section, a fine of not more than five hundred dollars ($500.00) or imprisonment for
not more than ninety (90) days or both;

(2) For violations of an ordinance prohibiting driving a motor vehicle while under the
influence of intoxicating liquor or drugs, a fine of not more than nine hundred and
ninety-nine dollars ($999.00) or imprisonment for not more than one hundred
seventy-nine (179) days or both; and

(3) For violations of a industrial user waste-water pretreatment ordinance as required by
the United States Environmental Protection Agency, a fine of not more than nine

hundred and ninety-nine dollars ($999.00) a day for each violation.
(Code 2007, 1-12-1)

Specific Penalty Schedule. A fine and fee schedule for specific penalties.

(1) Traffic and Offenses. In reference to Chapter 12 and 24.

(2) Alcohol. In reference to Chapter 4.

Appearance Fine Court Total

citing Ui Required Amount Costs Fine
4-9 Persons Unlawful To Serve
60-7A-16 Set at Set at
60-7A-17 Yes Hearing $29 Hearing
60-7A-18
4-10 Minor in Licensed Premises Over 18 Set at Set at
60-7B-1 Yes Hearing $29 Hearing
4-11 Purchases by Minor Set at Set at
60-7B-10 Yes Hearing $29 Hearing
4-12 False ID of Minor
60-7B-2 Set at Set at
60-7B-7 Yes Hearing $29 Hearing

60-7B-8




Staff Summary Report

MEETING DATE: April 28, 2020
AGENDA ITEM: X. BUSINESS ITEMS (D)
AGENDA TITLE: Intent to Adopt Ordinance 2020-504, Amending the Municipal

Code of Aztec, New Mexico, Chapter 16, to Establish Article XII.
Fee Schedule for Liquor License Fees

ACTION REQUESTED BY:  Staff

ACTION REQUESTED: Approve Intent to Adopt Ordinance 2020-504, Amending the
Municipal Code of Aztec, New Mexico, Chapter 16, to Establish
Article XII. Fee Schedule for Liquor License Fees

SUMMARY BY: Staff

PROJECT DESCRIPTION / FACTS

The City Commission in conjunction with City staff find it necessary to establish a Fee Schedule
for Liquor License fees.

Liquor License Fees have been assessed and collected annually, but when Chapter 16 was
created, they were not added to the Fee Schedule, an oversight by staff.

The City Commission may, by ordinance, remove or change fees as needed or by
recommendation from City Staff.

Creating a Fee Schedule for Liquor License Fees, City staff will be better able to maintain said
schedule.

Creating a Fee Schedule for Liquor License Fees interested parties will have a better resource
to review fees set forth by the City of Aztec.

The City has eight (8) active Liquor Establishments — two (2) Restaurant Licenses, three (3)
Dispenser Licenses, one (1) Small Brewer License, one (1) Small Brewer Offsite License and
one (1) Club License.

PROCUREMENT

Not applicable

FISCAL IMPACTS

Remains the same. Currently there are seven (7) Liquor Establishments that are assessed
$250.00 annually for renewal license fees and one (1) Club License that is assessed $50.00.



annually for renewal license fees. Total fees collected annually are $1,800.00 and are receipted
into the General Fund Revenues.

SUPPORT DOCUMENTS: Ordinance 2020-504

DEPARTMENT'S RECOMMENDED MOTION: Move to Approve the Intent to Adopt
Ordinance 2020-504, Amending Chapter 16 of the Aztec Municipal Code to establish Article
XIl, Liquor License Fees.




City of Aztec
ORDINANCE 2020-504

An Ordinance Establishing Chapter 16,
Article XII. Fee Schedule for Liquor License Fees

WHEREAS, the City Commission in conjunction with City staff find it necessary to
establish a Fee Schedule for Liquor License fees; and

WHEREAS, the City Commission may, by ordinance, remove or change fees as
needed or by recommendation from City Staff; and

WHEREAS, by creating a Fee Schedule for Liquor License Fees, City staff will be
better able to maintain said schedule; and

WHEREAS, by creating a Fee Schedule for Liquor License Fees interested parties will
have a better resource to review fees set forth by the City of Aztec.

NOW, THEREFORE, BE IT ORDAINED by the governing body of the City of Aztec has
created Article XII. Liquor License Fees within Chapter 16 of the Aztec City Code (as
attached) to be consistent will all other established fees.

PASSED, APPROVED, SIGNED AND ADOPTED THIS day of 2020.
By the Aztec City Commission, City of Aztec, New Mexico

Mayor Victor C. Snover

ATTEST:

Karla Sayler, City Clerk CMC

APPROVE AS TO FORM:

City Attorney

Advertised Date of Final Adoption:

Effective Date of Ordinance:




ARTICLE XII. LIQUOR LICENSE FEES

Sec. 16-501. Liquor License Fee and Annual Renewal Fee.

License Type Fee

Bed & Breakfast $250.00
Club $50.00
Craft Distiller & Off-Site $250.00
Dispenser $250.00
Manufacturer $250.00
Restaurant $250.00
Small Brewer & Off-Site $250.00
Winegrower & Off-Site $250.00
Wholesaler $250.00

Sec. 16-502. Expiration and License Renewal Dates
The annual expiration date and deadline for license renewals is as follows:

February 28" Craft Distiller, Small Brewer, Winegrower, Off-Site Locations,
Bed and Breakfast.

June 30" Dispenser.

October 315"  Restaurant, Club, Wholesaler and Manufacturer.
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