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Chapter 26
LAND USE REGULATIONS

ARTICLE I. IN GENERAL

Sec. 26-1-1. Title.

These Regulations including the Zoning Districting Map, shall be known and cited as the "Official
Land Development Ordinance" of the City of Aztec and constitutes the comprehensive Land

Development plan.
(Code 2007, 26-1)

Sec. 26-1-2. Application.

All development of property is governed according to the district in which it is located. Any use not
classified as permitted or conditional within a particular district is hereby prohibited from that district,
except as otherwise provided within this regulation. The districts and boundaries described within

this document are shown on the official “Land Development Map" available in an up-to-date form in

the City Administration Building.
(Code 2007, 26-2)

Sec. 26-1-3. Purpose.

The regulations, restrictions and requirements of this ordinance have been made in accordance with
the Comprehensive Plan of the City of Aztec (July 1999), and are intended to promote the general
health, safety, and welfare of the residents of Aztec. Such regulations, restrictions, and requirements
are deemed necessary in order to regulate and restrict within the Corporate Limits of the City of
Aztec, as they exist at any given time, the following:

1. Height, number of stories, and size of buildings and other structures;

2. Size of yards, courts and other open spaces;

3. Percentage of a lot that may be occupied;

4. Density of population, and;

5. Location and use of buildings, structures and land for trade, industry, residence, or other
purpose, to encourage and facilitate the orderly growth and expansion of the City;

6. Land Use Patterns and Community Character.
Furthermore, the purpose of these regulations is to promote the development of the City of Aztec
with respect to the traditional nature of its development pattern. Patterns and Community Character

may be described by the following:

7. Establishing rational land use and growth patterns and encouraging the most appropriate use of
individual pieces of land in accordance with the Comprehensive Plan.

8. Encouraging neighborhoods of diverse use and population;
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9. Encouraging communities designed with respect to pedestrians and multi-modes of transit
including bicycles, walking and potentially future public transit as well as the automobile.

10. Encouraging communities designed and shaped by physically defined and universally
accessible public spaces and community institutions;

11. Encouraging communities framed by architecture and landscape design that celebrate local

history, climate, ecology and building practice.
(Code 2007, 26-3)

Sec. 26-1-4. Severability.

If for any reason any one or more sections, sentences, clauses or parts of this ordinance are held
invalid, such judgment shall not affect, impair or invalidate the remaining provisions of this ordinance
but shall be confined to its operation in the specific sections, sentences, clauses or parts of this
ordinance held invalid and the invalidity of any section, sentence, clause or part of this ordinance in
any one or more instances shall not affect or prejudice in any way the validity of this ordinance in

any other instance.
(Code 2007, 26-4)

Sec. 26-1-5. Information.

The Planning Department shall maintain an office to supply the public with information about land
development, shall maintain the Official District Map in its current form, and shall issue certificates or
letters showing the districts when requested. All matters relating to land development shall be filed

and maintained within the Planning Department.
(Code 2007, 26-5)

Sec. 26-1-6. Interpretation.

In interpreting and applying the provisions of Chapter 26 they shall be held to be minimum
requirements for the promotion of the public safety, health, convenience, and general welfare. It is
not intended by this chapter to interfere with or conflict or void any ordinance, rules, regulations or
permits previously adopted or issued and not in conflict with any provisions of this chapter; nor is it
intended by this chapter to interfere with or abrogate or void any easements, covenants or other
agreements between parties; provided, however, that where this chapter imposes a greater
restriction upon the use buildings or premises or upon the height of buildings, or requires larger
open spaces or larger lot areas than are imposed or required by such ordinance or agreements, the

provisions of this chapter shall control.
(Code 2007, 26-6)

Sec. 26-1-7. Prohibited or Restricted.

The following is prohibited except as otherwise provided in this regulation or any subsequent
Ordinance passed by the Commission which may amend these regulations.

1. Nolot area shall be so reduced that the yards and open spaces shall be smaller than is required
by this ordinance, nor shall the density of population be increased in any manner except in
conformity with the area regulations established for the district in which a building or premise is
located.

2. No part of a yard or other open space provided around a building on one recorded lot shall be
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10.

considered as part of a yard or other open space for an adjoining property or lot.

Every building erected, converted, enlarged or structurally altered shall be located on alotas a
single building with no other building, unless specifically provided for in these regulations.

Off-Street parking for all uses must be provided in accordance with the regulations set forth in
the Off-Street Parking Requirements of this ordinance, Article Ill, Division 5.

Unobstructed vision and clearance for traffic safety shall be
maintained by the property owner or occupant on all corner lots
regardless of the district classification. This includes any
building, sign, fence, ornament, hedge, shrub, tree display, or
other obstruction that could interfere with line of sight, excluding
existing buildings.

CORNER LOT

Unobstructed
Area

This ruling applies to a triangular area formed by drawing a line
connecting two points each twenty-five (25) feet back from the N

intersecting point of each curb edge (or driving surface where — 25 feet —
there are no curbs). No vegetation, structure or object shall be

over three (3) feet high in this unobstructed area.

— 199) 8§ __

No building, structure, or vehicle shall be constructed, maintained or used, which would be in
conflict with the State Environmental Improvement Act (NMSA 54-1-26 through 54-4-15) as
amended. All motor vehicles parked in the described land development districts or in any public
right-of-way (designated street and road ways) must be operative and may not be wholly or
partially dismantled unless parked inside a garage, building, or carport. If parked within a
carport, the inoperative vehicle shall be covered with a tarp.

No permanent dwelling shall be erected in the flood plain area as shown on the Federal
Emergency Management Agency (FEMA) Flood Insurance Rate Map unless construction
methods are met that conform to the appropriate building standards within a flood plain area and
that such proposal to construct is approved by the City Commission.

Every mobile home, shall be equipped with skirting or perimeter wall to conceal the
undercarriage of the mobile home. The skirting or perimeter wall shall be of material that
provides an appearance that is compatible with the dwelling and site built homes in the area.
The skirting or perimeter wall shall be in place within ninety (90) days from the date electric
utilities are hooked up. Noncompliant mobile homes are subject to enforcement and penalties
herein

Municipal or County Agencies: No permit, certificate, license or other document or oral approval,
shall be issued by a department, agency or board of the municipality until the Community
Development Department has certified that the use of the permit is in full compliance with the
provisions of this ordinance.

Solid waste dumpsters in any commercial, office and institutional or residential district shall be
located in the side or rear of the lot. In addition, the solid waste dumpsters shall be screened
with either fence or wall or other appropriate structure so as not to be openly exposed to the

public view from the frontage of the business.
(Code 2007, 26-7)
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Sec. 26-1-8. Violations.
Violation of this ordinance shall constitute any one of the following:
1. Failure to comply with any of the provisions of this ordinance.

2. Failure to perform any act as required by this ordinance, or performing any act prohibited by this
ordinance.

3. Failure to comply with any limitation imposed on the use of any land.
4. Failure to comply with any limitation imposed on the erection or alteration of any structure.

5. Failure to comply with any limits imposed on the use of such structures or the use within such
structures.
(Code 2007, 26-8)

Sec. 26-1-9. Enforcement.

The City Manager shall designate an individual(s) who shall have the authority and duty to enforce
this Chapter. Lack of knowledge or alleged lack of knowledge of the requirements of this Chapter by
the offender shall not justify waiver or variance from these minimum standards.

Any application for permit, license, or certificate pertaining to the use of land or buildings shall be
subject to the approval of a representative of the Planning Department. Any such permits, license or
certificates issued in conflict with the provisions of this Chapter shall be considered and potentially

void.
(Code 2007, 26-9)

Sec. 26-1-10. Penalties.

Any person violating any of the provisions of this Chapter are punishable as provided in Section 1-8.
(Code 2007, 26-10)

ARTICLE Il. ZONE DISTRICT REGULATIONS

DIVISION 1. IN GENERAL
Sec. 26-2-15. Districts Established.
1. The City of Aztec is hereby divided into the following types of land development districts within

the City limits, such types to be used in the designations as hereinafter specified, to carry out the
provisions of this ordinance:

(1)  A-1  Agricultural or Rural

(2) R-1 Single Family Dwelling

(3) R-2 Multiple Family Dwelling

(4) O-1 Office and Institutional

(5) C-1  Neighborhood Commercial and Limited Retail
(6) C-2 General Commercial and Wholesale

2011 APR 13 26-9



AZTEC CITY CODE CHAPTER 26 — LAND USE REGULATIONS

)  M-1 Light Manufacturing

) M-2 Heavy Manufacturing

)  MH Mobile Home District

0) PUD Planned Unit Development

The designation of the various types of districts and the corresponding boundaries thereof are
shown on the "Official District Map for the City of Aztec", which is kept in an up-to-date form in
the City Administration Building. The following general rules and regulations shall apply to the
use of the District Map:

(1) District Boundaries. The boundary of any district or districts shall be the property line, unless
otherwise specifically stated in this regulation or shown on the Official Land Development
Map. Questionable districts or district boundary lines shall be determined by the City
Manager.

(2) Annexed Areas. All land that is to be annexed into the City of Aztec shall undergo public
input in order to establish the boundaries of the districts to be applied to the annexed lands.
This process may or may not be concurrent with the annexation action. If not concurrent, the

boundaries of the districts will be designated within ninety (90) days of annexation.
(Code 2007, 26-15)

Secs. 26-2-16 to 26-2-20. Reserved.

DIVISION 2. A-1 : AGRICULTURAL OR RURAL DISTRICT

Sec. 26-2-21. In General.

The purpose of this land use district is to protect and preserve agriculture lands and related activities
in their present character. This district will permit uses customarily conducted in an agricultural or
rural area and is further controlled in that one-family or multiple-family dwellings are permitted only

on large lots thereby maintaining a low density of population.
(Code 2007, 26-21)

Sec. 26-2-22. Uses Permitted.

The following uses are permitted without prior approval of the Commission.

1.

2.

Single Family Dwelling. Site built dwelling of 800 square feet or more. The minimum lot size is 5
acres. A dwelling on a parcel less than 5 acres is permitted only if it was a "lot of record" at the
time of adoption of the ordinance.

Farm. For the growing of crops or raising of animals provided animals other than household pets
are kept in numbers not exceeding one animal unit per 1/2-acre (21,780 square feet) pasture
area or fenced area, where they are permitted to graze.

Mobile Home. One mobile home may be located on each lot or parcel no smaller than 5 acres. A
smaller parcel is permitted only if it was a "lot of record" at the time of adoption of the ordinance.
Such dwellings will be permanently attached to a foundation. In instances where the applicant
elects to set the dwelling on piers or other acceptable foundations which are not at the perimeter
of the dwelling, a perimeter wall will be constructed of durable materials and will also meet local
requirements with respect to materials, construction and necessary foundations below the frost
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4.

line. Any such wall shall also provide an appearance, which is compatible with the dwelling and
site built homes in the area. Minimum State requirements and manufacturer’s installation
standards regarding permanent foundation systems may be found in Title 14, Chapter 12, Part 2
of the Manufactured Housing Act, NMSA 1978.

Carports.

(1) No carport in the front yard shall exceed twenty-six (26) feet wide by twenty-two (22) feet
deep.

(2) In no case shall the roofline of the carport be closer than one (1) foot to any right-of-way line.

(3) Clear views from the carport are required for ‘ﬂ
safety. No obstructions to view shall be located ¢
between three (3) feet and seven (7) feet above V== ) S
grade along the carport’s exterior. 3ft—| - :j ——————— —_— -~ 1

(4) Carports shall not be used for storing items
other than personal or company vehicles, motorcycles, or bicycles.

Home Occupation. Home occupations shall be permitted under the following conditions:

(1) All home occupations shall be conducted so as not to be noticeable from the exterior of the
dwelling.

(2) Traffic and delivery of goods created by the home occupation shall not exceed that normally
created by residential uses.

(3) Parking of clients or customers shall not interfere with traffic or other surrounding residences
from ingress and egress or endanger the safety of people in the area.

(4) A business license is obtained from the City Ultility Office.

(5) If providing child care services, the child care provider must fulfill all Federal and New

Mexico state requirements.
(Code 2007, 26-22)

Sec. 26-2-23. Height Regulations.

The height of any building or structure shall not exceed 40 feet except that the height of any non-
commercial radio or television antenna, silo or similar appurtenance may be built to a height not to

exceed 65 feet above grade.
(Code 2007, 26-23)

Sec. 26-2-24. Area Regulations.

The area of any lot shall be at least 5 acres and shall have a lot width of at least 200 feet along the

front yard line.
(Code 2007, 26-24)
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Sec. 26-2-25. Setback Regulations.

1.

REAR LOT LINE
Front Setback. Any building, mobile home, or structure ﬁ

shall be located at least 40 ft from the established or .

future street line. m'"JOft

Side Setback. Any building, mobile home, or structure
functioning as a dwelling shall be located at least 30 ft DWELLING
from the side lot lines. Accessory structures cannot be min min

located any closer than 3 ft from the side lot line. 30ft 30ft

Rear Setback. Any building, mobile home, or structure ﬁ
functioning as a dwelling shall be located at least 30 ft min 40ft
from the rear lot line. Accessory structures cannot be *

located any closer than 3 ft from the rear lot line.
(Code 2007, 26-25)

FRONT LOT LINE (min 200ft)

Sec. 26-2-26. Conditional Uses.

The following uses will be permitted in the A-1 Zone provided that the use has been reviewed by the
Community Development Department and approved by the City Commission:

1.

2.

10.

11.

12.

13.

Golf course or archery range.
Commercial stable, rodeo arena, polo grounds, or riding school.

Animal raising, other than for those which are permissive in this district and listed under the
definition of "Animal Unit".

Kennel.

Plant nursery.

Veterinary hospital.

Campground or resort.

Institution, church, library or museum.

Bar in connection with another permissive or conditional use specified in this district.
Nursing home or Assisted Care Facilities.

Airports and Landing Fields with approval of the Federal Aviation Agency and operated in
compliance with Federal Regulations.

Mining - Mineral extraction or raw material and materials extracted from the immediate district
provided the land is left reclaimed when mining is completed.

Cemeteries — providing that the lotis 10 or more acres. The cemetery may include mausoleums
and related monument objects provided that the mausoleums or monuments be a distance of at
least 200 feet from every street line and the adjoining lot lines.
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14. Private Clubs - Except those clubs where firearms are used and except that a club site shall not
be used for a primary commercial enterprise.

15. Hospitals and Educational Institutions - Provided that the building shall be located on sites
having at least five (5) acres.

16. Booster Stations, Transformers, or Pumping Stations - Located on the alignment necessary for
transmission of the product (electric, gas, oil, sewer, or water), provided that proper access and

passage of vehicles is provided for purpose of construction and maintenance of station.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-26)

Secs. 26-2-27 to 26-2-30. Reserved.

DIVISION 3. R-1 : SINGLE FAMILY DWELLING DISTRICT
Sec. 26-2-31. In General.

This district is regulated to permit single-family residential development, certain structures and land
uses required to serve governmental, educational, non-commercial recreation, public utility
installations, and other compatible public needs.

No residence shall be built on any lot in this district unless said lot also satisfies the area
requirements for water and sewerage established by the New Mexico Environmental Improvement
Division.

No building, structure or land use shall be used, altered, or created for any purpose other than those
designated for this district. Any structure that does not satisfy the Uniform Building Code adopted by
the City of Aztec and enforced in Aztec by inspectors, is prohibited from being erected or stored in
this district.

No truck over one-ton rated capacity shall be stored or parked in this district, excluding recreational
or emergency type vehicles used for such purposes. For these vehicle types, the lotis limited to one
(1) recreational or emergency vehicle and if parked for more than a twenty-four (24) hour period, the

vehicle must be stored or parked in the side or rear set-back area.
(Code 2007, 26-31)

Sec. 26-2-32. Uses Permitted.
The following uses are permitted without prior approval of the Commission.

1. Single Family Dwelling. The dwelling unit must contain at least eight hundred (800) square feet
of floor space on a permanent foundation. Trailer houses, mobile homes and motor homes are
not permitted unless they comply with the application codes and standards as provided in the
Manufactured Housing Act (Chapter 60, Article 14, NMSA 1978), Housing and Urban
Development Zone Code Il, and the Uniform Building Code.

2. Manufactured Homes. Each manufactured home must meet the definition of a Manufactured
Home and be installed consistent with the Manufactured Housing Act (Chapter 60, Article 14,
NMSA 1978) and the regulations relating to ground level installation on a permanent foundation
and ground anchors. Trailer houses, mobile homes and motor homes are specifically excluded
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whether or not the wheels have been removed. Manufactured one family dwellings units shall be
subject to the following standards:

(1) Principal buildings and accessory structures shall conform to all applicable City, State, and
Federal codes and ordinances. (Housing and Urban Development District Code Il, or the
Uniform Building Code. See [3-21A-1 to 3-21A-8 NMSA 1978])).

(2) Such dwellings will be permanently attached to a foundation. In instances where the
applicant elects to set the dwelling on piers or other acceptable foundations which are not at
the perimeter of the dwelling, a perimeter wall will be constructed of durable materials and
shall also meet local requirements with respect to materials, construction and necessary
foundations below the efforts line. Any such wall shall also provide an appearance, which is
compatible with the dwelling and site built homes in the area.

(3) Such dwellings shall provide a minimum width of twenty-four (24) feet and a minimum depth
of thirty-six (36) feet.

(4) Such dwellings shall have an overhang or eaves as required by the building code of
residential dwellings or similar to the site-built dwelling units on the adjacent properties orin
the surrounding residential neighborhood.

(5) Such dwellings shall be provided with exterior finish materials similar to the site-built dwelling
on adjacent properties or in the surrounding residential neighborhood.

(6) Such dwellings shall have a roof design and roofing materials similar to the site-built dwelling
units on the adjacent properties or in the surrounding residential neighborhood.

(7) Such dwellings shall have an exterior building wall configuration which represents an
average width-to-depth ratio which does not exceed three to one (3:1), or is in reasonable
conformity with the configuration of site-built dwelling units on the adjacent properties or in
the surrounding residential neighborhood.

(8) All portions of any hitches or other transporting devices which extend beyond the vertical
plane formed by the outer side walls of the dwelling shall be removed to a point where they
are totally obscured by a perimeter foundation or finished exterior wall.

(9) Proposals for manufactured one family dwelling unit shall follow the procedures set forth
below:

(a) Applications to permit manufactured one-family dwelling units shall be submitted to the
Community Development Department who may require the applicant to furnish such
plans, photographs, elevations and similar documentation as deemed necessary to
permit a complete review and evaluation of the proposal.

(b) In reviewing any such proposed dwelling unit with respect to items 2(1) through 2(8)
above, architectural variation shall not be discouraged but reasonable compatibility with
the character of residential dwelling units shall be provided, hereby protecting the
economic welfare and property of surrounding residential areas and the City of Aztec.

(c) Should the Community Development Department find that any such dwelling unit does
not conform with all the above conditions and standards, the proposal shall be denied.
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The applicant may appeal the code enforcement officer's decisions by requesting a
public hearing before the City Commission.

3. Accessory Structure. Accessory structure for garage, storage, recreation, sauna, hobby,
greenhouse, bathhouse, or for the keeping or housing of domestic pets, so long as the
accessory structure is not being used for commercial use. Antennas (non-commercial) are
permitted.

4. Carports.

(1) No carport in the front yard shall exceed twenty-six (26) feet wide by twenty-two (22) feet
deep.

(2) In no case shall the roofline of the carport be closer than one (1) foot to any right-of-way line.

(3) Clear views from the carport are required for
safety. No obstructions to view shall be located 7ft— -
between three (3) feet and seven (7) feet above ] - 1N

grade along the carport’s exterior. 3ft— bz @ """" ‘ @ “““

(4) Carports shall not be used for storing items other than personal or company vehicles,
motorcycles, or bicycles.

5. Home Occupation. Home occupations shall be permitted under the following conditions:

(1) All home occupations shall be conducted so as not to be noticeable from the exterior of the
dwelling.

(2) Traffic and delivery of goods created by the home occupation shall not exceed that normally
created by residential uses.

(3) Parking of clients or customers shall not interfere with traffic or other surrounding residences
from ingress and egress or endanger the safety of people in the area.

(4) A business license is obtained from the City Utility Office.

(5) If providing child care services, the child care provider must fulfill all Federal and New
Mexico state requirements.

6. Boat, Motor Home, and/or Trailer. Outside storage of a boat, motor home, and/or trailer, not
exceeding twelve feet in height, is permitted within the side yard or rear yard setback of a lot
containing a dwelling under the following conditions:

(1) The boat, motor home, and/or trailer stored outside in the side yard is placed on the lot
behind the front building line of an existing dwelling or behind the front yard setback line,
whichever is further from the street, and cannot be placed within a front yard setback area or
within public roadway, street, or access.

(2) The boat, motor home, and/or trailer is not used as a dwelling or as accessory living
quarters. Exception to this rule is:
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(a) A travel trailer or motor home being used as for temporary dwelling purposes for a
maximum of fourteen (14) consecutive days.

(b) The trailer may be used as a dwelling with connections to any or all utilities during
construction of a dwelling or structure provided use of the trailer is limited to a maximum
period of six months. The period commencing with the date of issuance of a building
permit for construction of the dwelling.

(3) The boat, motor home, and/or trailer is not connected to utilities, except for temporary
electrical connection.

(4) The boat, motor home, and/or
trailer is not used for storage of
goods, materials, or equipment
other than those items considered
to be a part of the boat, motor
home, and/or trailer or essential for
its immediate use.

7. Animals. No animals other than
household pets (cats, dogs or birds),
and provided they are confined to
private property and not allowed to
enter public property except under
hand leash.

Street

8. Walls or Fences. Walls or fences are
not to exceed eight (8) feet high in the
back and side yard areas. Wall or
fence heights are limited to a maximum
of four (4) feet high in the front yard
area. On corner lots, the fence in the
back yard of the corner lot will not = = Max Height 8ft
exceed four (4) feet high in that area  ==—= = Max Height 4ft Street
where the back property line abuts the

front yard area of an adjoining lot.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-32)

Sec. 26-2-33. Height Regulations.

All buildings and structures in this district shall be limited to thirty-five (35) feet above natural

adjacent ground level.
(Code 2007, 26-33)

Sec. 26-2-34. Area Regulations.
1. Minimum lot area shall be seven thousand (7,000) square feet.

2. The lot width shall be a minimum of sixty-five (65) feet measured at the actual setback of a
building.

3. Coverage of each lot by main and accessory buildings shall not exceed fifty percent (50%).
(Code 2007, 26-34)
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Sec. 26-2-35. Setback Regulations.

1.

REAR LOT LINE
Front Yard. The front yard setback shall be a ,r,
minimum of twenty-five (25) feet from the established .
or future street right-of-way or property line. min J‘Oﬂ

Side Yard. The minimum side yard setback for a
building, mobile home, or structure functioning as a DWELLING
dwelling shall be five (5) feet; however, the setback “min =“min -
shall be fifteen (15) feet on the street side of corner St Sft
lots. An additional two and one-half (2-1/2) feetshall | _ _ _ _ _ - —
be added for each story in excess of one. The ﬁ
minimum side yard setback for an accessory structure min 25ft
shall be three (3) feet, however, the setback shall be *
fifteen (15) feet on the street side of corner lots.

FRONT LOT LINE

Rear Yard. The rear yard setback for a building,
mobile home, or structure functioning as a dwelling shall be a minimum of thirty (30) feet on
single frontage or corner lots, but shall be a minimum of twenty-five (25) feet on any double

frontage lot. The minimum rear yard setback for an accessory structure shall be three (3) feet.
(Code 2007, 26-35)

Sec. 26-2-36. Conditional Uses.

The following uses will be permitted in the R-1 District provided that the use has been reviewed by
the Community Development Department and approved by the City Commission:

1.

Accessory Dwelling Unit (ADU) provided the following is met:

(1) The ADU does not exceed 40% of the primary dwelling unit area.

(2) The ADU does not exceed 25% of the rear yard area.

(3) The ADU is frame built with material similar to the primary structure including exterior
finishing, roof pitch,

(4) The ADU is at least ten (10) feet from the Primary Dwelling and three (3) feet from the side
and rear lot lines.

(5) A site plan and building plan must be submitted with the Conditional Use Permit.

Nursery school operated within a structure that has the external appearance of a dwelling.

Public utility structure such as a transformer, switching, pumping, and similar technical
installations essential to the operation of a public utility.

Real estate office in connection with a specific development providing it is of a temporary nature
and is not to be used as a dwelling unit or living quarters during the time it is used as an office,
and further provided that it is limited to a period of one year unless the time is extended by the
City Commission.

Storage structure or yard for equipment, material, or activity incidental to a specific construction
project, provided it is of a temporary nature and is moved after the specific construction project
is completed or work on the project has been dormant for a period of six (6) months, and further
provided that it is limited to a period of one (1) year.
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Recreational facility (non-profit), such as community center, swimming pool, tennis club,
provided it shall be located on an area of at least one acre.

Golf course provided it shall be located on a tract of land suitable in size and that issues of traffic
and parking are addressed.

Church.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-36)

Secs. 26-2-37 to 26-2-40. Reserved.

DIVISION 4. R-2 : MULTIPLE-FAMILY DWELLING DISTRICT

Sec. 26-2-41. In General.

This district is regulated to permit all uses permitted in the R-1 district, multi-family dwellings,
apartments, condominiums, and town houses.

No building, structure or land use shall be used, altered or created for any purpose other than those

designated for this district.
(Code 2007, 26-41)

Sec. 26-2-42. Uses Permitted.

The following uses are permitted without prior approval of the Commission.

1.

Single Family Dwelling. The dwelling unit must contain at least eight hundred (800) square feet
of floor space on a permanent foundation. Trailer houses, mobile homes and motor homes are
not permitted unless they comply with the application codes and standards as provided in the
Manufactured Housing Act (Chapter 60, Article 14, NMSA 1978), Housing and Urban
Development Zone Code Il, and the Uniform Building Code.

Apartments or Multi-family Dwellings or Dwelling Groups. Apartments, multi-family dwellings or
dwelling units are permitted provided that the buildings do not occupy over one-half (1/2) of the
total lot area and each contains a minimum of six hundred (600) square feet of floor area.

Condominiums or Town Houses. Attached single family dwellings known as Condominiums or
Town Houses are permitted provided that each dwelling unit must contain a minimum of eight
hundred (800) square feet of floor space of a permanent nature. Trailer houses, mobile homes
and motor homes are specifically excluded whether or not the wheels have been removed.

Accessory Structure. Accessory structure for garage, storage, recreation, sauna, hobby,
greenhouse, bathhouse, or for the keeping or housing of domestic pets, so long as the
accessory structure is not being used for commercial use. Antennas (non-commercial) are
permitted.

Carports.

(1) No carport in the front yard shall exceed twenty-six (26) feet wide by twenty-two (22) feet
deep.
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(2) In no case shall the roofline of the carport be closer than one (1) foot to any right-of-way line.

(3) Clear views from the carport are required for ‘ﬂ
safety. No obstructions to view shall be located ¢
between three (3) feet and seven (7) feet above V== ) S
grade along the carport’s exterior. 3ft—| - :j ——————— —_— -~ 1

(4) Carports shall not be used for storing items
other than personal or company vehicles, motorcycles, or bicycles.

6. Home Occupation. Home occupations shall be permitted under the following conditions:

(1) All home occupations shall be conducted so as not to be noticeable from the exterior of the
dwelling.

(2) Traffic and delivery of goods created by the home occupation shall not exceed that normally
created by residential uses.

(3) Parking of clients or customers shall not interfere with traffic or other surrounding residences
from ingress and egress or endanger the safety of people in the area.

(4) A business license is obtained from the City Ultility Office.
(5) If providing child care services, the child care provider must fulfill all Federal and New

Mexico state requirements.

7. Boat, Motor Home, and/or Trailer. Outside storage of a boat, motor home, and/or trailer, not
exceeding twelve feet in height, is permitted within the side yard or rear yard setback of a lot
containing a dwelling under the following conditions:

(1) The boat, motor home, and/or trailer stored outside in the side yard is placed on the lot
behind the front building line of an existing dwelling or behind the front yard setback line,
whichever is further from the street, and cannot be placed within a front yard setback area or
within public roadway, street, or access.

(2) The boat, motor home, and/or trailer is not used as a dwelling or as accessory living
quarters. Exception to this rule is:

(a) A travel trailer or motor home being used as for temporary dwelling purposes for a
maximum of fourteen (14) consecutive days.

(b) The trailer may be used as a dwelling with connections to any or all utilities during
construction of a dwelling or structure provided use of the trailer is limited to a maximum
period of six (6) months. The period commencing with the date of issuance of a building
permit for construction of the dwelling.

(3) The boat, motor home, and/or trailer is not connected to utilities, except for temporary
electrical connection.
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(4) The boat, motor home, and/or trailer is not used for storage of goods, materials, or
equipment other than those items
considered to be a part of the boat,
motor home, and/or trailer or
essential for its immediate use.

8. Animals. No animals other than
household pets (cats, dogs or birds),
and provided they are confined to
private property and not allowed to
enter public property except under
hand leash.

Street

9. Walls or Fences. Walls or fences are
not to exceed eight (8) feet high in the
back and side yard areas. Wall or
fence heights are limited to a maximum
of four (4) feet high in the front yard
area. On corner lots, the fence in the
back yard of the corner lot will not
exceed four (4) feet high in that area
where the back property line abuts the

front yard area of an adjoining lot. =—— - Max Height 8ft
(Code 2007, 26-42) =—=—= = Max Height 4ft Street

Sec. 26-2-43. Height Regulations.

Maximum height of any building or structure excepting a flagpole, antenna, public utility pole or
similar element shall be thirty-five (35) feet provided that all buildings or structures over thirty-five
(35) feet high shall be located a minimum distance from the nearest property line equal to their
height. Maximum height of any antenna, flagpole, public utility pole or similar element shall be sixty-

five (65) feet.
(Code 2007, 26-43)

Sec. 26-2-44. Area Regulations.
1. Minimum lot area shall be five thousand (5,000) square feet.

2. Lot width shall be a minimum of fifty (50) feet measured at the actual building setback.
(Code 2007, 26-44)

Sec. 26-2-45. Setback Regulations.

1. FrontYard. The front yard setback shall be at least twenty-five (25) feet with off-street parking at
the side or rear of buildings or at least forty-five (45) feet with parking intended to be located in
the front setback area.

2. Side Yard. The minimum side yard setback for single story building functioning as a dwelling
shall be five (5) feet on any interior lot. The minimum side setback on a corner shall be five (5)
feet for the interior side and fifteen (15) feet for the side abutting a public or private road or
street. Side yard setback shall be an additional two and one-half (2-1/2) feet per story in excess
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of one story. The minimum side yard setback for an accessory structure shall be three (3) feet,
however, the setback shall be fifteen (15) feet on the street side of corner lots.

Rear Yard. The rear yard setback shall be a minimum of thirty (30) feet or 20% of lot depth
whichever is less, except when off-street parking will be located in the rear yard then forty-five
(45) feet minimum setback will be required from an alley, private access easement or rear lot
line. The minimum rear yard setback for an accessory structure shall be three (3) feet.

Building Offsets. All buildings shall be separated by a distance equal to the height of the highest
adjoining building or flammable structure, otherwise the group of buildings will be connected by

covered walks.
(Code 2007, 26-45)

— min 30ft or 20% lot depth
REAR —
min 45ft
PARKING min
15ft
o T min
g i 5ft
el
m I —— —
min 45ft FRONT
PARKING
min 25ft
¥ Yy — ——

Street

Sec. 26-2-46. Conditional Uses.

The following conditional uses permitted but only through review and approval by the Governing
Body.

1.

2.

Nursery school operated within a structure that has the external appearance of a dwelling.

Public utility structure such as a transformer, switching, pumping, and similar technical
installations essential to the operation of a public utility.

Real estate office in connection with a specific development providing it is of a temporary nature
and is not to be used as a dwelling unit or living quarters during the time it is used as an office,
and further provided that it is limited to a period of one year unless the time is extended by the
City Commission.

Storage structure or yard for equipment, material, or activity incidental to a specific construction
project, provided it is of a temporary nature and is moved after the specific construction project
is completed or work on the project has been dormant for a period of six months, and further
provided that it is limited to a period of one year.

Recreational facility (non-profit), such as community center, swimming pool, tennis club,
provided it shall be located on an area of at least one acre.
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10.

11.

Golf course provided it shall be located on a tract of land suitable in size and that issues of traffic
and parking are addressed.

Church.

Hospital or clinic, but not animal hospital or clinic, or mental hospital.
Semi-professional or professional office.

Boarding or lodging house.

Private club or lodge, excepting those the chief activity of which is customarily carried on as a

business.
(Code 2007, 26-46)

Secs. 26-2-47 to 26-2-50. Reserved.

DIVISION 5. 0-1 : OFFICE AND INSTITUTIONAL DISTRICT

Sec. 26-2-51. In General.

This district is established to permit R-1 and R-2 uses (Sections 26-11 and 26-12), plus offices,

hotels, institutional, and service uses that are compatible with high-density residential areas.
(Code 2007, 26-51)

Sec. 26-2-52. Uses Permitted.

The following uses are permitted without prior approval of the Commission.

1.

2.

3.

Single Family Dwelling. The dwelling unit must contain at least eight hundred (800) feet of floor
space on a permanent foundation. Trailer houses, mobile homes and motor homes are not
permitted unless they comply with the application codes and standards as provided in the
Manufactured Housing Act (Chapter 60, Article 14, NMSA 1978), Housing and Urban
Development Zone Code Il, and the Uniform Building Code.

Accessory Structure. Accessory structure for garage, storage, recreation, sauna, hobby,
greenhouse, bathhouse, or for the keeping or housing of domestic pets, so long as the
accessory structure is not being used for commercial use. An accessory building of less than
twelve (12) feet in height may be located within five (5) feet of any building or structure which
does not contain living quarters.

Apartments or Multi-family Dwellings or Dwelling Groups. Apartments, multi-family dwellings or
dwelling units are permitted provided that the buildings do not occupy over one half of the total
lot area and each contains a minimum of six hundred (600) square feet of floor area.

Condominiums or Town Houses. Attached single family dwellings known as Condominiums or
Town Houses are permitted provided that each dwelling unit must contain a minimum of eight
hundred (800) square feet of floor space of a permanent nature. Trailer houses, mobile homes
and motor homes are specifically excluded whether or not the wheels have been removed.
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5. Offices. Offices including clinics, medical or dental offices, professional offices, office building

and office building groups that have compatible uses corresponding to high-density residential
areas. Any use incidental to the office building or building group.

Hotel or Motel. Hotel or motel permitting any use incidental to a hotel or motel as regulated for
offices in the preceding paragraph and provided further, that off-street parking is furnished at the
rate of one (1) parking space for every motel or hotel room.

Institutions. This includes for human beings, sanitariums, libraries, museums, schools,
orphanages, and homes for the aged and other similar institutional uses except disciplinary or

mental institutions.
(Code 2007, 26-52)

Sec. 26-2-53. Height Regulations.

Any building, dwelling or structure shall not exceed a height equal to one and one-half (1-1/2) times
the width of the widest street right-of-way upon which the property adjoins; however, where building
or portion thereof is setback from the front lot line, said structure or portion thereof may be erected
to an additional height equal to three (3) times such setback distances, and provided further, that
any walls or fences shall be in compliance with regulations of the R-1 and R-2 Districts.

(Code 2007, 26-53)

Sec. 26-2-54. Area Regulations.

1.

Minimum lot area shall be five thousand (5,000) square feet, except that any dwellings,
apartment house or dwelling group containing five or more dwelling units shall have not less
than one thousand (1000) square feet of lot area for each dwelling unit, and provided further,
that any building shall be so located on the lot as to be no closer than fifteen (15) feet or a
distance equal to the height of the highest portion of the building proper, whichever is greater, to
any other building, apartment house or dwelling group on the parcel or right-of-way.

Lot width shall be a minimum of fifty (50) feet measured at the actual building setback.
(Code 2007, 26-54)

Sec. 26-2-55. Setback Regulations.

1.

REAR LOT LINE
Front Yard. The front yard setback shall be at least *

fifteen (15) feet from the established or future street

right-of-way or property line. minJOft
Side Yard. The minimum side yard setback for the [ =~ - —
PRIMARY

primary structure shall be five (5) feet; however, the ST _

setback shall be fifteen (15) feet on the street side of min min
corner lots. An additional two and one-half (2-1/2) feet 5t 5t
shall be added for each story in excess of one. The | ]
minimum side yard setback for an accessory structure *

shall be three (3) feet, however, the setback shall be min 15ft

fifteen (15) feet on the street side of corner lots. *

Rear Yard. The rear yard setback for the primary FRONT LOT LINE

structure shall be a minimum of thirty (30) feet on
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single frontage or corner lots, but shall be a minimum of twenty-five (25) feet on any double

frontage lot. The minimum rear yard setback for an accessory structure shall be three (3) feet.
(Code 2007, 26-55)

Sec. 26-2-56. Conditional Uses.

The following uses will be permitted in the O-1 District provided that the use has been reviewed by
the Community Development Department and approved by the City Commission:

1. Nursery school operated within a structure that has the external appearance of a dwelling.

2. Public utility structure such as a transformer, switching, pumping, and similar technical
installations essential to the operation of a public utility.

3. Real estate office in connection with a specific development providing it is of a temporary nature
and is not to be used as a dwelling unit or living quarters during the time it is used as an office,
and further provided that it is limited to a period of one year unless the time is extended by the
City Commission.

4. Storage structure or yard for equipment, material, or activity incidental to a specific construction
project, provided it is of a temporary nature and is moved after the specific construction project
is completed or work on the project has been dormant for a period of six (6) months, and further
provided that it is limited to a period of one year.

5. Recreational facility (non-profit), such as community center, swimming pool, tennis club,
provided it shall be located on an area of at least one acre.

6. Golf course provided it shall be located on a tract of land suitable in size and that issues of traffic
and parking are addressed.

7. Church, provided a development plan is submitted and approved as required in the PUD district.
8. Hospital or clinic, but not animal hospital or clinic, or mental hospital.

9. Semi-professional or professional office.

10. Boarding or lodging house.

11. Private club or lodge, excepting those the chief activity of which is customarily carried on as a
business.

12. Personal services, permitting such services as beauty shops, barber shops, massage parlors,
auditors, and other similar activities not normally involving a tangible retail or wholesale product.

13. Mortuary, provided ample off-street parking is included with the facility at the rate of one (1)
space for each two hundred (200) square feet of floor area plus one (1) space for each five (5)
seats in the auditorium or chapel, and provided further, that access and egress be limited to two
(2) driveways in locations approved by the City Manager and that all drives and off-street parking
areas shall be surfaced with gravel, oil, or other higher type of paving surfacing. Any illumination
or outside lighting shall be so arranged as to reflect away from contiguous R-1 and R-2 lots.
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14. Studios, including photography, music or dance of a commercial nature, provided all musical

activities are confined within the building or structure.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-56)

Secs. 26-2-57 to 26-2-60. Reserved.

DIVISION 6. C-1 : LIMITED RETAIL / NEIGHBORHOOD COMMERCIAL DISTRICT

Sec. 26-2-61. In General.

This district is established as a mixed use neighborhood commercial district. An activity permissive
in this district should attempt to locate in or near the City's "Central Business District". This district
should contain the major bulk of the shopper's goods, specialty goods and professional services
needed to satisfy the day-to-day requirements of the City's population. The district should also

encourage in-fill housing, institutional uses, public buildings and spaces.
(Code 2007, 26-61)

Sec. 26-2-62. Uses Permitted.

The following uses are permitted without prior approval of the Commission.

1.

Accessory Structures. Accessory structures including accessory living quarters which are units
permitted on the same parcel of land or within the principal building with a conforming or non-
conforming use, provided that such unit is not used as a commercial or industrial unit, that no
other residential dwelling unit is located on the same parcel, and that detached units are located
at least fifteen (15) feet from any other structure and is provided with water, sewer, and electrical
service. Accessory Living quarters shall be permitted within the C-1 District but limited to the
following:

(1) Accessory living quarters are secondary in use to the principal structure.

(2) No accessory building shall be used unless the principle building is being used.

(3) Accessory living quarters may be located within a second or third story of the primary use
structure or the rear twenty-five percent (25%) of the primary structure.

(4) Accessory living quarters in the rear yard or behind the principle structure must be of a
permanent nature, frame built with similar exterior construction materials as the principal
structure.

Offices. Offices including clinics, medical or dental offices, professional offices, office building
and office building groups that have compatible uses corresponding to high-density residential
areas. Any use incidental to the office building or building group.

Hotel or Motel. Hotel or motel permitting any use incidental to a hotel or motel as regulated for
offices in the preceding paragraph and provided further, that off-street parking is furnished at the
rate of one (1) parking space for every motel or hotel room.

Institutions. This includes for human beings, sanitariums, libraries, museums, schools,
orphanages, and homes for the aged and other similar institutional uses except disciplinary or
mental institutions.

Retail and Service Establishments. This includes such facilities as a bank, barber shop, bakery,
stationery store, book store, dry goods store, clothing store, tailor shop, millinery shop, drug
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store, laundry or dry cleaning, prescription store, gift shop, florist, furniture store, service station,
building supplies, hardware, appliance, beauty shop, jewelry, package liquor store, notions or
sundry store, photography, art supplies, radio or television shops, and other similar type
establishments. Outdoor storage is not permitted in this district unless surrounded by a solid wall
or fence between six to eight (6 to 8) feet in height.

6. Temporary Stands. Temporary stands are permitted provided that such stands shall be limited to
a maximum period of sixty (60) days and shall be confined to the sale of Christmas trees,
fireworks, seasonal fruits and vegetables, and other temporary or seasonal retail sales.

7. Studios. Studios may include photography, music or dance of a commercial nature, provided all
musical activities are confined within the building or structure.

8. Mortuary.
(Code 2007, 26-62)

Sec. 26-2-63. Height Regulations.

Any building, dwelling or structure shall not exceed a height equal to one and one-half (1-1/2)
times the width of the widest street right-of-way upon which the property adjoins; however, where
building or portion thereof is setback from the front lot line, said structure or portion thereof may
be erected to an additional height equal to three (3) times such setback distances, and provided
further, that any walls or fences shall be in compliance with regulations of the R-1 and R-2
Districts.

(Code 2007, 26-63)

Sec. 26-2-64. Area Regulations.

There are no lot size or area restrictions placed on C-1 District.
(Code 2007, 26-64)

Sec. 26-2-65. Setbacks Regulations.
1. Front Setback. No front yard required for non-residential buildings.

2. Side Setback. No side yard required for non-residential buildings except that on a lot abutting a
residential district, there shall be a side yard of not less than fifteen (15) feet.

3. Rear Setback. No rear yard required except on a lot abutting a residential district, there shall be
a rear yard of not less than thirty (30) feet.
(Code 2007, 26-65)

Sec. 26-2-66. Conditional Uses.

The following uses will be permitted in the C-1 District provided that the use has been reviewed by
the Community Development Department and approved by the City Commission:

1. Nursery school operated within a structure that has the external appearance of a dwelling.

2. Public utility structure such as a transformer, switching, pumping, and similar technical
installations essential to the operation of a public utility.

2011 APR 13 26-26



AZTEC CITY CODE CHAPTER 26 — LAND USE REGULATIONS

3. Real estate office in connection with a specific development providing it is of a temporary nature
and is not to be used as a dwelling unit or living quarters during the time it is used as an office,
and further provided that it is limited to a period of one year unless the time is extended by the
City Commission.

4. Storage structure or yard for equipment, material, or activity incidental to a specific construction
project, provided it is of a temporary nature and is moved after the specific construction project
is completed or work on the project has been dormant for a period of six (6) months, and further
provided that it is limited to a period of one year.

5. Recreational facility (non-profit), such as community center, golf course, swimming pool, tennis
club, provided it shall be located on an area of at least one acre.

6. Hospital or clinic, but not animal hospital or clinic, or mental hospital.
7. Semi-professional or professional office.
8. Boarding or lodging house.

9. Personal services, permitting such services as beauty shops, barber shops, massage parlors,
auditors, and other similar activities not normally involving a tangible retail or wholesale product.

10. Theaters and commercial auditorium.

11. Amusement centers, including dance halls, nightclubs, bowling alleys, billiard halls, boxing
arenas, miniature golf course, games of skill and other similar activities.

12. Multiple Family Dwellings designed for two or more family units with the number of families in
residence not exceeding the number of dwelling units provided. This may include apartments,

duplex, townhouses and condominiums.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-66)

Sec. 26-2-67 to 26-2-70. Reserved.

DIVISION 7. C-2 : GENERAL COMMERCIAL AND WHOLESALE DISTRICT
Sec. 26-2-71. In General.

This district is established to permit the uses specified under the C-1 District, plus commercial
activities of both retail and wholesale nature, designed to serve the community or tourists. This
district includes those uses normally adjacent to a central business district, and of a magnitude not
normally compatible with residential areas. Some minor industrial usage not associated with

objectionable noise and activities are permitted.
(Code 2007, 26-71)

Sec. 26-2-72. Uses Permitted.
The following uses are permitted without prior approval of the Commission.

1. Accessory Structures. Accessory structures including accessory dwelling units which are units
permitted on the same parcel of land or within the principal building with a conforming or non-
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conforming use, provided that such unit is not used as a commercial or industrial unit, that no
other residential dwelling unit is located on the same parcel, and that detached units are located
at least fifteen (15) feet from any other structure and is provided with water, sewer, and electrical
service. and accessory dwelling units shall be permitted within the C-1 District but limited to the
following:

(1) Accessory dwelling units are secondary in use to the principal structure.

(2) No accessory building shall be used unless the principle building is being used.

(3) Accessory dwelling units may be located within a second or third story of the primary use
structure or the rear twenty-five percent (25%) of the primary structure.

(4) Accessory living quarters in the rear yard or behind the principle structure must be of a
permanent nature, frame built with similar exterior construction materials as the principal
structure.

2. Offices. Offices including clinics, medical or dental offices, professional offices, office building
and office building groups that have compatible uses corresponding to high-density residential
areas. Any use incidental to the office building or building group.

3. Hotel or Motel. Hotel or motel permitting any use incidental to a hotel or motel as regulated for
offices in the preceding paragraph and provided further, that off-street parking is furnished at the
rate of one (1) parking space for every motel or hotel room.

4. Institutions. This includes for human beings, sanitariums, libraries, museums, schools,
orphanages, and homes for the aged and other similar institutional uses except disciplinary or
mental institutions.

5. Retail and Service Establishments. This includes such facilities as a bank, barber shop, bakery,
stationery store, book store, dry goods store, clothing store, tailor shop, millinery shop, drug
store, laundry or dry cleaning, prescription store, gift shop, florist, furniture store, service station,
building supplies, hardware, appliance, beauty shop, jewelry, package liquor store, notions or
sundry store, photography, art supplies, radio or television shops, and other similar type
establishments. Outdoor storage is not permitted in this district unless surrounded by a solid wall
or fence between six to eight (6 to 8) feet in height.

6. Retail and Wholesale Stores, Businesses or Shops. These businesses allow for the
manufacturing, compounding, processing, assembling or treating of products including such
activities as carpentry, plumbing, sheet metal working, upholstering, sign painting, rubber or
metal stamp manufacturing, interior decoration, catering, baking, jewelry or curio making, tin
smithing, and printing provided such activities shall be conducted within an enclosed building
having business, that the number of persons engaging in the manufacturing process or
assembling shall not be more than ten (10), not including office, clerical or delivery personnel;
and provided further, that any activities or product on such premises shall not be objectionable,
due to odor, dust, smoke, noise, vibration or other cause.

7. Wholesale Facilities. Such facilities provided that a wall of at least seven (7) feet in height is
surrounding any outdoor storage area shall be required adjacent to any residential area, more
restrictive district, motel, tourist court, cafe, restaurant or outdoor recreation area which existed
at the time the wholesale business is established.

8. Temporary Stands. Temporary stands are permitted provided that such stands shall be limited to
a maximum period of sixty (60) days and shall be confined to the sale of Christmas trees,
fireworks, seasonal fruits and vegetables, and other temporary retail sales.
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10.

11.

12.

Studios. Studios may including photography, music or dance of a commercial nature, provided
all musical activities are confined within the building or structure.

Mortuary.

Amusement Enterprises. This can including such activities as in-door theater, billiard parlor,
bowling alley, sports arena, dance hall, auditorium, miniature golf course, commercial swimming
pool and other similar facilities, provided any exterior lighting shall be so arranged as not to
reflect into any contiguous lower district.

Automotive, Farm Implement or Trailer Sales. This is permitted provided that any exterior or
outdoor area shall be surfaced with gravel, oil or other high type paving, that all repair of
automobiles or trailers shall be conducted within a completely enclosed building, and provided
further, that a solid fence or wall shall be maintained at a height of six to eight (6 to 8) feet
around all outdoor storage areas including those where inoperative motor vehicles are stored,
and along contiguous lots having a more restrictive district, or a motel, restaurant, cafe or other

tourist oriented business, or a mobile home park.
(Code 2007, 26-72)

Sec. 26-2-73. Height Regulations.

Any building, dwelling or structure shall not exceed a height equal to one and one-half (1-1/2) times
the width of the widest street right-of-way upon which the property adjoins; however, where building
or portion thereof is setback from the front lot line, said structure or portion thereof may be erected
to an additional height equal to three (3) times such setback distances, and provided further, that

any walls or fences shall be in compliance with regulations of the R-1 and R-2 Districts.
(Code 2007, 26-73)

Sec. 26-2-74. Area Regulations.

There are no lot size or area restrictions placed on C-2 District.
(Code 2007, 26-74)

Sec. 26-2-75. Setback Regulations.

1.

2.

Front Setback. No front yard required for non-residential buildings.

Side Setback. No side yard required for non-residential buildings except that on a lot abutting a
residential district, there shall be a side yard of not less than fifteen (15) feet.

Rear Setback. No rear yard required except on a lot abutting a residential district, there shall be

a rear yard of not less than thirty (30) feet.
(Code 2007, 26-75)

Sec. 26-2-76. Conditional Uses.

The following uses will be permitted in the C-2 District provided that the use has been reviewed by
the Community Development Department and approved by the City Commission:

1.

Nursery school operated within a structure that has the external appearance of a dwelling.
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2.

10.

11.

12.

13.

14.

Public utility structure such as a transformer, switching, pumping, and similar technical
installations essential to the operation of a public utility.

Real estate office in connection with a specific development providing it is of a temporary nature
and is not to be used as a dwelling unit or dwelling units during the time it is used as an office,
and further provided that it is limited to a period of one year unless the time is extended by the
City Commission.

Storage structure or yard for equipment, material, or activity incidental to a specific construction
project, provided it is of a temporary nature and is moved after the specific construction project
is completed or work on the project has been dormant for a period of six (6) months, and further
provided that it is limited to a period of one year.

Recreational facility (non-profit), such as community center, golf course, swimming pool, tennis
club, provided it shall be located on an area of at least one acre.

Hospital or clinic, but not animal hospital or clinic, or mental hospital.
Semi-professional or professional office.
Boarding or lodging house.

Private club or lodge, excepting those the chief activity of which is customarily carried on as a
business.

Personal services, permitting such services as beauty shops, barber shops, massage parlors,
auditors, and other similar activities not normally involving a tangible retail or wholesale product.

Minor industrial activities including such items as feed or fuel storage and sales, contractors
equipment, storage rental or sales, radio or television transmitters, tires recapping or re-treading,
lumber yards, cleaning or molding mills, and other similar light manufacturing processes,
enclosed within the building and that any objectionable noise or odor shall be confined to the
premises and provided further that the same is not contrary to general City and State laws.

Automobile wrecking yard, provided all activities are conducted within an enclosed building or
within an outdoor area enclosed by a solid fence, wall or hedge at least seven (7) feet in height,
and that all wrecked automobile bodies shall be stored on the ground, and provided further, that
such yard shall be at least one hundred fifty (150) feet from residential or 0-1 District, motel,
restaurant or cafe, and provided further, that the same conforms to all City and State
regulations.

Transportation terminal or trucks stop provided that suitable driveways and access locations are
provided which will be acceptable to the Planning Administrator.

Printing, publishing, lithographing, blueprinting, Photostatting, and similar establishments.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-76)

Sec. 26-2-77 to 26-2-80. Reserved.
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DIVISION 8. M-1 : LIGHT MANUFACTURING DISTRICT

Sec. 26-2-81. In General.

This district is regulated to permit the C-2 uses in addition to light manufacturing developments, but

will exclude all residential uses excepting a accessory dwelling unit.
(Code 2007, 26-81)

Sec. 26-2-82. Uses Permitted.

The following uses are permitted without prior approval of the Commission.

1.

Accessory Structures. Accessory structures including accessory living quarters which are units
permitted on the same parcel of land with a conforming or non-conforming use, provided that
such unit is not used as a commercial or industrial unit, that no other residential dwelling unit is
located on the same parcel, and that detached units are located at least fifteen (15) feet from
any other structure and is provided with water, sewer, and electrical service. Accessory Living
quarters shall be permitted within the C-1 District but limited to the following:

(1) Accessory living quarters are secondary in use to the principal structure.

(2) No accessory building shall be used unless the principle building is being used.

(3) Accessory living quarters in the rear yard or behind the principle structure must be of a
permanent nature, frame built with similar exterior construction materials as the principal
structure.

Offices. Offices including clinics, medical or dental offices, professional offices, office building
and office building groups that have compatible uses corresponding to high-density residential
areas. Any use incidental to the office building or building group.

Hotel or Motel. Hotel or motel permitting any use incidental to a hotel or motel as regulated for
offices in the preceding paragraph and provided further, that off-street parking is furnished at the
rate of one (1) parking space for every motel or hotel room.

Institutions. This includes for human beings, sanitariums, libraries, museums, schools,
orphanages, and homes for the aged and other similar institutional uses except disciplinary or
mental institutions.

Retail and Service Establishments. This includes such facilities as a bank, barber shop, bakery,
stationery store, book store, dry goods store, clothing store, tailor shop, millinery shop, drug
store, laundry or dry cleaning, prescription store, gift shop, florist, furniture store, service station,
building supplies, hardware, appliance, beauty shop, jewelry, package liquor store, notions or
sundry store, photography, art supplies, radio or television shops, and other similar type
establishments. Outdoor storage is not permitted in this district unless surrounded by a solid wall
or fence between six to eight (6 to 8) feet in height.

Retail and Wholesale Stores, Businesses or Shops. These businesses allow for the
manufacturing, compounding, processing, assembling or treating of products including such
activities as carpentry, plumbing, sheet metal working, upholstering, sign painting, rubber or
metal stamp manufacturing, interior decoration, catering, baking, jewelry or curio making,
tinsmithing, and printing provided such activities shall be conducted within an enclosed building
having business, that the number of persons engaging in the manufacturing process or
assembling shall not be more than ten (10), not including office, clerical or delivery personnel;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

and provided further, that any activities or product on such premises shall not be objectionable,
due to odor, dust, smoke, noise, vibration or other cause.

Wholesale Facilities. Such facilities provided that a wall of at least seven (7) feet in height is
surrounding any outdoor storage area shall be required adjacent to any residential area, more
restrictive district, motel, tourist court, cafe, restaurant or outdoor recreation area which existed
at the time the wholesale business is established.

Temporary Stands. Temporary stands are permitted provided that such stands shall be limited to
a maximum period of sixty (60) days and shall be confined to the sale of Christmas trees,
fireworks, seasonal fruits and vegetables, and other temporary retail sales.

Studios. Studios may including photography, music or dance of a commercial nature, provided
all musical activities are confined within the building or structure.

Mortuary.

Amusement Enterprises. This can including such activities as in-door theater, billiard parlor,
bowling alley, sports arena, dance hall, auditorium, miniature golf course, commercial swimming
pool and other similar facilities, provided any exterior lighting shall be so arranged as not to
reflect into any contiguous lower district.

Automotive, Farm Implement or Trailer Sales. This is permitted provided that any exterior or
outdoor area shall be surfaced with gravel, oil or other high type paving, that all repair of
automobiles or trailers shall be conducted within a completely enclosed building, and provided
further, that a solid fence or wall shall be maintained at a height of six to eight (6 to 8) feet
around all outdoor storage areas including those where inoperative motor vehicles are stored,
and along contiguous lots having a more restrictive district, or a motel, restaurant, cafe or other
tourist oriented business, or a mobile home park.

Signs. Regulations on signs within this district are set forth in Chapter 20 of the City Codes.

Radio or Television Transmission. Radio or television transmittal is allowed provided that no
assembly hall; studio or other place of public assembly is allowed.

Garages and Repair Shops. Automotive and mechanical shops providing for the repair,
maintenance or renovation of automobiles, equipment or machinery and including welding
shops, machinery shops and other similar facilities.

Public Utility Stations. Providing for the use necessary for the transmission and manufacture of
services and commaodities by utility companies.

Petroleum and Gas. Oilfield service establishments and plants permitting service stations, bulk
storage plants, liquefied petroleum products, and other combustible materials, provided that the
precautions required by local, State and federal controls are followed in the installation of such
facility.

Manufacturing. Permitting light or minor industrial activities including tire recapping or treading,
foundries, experimental or testing laboratories, blacksmith and machine shops, mold mills,
concrete or cement products manufacturing, gravel and sand processing or distribution, trucking
and freight transportation terminals, wrecking yards acid other similar activities provided that
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such uses be at least one hundred fifty (150) feet from any A-1, R-1, R-2 or 0-1 District or from
any existing meter, mobile home park, cafe or restaurant.
(Code 2007, 26-82)

Sec. 26-2-83. Height Regulations.

Maximum height of thirty-five (35) feet or two and one-half (2-1/2) stories.
(Code 2007, 26-83)

Sec. 26-2-84. Area Regulations.

There are no area requirements in this District.
(Code 2007, 26-84)

Sec. 26-2-85. Setback Regulations.

Any building or structure shall not encroach on the right-of-way line of an established or future street
line, whichever is more distant from the street center line extended. Access and circulation must be
provided adjacent to all structures in this District for the movement of fire protection equipment.
1. Front Setback. A front yard setback of not less than thirty (30) feet is required.

2. Side Setback. No side yard required except on a lot abutting:

(1) A residential district (R-1, R-2, O-1, MH), side yard of not less than fifteen (15) feet;
(2) An agricultural-rural district (A-1), side yard not less than thirty (30) feet.

3. Rear Setback. A rear yard setback of not less than twenty (20) feet is required.
(Code 2007, 26-85)

Sec. 26-2-86. Conditional Uses.

The following uses will be permitted in the M-1 District provided that the use has been reviewed by
the Community Development Department and approved by the City Commission:

1. Restaurants or Cafes. Restaurants or Cafes are permitted provided that such facilities are for
the use of the people working or residing within the District.

2. Rendering Plants and Slaughter Houses. Provided that such activities are completely enclosed
within a building or structure, that all objectionable noise and odor is confined to the premises,
and that such activity shall be at least three hundred (300) feet from any dwelling or other
structure having public use, and provided further, that the area of the lot shall be not less than
five (5) acres in size.

3. Special Manufacturing. Special manufacturing processes permitting the manufacturing of paints,
petroleum by-products, plastics, asphalt, and other similar activities, provided that, suitable
precautions are made for the protection of surrounding property and the health and welfare of

residents in the District.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-86)

Sec. 26-2-87 to 26-2-90. Reserved.
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DIVISION 9. M-2 : HEAVY MANUFACTURING DISTRICT

Sec. 26-2-91. In General.

This district is established to permit all industrial uses and in general those uses which are
obnoxious and offensive due to odor, noise, vibrations or other causes. No residential or community
commercial uses are allowed in the district other than a watchman's quarters and accessory uses

incidental to the principal land or building use.
(Code 2007, 26-91)

Sec. 26-2-92. Uses Permitted.

The following uses are permitted without prior approval of the Commission.

1.

Accessory Structures. Accessory structures including accessory living quarters which are units
permitted on the same parcel of land or within the principal building with a conforming or non-
conforming use, provided that such unit is not used as a commercial or industrial unit, that no
other residential dwelling unit is located on the same parcel, and that detached units are located
at least fifteen (15) feet from any other structure and is provided with water, sewer, and electrical
service. Accessory Living quarters shall be permitted within the C-1 District but limited to the
following:

(1) Accessory living quarters are secondary in use to the principal structure.

(2) No accessory building shall be used unless the principle building is being used.

(3) Accessory living quarters may be located within a second or third story of the primary use
structure or the rear twenty-five percent (25%) of the primary structure.

(4) Accessory living quarters in the rear yard or behind the principle structure must be of a
permanent nature, frame built with similar exterior construction materials as the principal
structure.

Offices. Offices including clinics, medical or dental offices, professional offices, office building
and office building groups that have compatible uses corresponding to high-density residential
areas. Any use incidental to the office building or building group.

Hotel or Motel. Hotel or motel permitting any use incidental to a hotel or motel as regulated for
offices in the preceding paragraph and provided further, that off-street parking is furnished at the
rate of one (1) parking space for every motel or hotel room.

Institutions. This includes for human beings, sanitariums, libraries, museums, schools,
orphanages, and homes for the aged and other similar institutional uses except disciplinary or
mental institutions.

Retail and Service Establishments. This includes such facilities as a bank, barber shop, bakery,
stationery store, book store, dry goods store, clothing store, tailor shop, millinery shop, drug
store, laundry or dry cleaning, prescription store, gift shop, florist, furniture store, service station,
building supplies, hardware, appliance, beauty shop, jewelry, package liquor store, notions or
sundry store, photography, art supplies, radio or television shops, and other similar type
establishments. Outdoor storage is not permitted in this district unless surrounded by a solid wall
or fence between six to eight (6 to 8) feet in height.

Retail and Wholesale Stores, Businesses or Shops. These businesses allow for the
manufacturing, compounding, processing, assembling or treating of products including such
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10.

11.

12

13.

14.

15.

16.

17.

activities as carpentry, plumbing, sheet metal working, upholstering, sign painting, rubber or
metal stamp manufacturing, interior decoration, catering, baking, jewelry or curio making, tin
smithing, and printing provided such activities shall be conducted within an enclosed building
having business, that the number of persons engaging in the manufacturing process or
assembling shall not be more than ten (10), not including office, clerical or delivery personnel;
and provided further, that any activities or product on such premises shall not be objectionable,
due to odor, dust, smoke, noise, vibration or other cause.

Wholesale Facilities. Such facilities provided that a wall of at least seven (7) feet in height is
surrounding any outdoor storage area shall be required adjacent to any residential area, more
restrictive district, motel, tourist court, cafe, restaurant or outdoor recreation area which existed
at the time the wholesale business is established.

Temporary Stands. Temporary stands are permitted provided that such stands shall be limited to
a maximum period of sixty (60) days and shall be confined to the sale of Christmas trees,
fireworks, seasonal fruits and vegetables, and other temporary retail sales.

Studios. Studios may including photography, music or dance of a commercial nature, provided
all musical activities are confined within the building or structure.

Mortuary.

Amusement Enterprises. This can including such activities as in-door theater, billiard parlor,
bowling alley, sports arena, dance hall, auditorium, miniature golf course, commercial swimming
pool and other similar facilities, provided any exterior lighting shall be so arranged as not to
reflect into any contiguous lower district.

. Automotive, Farm Implement or Trailer Sales. This is permitted provided that any exterior or

outdoor area shall be surfaced with gravel, oil or other high type paving, that all repair of
automobiles or trailers shall be conducted within a completely enclosed building, and provided
further, that a solid fence or wall shall be maintained at a height of six to eight (6 to 8) feet
around all outdoor storage areas including those where inoperative motor vehicles are stored,
and along contiguous lots having a more restrictive district, or a motel, restaurant, cafe or other
tourist oriented business, or a mobile home park.

Radio or Television Transmission. Radio or television transmittal is allowed provided that no
assembly hall; studio or other place of public assembly is allowed.

Garages and Repair Shops. Automotive and mechanical shops providing for the repair,
maintenance or renovation of automobiles, equipment or machinery and including welding
shops, machinery shops and other similar facilities.

Public Utility Stations. Providing for the use necessary for the transmission and manufacture of
services and commaodities by utility companies.

Petroleum and Gas. Oilfield service establishments and plants permitting service stations, bulk
storage plants, liquefied petroleum products, and other combustible materials, provided that the
precautions required by local, State and federal controls are followed in the installation of such
facility.

Manufacturing. Permitting light or minor industrial activities including tire recapping or treading,
foundries, experimental or testing laboratories, blacksmith and machine shops, mold mills,
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concrete or cement products manufacturing, gravel and sand processing or distribution, trucking
and freight transportation terminals, wrecking yards acid other similar activities provided that
such uses be at least one hundred fifty (150) feet from any A-1, R-1, R-2 or 0-1 District or from
any existing meter, mobile home park, cafe or restaurant.

18. Industrial Activities. All industrial activities are permitted except those of a dangerous or highly
objectionable nature, such as explosives, glue, tanneries, extensive slaughtering activities, and
other similar facilities permitted only under Conditional Uses.

19. Places of Public Assembly. No development or use within this District shall be allowed which

entail areas of public use or assembly,
(Code 2007, 26-92)

Sec. 26-2-93. Height Regulations.

There shall be no height limitation in this District.
(Code 2007, 26-93)

Sec. 26-2-94. Area Regulations.

There shall be no area requirements within this District.
(Code 2007, 26-94)

Sec. 26-2-95. Setback Regulations.

Any building or structure shall not encroach on the right-of-way line of an established or future street
line, whichever is more distant from the street center line extended. Access and circulation must be
provided adjacent to all structures in this District for the movement of fire protection equipment.
1. Front Setback. A front yard setback of not less than forty (40) feet is required.

2. Side Setback. No side yard required except on a lot abutting:

(1) A residential district (R-1, R-2, O-1, MH), side yard of not less than fifteen (15) feet;
(2) An agricultural-rural district (A-1), side yard not less than thirty (30) feet.

3. Rear Setback. A rear yard setback of not less than twenty (20) feet is required.
(Code 2007, 26-95)

Sec. 26-2-96. Conditional Uses.

The following uses will be permitted in the M-2 District provided that the use has been reviewed by
the Community Development Department and approved by the City Commission:

1. Restaurants or Cafes. Restaurants or Cafes are permitted provided that such facilities are for
the use of the people working or residing within the District.

2. Rendering Plants and Slaughter Houses. Provided that such activities are completely enclosed
within a building or structure, that all objectionable noise and odor is confined to the premises,
and that such activity shall be at least three hundred (300) feet from any dwelling or other
structure having public use, and provided further, that the area of the lot shall be not less than
five (5) acres in size.
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3. Special Manufacturing. Special manufacturing processes permitting the manufacturing of paints,
petroleum by-products, plastics, asphalt, and other similar activities, provided that, suitable
precautions are made for the protection of surrounding property and the health and welfare of
residents in the District.

4. QObjectionable Activities. The following objectionable activities are permitted and may include
such activities as bone distillation, fat rendering, cement or lime manufacturing, explosives,
fertilizer, glue, stock yards and feeding pens, extensive slaughtering operations, tanneries and
hide curing, wool pulling or scouring, alfalfa processing, fertilizer mixing or manufacture, or other
similar activities provided those suitable protective measures as determined by the Commission
shall be imposed on the facility in advance. In addition, periodic inspections by the Code
Enforcement Officer or any other city official designated by the City Manager will be conducted
at the discretion of the Commission to insure compliance with any special rules or protective

measures.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-96)

Sec. 26-2-97 to 26-2-100. Reserved.

DIVISION 10. MH : MOBILE HOME DISTRICT
Sec. 26-2-101. In General.
This district is regulated to permit one mobile home and normal residential accessory uses, but not

another dwelling in each lot, or lot of record provided setback requirements could be met. Each lot

must be served by community water and sewer service.
(Code 2007, 26-101)

Sec. 26-2-102. Uses Permitted.
The following uses are permitted without prior approval of the Commission:

1. Mobile Home Subdivision. Provided that:

(1) One mobile home will be allowed on each lot (not in addition to another dwelling) in this
zoning district subject to the following provisions:

(a) That each mobile home complies with the application codes and standards as provided
the Manufactured Housing Act (Chapter 60, Article 14, NMSA 1978) and/or Housing and
Urban Development Zone Code Il, and/or the Uniform Building Code.

(b) Aland use permitis first obtained from the City of Aztec before placing the mobile home
on the lot.

(c) Within 90 days following placing the mobile home on the lot, said mobile home shall be
equipped with skirting extending from the bottom of the home to the ground level.

(d) A subdivision plat has been approved by the City Commission in accordance with the
City of Aztec Subdivision Regulations and all improvements are built or assurances are
provided that improvements will be built in accordance with the standard construction
specifications adopted by the City of Aztec.
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(e) Accessory building or structure such as a canopy, carport, garage or storage building,
provided said structures are of two-hour fireproof construction as specified by the
applicable building code and also conform to setbacks specified by the mobile home.
Additions to the principle structure shall resemble the exterior of the mobile home.

(f) Accessory uses such as a private swimming pool for residents of the lot, patio, parking,
private antenna, wall, fence, bench and landscaping.

2. Mobile Home Parks. It shall be unlawful for any person to rent, lease, or sell any mobile home
that is to be used as living quarters to be parked on the land under their supervision in violation
of the provisions of this ordinance. Any expansion or extension of a nonconforming mobile home
park, either on the same or an adjoining lot, shall be made in conformity with the provisions of
this ordinance. In addition, the following must be submitted:

(1) Plotand Landscaping Plans. Plot and landscape plans shall be drawn by a land surveyor to
a scale of one inch equals one hundred (1:100) feet upon Mylar or linear and shall contain
the following information:

(a) The legal description of the site, dimensions of the site perimeter, north point, and total
land area within the site perimeter.

(b) The proposed name of the mobile home park.

(c) The location and width of all streets and alleys to or within the site together with walks,
curbs, pavements, existing structures, existing utility easements, proposed recreation
and parking areas, and proposed utilities such as gas, water, electricity, and sewer.

(d) The size of all proposed or existing water and sewer lines.

(e) The location and dimensions of all proposed accessory uses and any other proposed
structures.

(f) The existing district of the site and the existing zoning adjacent to the site for a distance
of six hundred (600) feet from the site perimeter.

(g) The signature of the owner and signature blanks for the signature of the Zoning
Administrator or his authorized representative upon approval.

(2) Incorporated into the plot plan or submitted as a separate exhibit there shall be a
landscaping plan containing the information required by Subsection 2.d. below and a surface
drainage plan showing the proposed grading contours within the mobile home park and the
location and dimensions of all tile lines, culverts, catch basins, drain inlets, turf and masonry
gutters, all curbs, drainage, disposal, and any existing facilities to be used for surface
drainage.

(3) The plot plan, together with the landscaping plan and the surface drainage plan or
statement, shall be in compliance with regulations hereunder, and all other applicable laws
and regulations, and when, upon review the City Commission shall be satisfied that there is
such compliance, a building permit may be issued for the construction of the mobile home
park. Upon completion of the construction of the mobile home park and a final inspection by
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the City, a mobile home park permit shall be issued if said construction shall have been
completed in full compliance with this ordinance.

(4) Landscaping plans shall contain the following information:
(a) The outline of mobile home stands, patios accessory buildings, and other improvements.
(b) The outline of all planting beds and areas to be seeded or sodded.
(c) A legend for all materials, both organic and inorganic, used in landscaping the mobile
home park and giving the common name of plant species and key numbers for reference

to the plan.

(d) The location, site and species of existing trees and shrubs to be preserved, transplanted,
or removed.

(e) The location, quantity and key number of all new plant materials to be planted; and

(f) The details of all features pertaining to site improvements, such as retaining walls, tree
walls, and other site improvement details not shown upon other drawings.

(5) Accessory buildings and uses shall be permitted within a mobile home park, provided that:

(a) Such buildings and uses shall, in no case, dominate, in area, extent or purpose, the
principal use of the land as a mobile home park;

(b) Such buildings and uses shall be only for the purpose of providing services,
conveniences or comforts for the occupants of the mobile home park and their guests;
and

(c) Any advertising of such uses shall be visible primarily from within the mobile home park

and shall not be displayed to the general public.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-102)

Sec. 26-2-103. Height Regulations.

All buildings and structures in this district shall be limited to twenty (20) feet above natural adjacent
ground level.

(Code 2007, 26-103)

Sec. 26-2-104. Area Regulations.

1. Minimum lot area shall be 5,445 square feet.

2. Within a Mobile Home Park, the minimum area of the park is three (3) acres. The maximum

average density shall be eight (8) mobile homes per acre or one mobile home per 5,445 square

feet.
(Code 2007, 26-104)
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Sec. 26-2-105. Setback Regulations.

1.

Front Yard. The front yard setback, as defined by that portion of the yard that adjoins the road
access to the lot (whether private or public), shall be a minimum of twenty (20) feet from the
established or future street right-of-way or property line.

Side Yard. The minimum side yard setback shall be five (5) feet; however, the setback shall be
fifteen (15) feet on the street side of corner lots. Within a Mobile Home Park, the side setbacks
shall be at least fifteen (15) feet, except for mobile homes which are rated with two-hour fireproof
construction as specified in the Building Code, the structure shall then be at least five (5) feet
from any mobile home.

Rear Yard. The rear yard setback shall be a minimum of twenty (20) feet on single frontage,
double frontage, or corner lots. Within a Mobile Home Park, the rear yard setback shall be at
least ten (10) feet.

Mobile Home Park. The minimum setback along property lines of a mobile home park shall be
as follows, and no structures, including mobile homes, shall be erected, constructed, or located
closer to such property lines than the minimum setback distance, unless otherwise specifically
provided:

(1) Public rights of way (excluding four lane highway): thirty (30) feet from the property line.

(2) Public rights of way with four or more traffic lanes (excluding frontage roads): eighty-four (84)
feet from the centerline of such right of way or forty (40) feet from the property line,
whichever distance is greater.

(3) Private streets: twenty-five (25) feet from the centerline of such right of way or easement or
ten (10) feet from the easement boundary, whichever distance is the greater.

(4) All other property lines: twenty (20) feet from the property line; provided that walks or fences

may be erected or located closer to such property lines than the minimum setback distance.
(Code 2007, 26-105)

Sec. 26-2-106. Conditional Uses.

The following uses will be permitted in the MH District provided that the use has been reviewed by
the Community Development Department and approved by the City Commission:

1.

2.

Nursery school operated within a structure that has the external appearance of a dwelling.

Public utility structure such as a transformer, switching, pumping, and similar technical
installations essential to the operation of a public utility.

Real estate office in connection with a specific development providing it is of a temporary nature
and is not to be used as a dwelling unit or living quarters during the time it is used as an office,
and further provided that it is limited to a period of one year unless the time is extended by the
City Commission.

Storage structure or yard for equipment, material, or activity incidental to a specific construction
project, provided it is of a temporary nature and is moved after the specific construction project
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is completed or work on the project has been dormant for a period of six months, and further
provided that it is limited to a period of one year.

Recreational facility (non-profit), such as community center, golf course, swimming pool, tennis
club, provided it shall be located on an area of at least one acre.

Church.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-106)

Sec. 26-2-107. Utilities.

Minimum requirements within each lot shall be as follows:

1.

2.

All power, telephone and cable television lines shall be placed underground.

Any community or private sewer or water lines shall be designed and constructed in accordance
to all . No sewer or other underground utility line shall be covered or backfilled until inspected
and tested by the Public Works Director or a representative official designated by the Public
Works Director of the City of Aztec. All remedial action needed to correct deficiencies of
construction shall be at the expense of the property owner.

All mobile home laws of the State of New Mexico are complied with.
(Code 2007, 26-107)

Sec. 26-2-108. Site Conditions for Mobile Home Parks.

1.

In accordance with the required surface drainage plan per section 26-18-1 2(2), the entire
ground surface within the mobile home park shall be graded and equipped in such a manner as
to provide diversion of water away from buildings patios, and mobile home stands; to prevent
standing water and soil saturation, which would be detrimental to structures; and to provide
adequate and safe surface drainage.

For the purpose of preventing soil erosion and unusual and objectionable dust, exposed ground
surfaces within a mobile home park, except planting beds and areas preserved in their natural
state for scenic reasons, shall be paved, surfaced with gravel crushed rock, or like material; or
planted in a vegetative growth capable of preventing such erosion and dust.

Storage facilities for large trucks, boats and recreational vehicles, other than private passenger
vehicles, shall be designed in such a manner that the view of such storage facilities from
property adjoining the mobile home park and from public roads shall be screened by fencing,
walls, berms, or densely planted vegetation.

A mobile home park shall be serviced by a private street system constructed and maintained in
compliance with City standards and providing safe and convenient access from abutting public
streets to all mobile home spaces.

In all mobile home parks constructed after the effective date of this ordinance, utilities shall be
installed underground.

Mobile home parks shall be screened from adjacent property and public sight buffers. Trees and
shrubs which die after a mobile home park permit has been issued shall be replaced within six
(6) months.
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(Code 2007, 26-108)

Secs. 26-2-109 to 26-2-110. Reserved.

DIVISION 11. PUD : PLANNED UNIT DEVELOPMENT DISTRICT

Sec. 26-2-111. In General.

This district provides suitable sites for uses, which are special because of infrequent occurrence,
effect on surrounding property, safety hazard, or other reasons. A pre-requisite for a land tract to be
considered under such land use district is that the parcel of land includes at least three (3) acres in
area for commercial, residential, and public land uses or ten (10) acres for manufacturing and

agriculture uses.
(Code 2007, 26-111)

Sec. 26-2-112. Procedures.

1.

An application for a change to a PUD district is not specifically required to state, however any
subsequent development or change in development is so required and should state the
proposed use and be accompanied by a plot plan showing the location and dimensions of the
property.

(1) If the development is to start within six (6) months from the date of approval by the
Commission, a Site Development Plan and a preliminary Landscaping Plan must
accompany the application. A final Landscaping Plan is required to be approved prior to the
issuance of a building permit, license or tax number for the location.

(2) If the development of the property is not solidified within six (6) months from the date of
approval by the Commission, the data specified in the paragraph above (26-19-1-1.1), the
Commission prior to the issuance of a building permit, license, or this subsection must be
submitted for approval by City commission for the location.

A decision implementing a change for the location of a PUD district should designate the
specific use permitted, and a building permit shall be issued only for the specific use and in
accordance with the approved Site Development Plan. The specific use shall be recorded on the
District Map.

In approving the development application, the Community Development Department and City
Commission may impose requirements as may be necessary to implement the purpose of this
ordinance.

A certified copy of the Site Development Plan shall be kept in the City Administration Building so
that it may be reviewed against an application for a building permit for any part or all of a special
use.

The City Commission shall review the application and progress of development approximately
four years from the date of approval of the application and each year thereafter until completion
of the plan, and if needed open a hearing on redistricting.
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6. The Community Development Director may approve minor changes to the approved Site
Development Plan or Landscaping Plan if it is consistent with the use and other written
requirements approved by the City Commission, if the buildings are of the same general size,
the vehicular circulation is similar in its effect on adjacent property and streets, and the
approving official finds that neither the City nor any person will be substantially aggrieved by the
altered plan. If unsure whether these conditions apply, the Community Development Director or
a designee may call for hearings by the City Commission.

(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-112)
Sec. 26-2-113. Height Regulations.

Any building, dwelling or structure shall not exceed a height equal to one and one-half (1-1/2) times
the width of the widest street right-of-way upon which the property adjoins; however, where building
or portion thereof is setback from the front lot line, said structure or portion thereof may be erected
to an additional height equal to three (3) times such setback distances, and provided further, that
any walls or fences shall be in compliance with regulations of the R-1 and R-2 Districts.

(Code 2007, 26-113)
Sec. 26-2-114. Area Regulations.

There are no area requirements within this District.
(Code 2007, 26-114)

Sec. 26-2-115. Setback Regulations.

Any building or structure associated with this use shall not encroach on the right-of-way line of an
established or future street line, whichever is more distant from the street center line extended.
Access and circulation around any structures must be provided for the movement of fire protection

equipment. The Community Development department and City Commission may impose

requirements as may be necessary to implement for the purpose of this Chapter.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-115)

Sec. 26-2-116. Special Uses.

1. Accessory use customarily associated with a use permitted in this district, provided it is
incidental to the major use.

2. Airport.
3. Antenna (commercial) provided it is at least one hundred (100) feet from a public way.

4. Amusement park of a permanent character, including kiddieland, children's amusement park,
and children's playland.

5. Church and its incidental uses, provided it is located on a collector or arterial street.
6. Dirilling and production of petroleum gas, or hydrocarbons.
7. Drive-in theater, provided:

(1) Turning lane into the entrance that can accommodate vehicles in an amount equal to at
least thirty percent (30%) of the vehicular capacity of the theater.
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(2) A structure is at least fifty (50) feet from a street on any side where ingress or egress is
permitted.

(3) A screen less than five hundred (500) feet from an arterial street is so located or shielded
that the picture surface cannot be seen from the arterial street.

(4) The site is enclosed with a solid wall or fence at least six (6) feet high.
8. Golf course.
9. Golf driving range.
10. Gravel, sand, or dirt removal activity, stockpiling, processing and distribution.
11. Institution, correctional or mental.
12. Mobile home park, provided it meets the requirements of Section 26-18.
13. Open market.

14. Planned development to new housing area, including residential development, in which special
use, height, area, setback, or other regulations may be imposed.

15. Race track.
16. Recreational Vehicle (RV) Park.
17. Stadium.

18. Shopping center.
(Code 2007, 26-116)

Secs. 26-2-117 to 26-2-120. Reserved.

DIVISIONS 12 TO 20. Reserved.

Secs. 26-2-121 to 26-2-209. Reserved.

DIVISION 21. AIRPORT OVERLAY ZONE (AO)
Sec. 26-2-210. Purpose.

The Airport Overlay Zone (AO) is intended to provide standards for the safe and efficient use of the
Aztec Municipal Airport and to ensure the successful interface of Airport functions with those of
adjacent properties and land uses. Requirements for the Airport Overlay Zone are intended to apply
in conjunction with all applicable general zone district(s) and impose regulations and standards in
addition to those mandated by the general zone district(s). AO Zone requirements apply whenever
they are in conflict with or are more stringent than those of the general zone district.
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(Ord. 2010-380, eff. 21 APR 2010)

Sec. 26-2-211. Jurisdiction.

AO Zone standards apply to properties located within the boundaries of the Airport Overlay Zone as

shown on the Official Zoning Map.
(Ord. 2010-380, eff. 21 APR 2010)

Sec. 26-2-212. Zone Standards.

Notwithstanding any other provisions of these Regulations, no use may be made of land or water
within the AO Zone in such a manner as to create a hazard to air traffic, Airport personnel or
citizens, or as to otherwise endanger life or property.

1.

Creation of Airport Hazards Prohibited. No variance, permit, or use shall be allowed that
would create or enhance an airport hazard.

2. General Use and Operation Limitations. No use shall be permitted which:

(1) Creates or tends to create electrical interference to navigational devices and
communication between aircraft and the Airport;

(2) Creates or tends to create gas, smoke, dust, glare, or other visual hazard in the
atmosphere around the Airport;

(3) Creates or tends to create bird strike hazards;

(4) Creates or tends to create structures that interfere with aircraft safety; or

(5) Creates or tends to create any type of hazard for the Airport that would inhibit or
constrain safe and acceptable airport operations or that would endanger or interfere with
the landing, takeoff, or maneuvering of aircraft intending to use the Airport.

Height Limitation. The maximum height for all structures, except for the airport tower, air
service buildings and facilities owned and/or operated by the Aztec Municipal Airport, shall
be 35 feet above the adjacent ground level. The height of the airport tower, air service
buildings and facilities owned and/or operated by the Aztec Municipal Airport shall be in
accordance with the Aztec Municipal Airport Action Plan and shall be in adherence with all

Federal Aviation Administration regulations and specifications.
(Ord. 2010-380, eff. 21 APR 2010)

Sec. 26-2-213. Existing Uses.

1.

Requlations Not Retroactive. The regulations prescribed by this Division shall not be
construed to require the removal, lowering or other change or alteration of any structure or
tree not conforming to this Division as of the effective date of these Regulations, nor shall it
be construed to otherwise interfere with the continuance of an existing use within the AO
Zone. Nothing contained herein shall require any change in the construction, alteration or
intended use of any structure, the construction or alteration of which was begun prior to the
effective date of these Regulations, and is diligently prosecuted. No permit shall be granted
that would allow the establishment or creation of an obstruction or that would permit an
existing use, structure or tree to become a greater hazard to air navigation amendments

thereto.
(Ord. 2010-380, eff. 21 APR 2010)
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Sec. 26-2-214. Permits, Variances and Mandatory Referral.

Prior to the issuance of permits or variances, applications shall be referred to the City of Aztec
Airport Advisory Board, the Airport Manager and to the Federal Aviation Administration (FAA),
Louisiana/New Mexico Airport District Office for comment. In making its determination as to whether
a proposed land use is consistent with the standards of this Division, the City of Aztec shall give
substantial consideration to the recommendations of the City of Aztec Airport Advisory Board, the
Airport Manager and the FAA.

Permits and variances shall be allowed where it is duly found that a literal application or
enforcement of zone requirements will result in an unnecessary hardship (as defined in Sec. 26-4-
551) and, relief granted, will not be contrary to the public interest, will not create a hazard to air
navigation, will do substantial justice, and will be in accordance with the spirit of these Regulations.
The Aztec City Commission may act to grant or deny variance or permit applications without the
advice of the City of Aztec Airport Advisory Board, the Airport Manager and the FAA if requested

parties do not respond to the request for comment within forty-five (45) days after receipt.
(Ord. 2010-380, eff. 21 APR 2010)

Sec. 26-2-215. Compliance with Federal Aviation Regulations (FAR) Section 77.13.

All construction or alteration requiring notice under FAR Section 77.13 shall be made to the Federal
Aviation Administration in the form and format they require. A final airspace determination from the
FAA of “no hazard to air navigation” or “no objection” must be obtained prior to commencing work on

any construction or alteration.
(Ord. 2010-380, eff. 21 APR 2010)

Sec. 26-2-216. Federal Aviation Administration Certification.

No person, not properly certified by the Federal Aviation Administration as a pilot, mechanic or other
aviation professional, and no aircraft not certified by the Federal Aviation Administration, shall
operate on or over the Airport, nor shall a mechanic or other aviation professional not properly
certified by the Federal Aviation Administration operate a repair or maintenance facility on Aztec
Municipal Airport premises. This restriction shall not apply to public aircraft belonging to the
government of the United States or to a state, territory, possession or any political subdivision or to

any aircraft of a foreign country operated under permission of the federal government.
(Ord. 2010-380, eff. 21 APR 2010)

Sec. 26-2-217. Compliance with Federal Aviation Administration Regulations.

No person shall operate any aircraft over, land upon or take off from, or service, repair or maintain
any aircraft on Aztec Municipal Airport premises or conduct any operation on or from the airport

otherwise than in conformity with the rules and regulations of the Federal Aviation Administration.
(Ord. 2010-380, eff. 21 APR 2010)

Sec. 26-2-218. Use, Privilege and Assumption of Risk.

The privilege of using the Airport and its facilities shall be conditioned on the assumption of full
responsibility and risk by the user thereof, and each user shall release, hold harmless and indemnify
the city, its officers and employees from any liability or loss resulting from such use and from the
claims of third persons as a result of such use. The exercise of the privilege of use shall constitute

an acknowledgment that the City maintains the Airport in a governmental capacity.
(Ord. 2010-380, eff. 21 APR 2010)
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Secs. 26-2-219 to 26-2-220. Reserved.

Sec. 26-2-221. Definitions.

Hazard to Air Navigation
An obstruction determined to have a substantial adverse effect on the safe and efficient
utilization of the navigable airspace.

Height

For the purpose of determining the height limits in all zones set forth in these Regulations and
shown on the zoning map, the datum shall be mean sea level elevation unless otherwise
specified.

Obstruction
Any structure, growth, or other object, including a mobile object, which exceeds a limiting height
set forth in Section 26-254 of these Regulations.

Person

An individual, firm, partnership, corporation, company, association, joint stock association or
governmental entity; includes a trustee, a receiver, an assignee or a similar representative of
any of them.

Structure
An object, including a mobile object, constructed or installed by man, including but without
limitation, buildings, towers, cranes, smoke stacks, earth formation and overhead transmission

lines.
(Ord. 2010-380, eff. 21 APR 2010)

ARTICLE Ill. SUPPLEMENTARY REGULATIONS

DIVISION 1. ACCESSORY STRUCTURES

Sec. 26-3-131. Requirements.

Unless approved under a Site Development Plan or Planned Unit Development, the following is
required and overrides any previous restrictions:

1.

2.

3.

4.

An accessory structure shall not be located in the front yard of a lot where the principal use of
the lot is for dwelling or residence. The accessory building shall be located in the side or rear
yards.

An accessory structure shall not occupy over twenty-five percent (25%) of the combined side
and rear yard footage.

An accessory structure which does not contain living quarters may be located no closer than
three (3) feet from the side or rear lot line.

An accessory structure must be at least ten (10) feet from a dwelling or accessory living
quarters.
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5. An accessory structure which does not contain living quarters may be closer than ten feet to
another accessory structure that does not contain living quarters so long as there is a five (5)
feet between the accessory structures.

6. An accessory structure may be connected to the principal building with a roof, provided that at
least two (2) sides of the connecting structure are not enclosed with a material other than that
necessary for roof supports. The roof of the accessory structure shall be located at least three
(3) feet from the side lot lines.

7. No accessory structure may extend across the width of the yard unless a passage of at least five
(5) feet is provided at some point along the width.

8. Accessory swimming pools may occupy any part of the yard, provided they are not closer than

five (5) feet to a lot line or building and provided they are surrounded by a duly approved wall or

fence at least six (6) feet high.
(Code 2007, 26-131)

Secs. 26-3-132 to 26-3-140. Reserved.

DIVISION 2. COMMUNICATIONS TOWER AND ANTENNA
Sec. 26-3-141. In General.

All new towers or antennas in the City of Aztec shall be subject to these regulations. Preexisting

towers and preexisting antennas shall not be required to meet the requirements.
(Code 2007, 26-141)

Sec. 26-3-142. Height Restrictions.

1. FEreestanding.

(1) Residential. Freestanding tower with height not exceeding 35 feet is a permitted conditional
use; height exceeding 35 feet requires a special use permit.

(2) Office-Institutional. Freestanding tower with height not exceeding 35 feet is a permitted
conditional use; height exceeding 35 feet requires a special use permit.

(3) Commercial. Freestanding or guyed tower with height not exceeding 100 feet is a permitted
conditional use; height exceeding 100 feet requires a special use permit.

(4) Manufacturing/Industrial. Freestanding or guyed tower with height not exceeding 200 feet is
permitted conditional use; height exceeding 200 feet requires a special use permit.

(5) Agricultural-Rural. Freestanding or guyed tower with height not exceeding 100 feet permitted
conditional use, height exceeding 100 feet requires a special use permit.

(6) PUD. Tower with height specified in approved plan is permitted under conditions set forth in
plan.
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2.

Attached to structure.

(1) All Districts. Tower and/or antenna mounted on building, water tank or structure other than a
freestanding or guyed communications tower must not extend more than 30 feet above the

highest part of the structure.
(Code 2007, 26-142)

Sec. 26-3-143. Application Requirements.

The applicant for a conditional use land use permit for construction of a communications tower or
placement of a commercial telecommunication antenna on an existing structure other than a tower
previously permitted must file with the Planning Department an application accompanied by a fee of
$350.00 and the following documents, if applicable:

1.

10.

11.

Specifications. One copy of typical specifications for proposed structures and antennae,
including description of design characteristics and material.

Site Plan. A site plan drawn to scale showing property boundaries, tower location, tower height,
guy wires and anchors, existing structures, photographs or elevation drawings depicting typical
design of proposed structures, parking, fences, landscaping plan, and existing land uses on
adjacent property; (site plan not required if antenna is to be mounted on an approved existing
structure).

Tower Location Map. A current map, or update for an existing map on file, showing locations of
applicant’s antennae, facilities, existing towers, and proposed towers which are reflected in
public records, serving any property within the city.

Antenna Capacity / Wind Load. A report from a structural engineer registered in New Mexico
showing the tower antenna capacity by type and number, and a certification that the tower is
designed to withstand winds in accordance with ANSI/EIA/TIA 222 (latest revision) standards.

Antenna Owners. Identification of the owners of all antennae and equipment to be located on
the site.

Owner Authorization. Written authorization from the site owner for the application.

FCC License. Evidence that a valid FCC License for the proposed activity has been issued.

Visual Impact Analysis. A line of sight analysis showing the potential visual and aesthetic
impacts on adjacent residential districts.

Removal Agreement. A written agreement to remove the tower and/or antenna within 180 days
after cessation of use.

Conditions Met. Evidence that applicable conditions are met.

Additional Information. Additional information required by the City Planner for determination that

all applicable land use regulations are met.
(Code 2007, 26-143)
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Sec. 26-3-144. Conditions.

Applicant must show that all applicable conditions are met.

1.

10.

11.

Collocation. A proposed tower shall be structurally and electrically designed to accommodate the
applicant's antenna and comparable antennas for additional users. Towers shall be designed to
allow for future -rearrangement of antennas and to accept antennas mounted at varying heights.

Inability to Locate on Existing Property. Applicant must show that a proposed antenna and
equipment cannot be accommodated and function as required by applicable regulations and
applicant’s technical design requirements without unreasonable modifications on any existing
structure or tower under the control of applicant.

Location / Visual Impact. The proposed communications tower, antenna or accessory structure
will be placed in a reasonably available location which will minimize the visual impact on the
surrounding area and allow the facility to function in accordance with minimum standards
imposed by applicable communications regulations and applicant’s technical design
requirements.

Necessity for Location in Residential District. Applicant for a permit in a residential district must
show that the area cannot be adequately served by a facility placed in a non-residential district
for valid technical reasons.

Public Property or Other Private Property Not Suitable. Prior to consideration of a permit for
location on private property which must be acquired, applicant must show that available publicly
owned sites, and available privately owned sites occupied by a compatible use, are unsuitable
for operation of the facility under applicable communications regulations and applicant’s
technical design requirements.

Design for Multiple Use. Applicant must show that a new tower is designed to accommodate
additional antennae equal in number to applicant’s present and future requirements.

Safety Codes Met. Applicant must show that all applicable health, nuisance, noise, fire, building
and safety code requirements are met.

Paint; lllumination. A communications tower must not be painted or illuminated unless otherwise
provided by state or federal regulations.

Distance from Existing Tower. A permit for a proposed tower site within 1,000 feet of an existing
tower shall not be issued unless the applicant certifies that the existing tower does not meet
applicant’s structural specifications and applicant’s technical design requirements, or that a
collocation agreement could not be obtained.

Indemnity; Claim Resolution. Applicant must show by certificate from a registered engineer that
the proposed facility will contain only equipment meeting FCC rules, and must file with the
Planning Department a written indemnification of the municipality and proof of liability insurance
or financial ability to respond to claims up to $1,000,000.00 in the aggregate which may arise
from operation of the facility during its life, at no cost to the municipality, in form approved by the
municipal attorney.

Application of Land Use Requirements. Land development regulations, visibility, fencing,
screening, landscaping, parking, access, lot size, exterior illumination, sign, storage, and all
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other general land use district regulations except setback and height, shall apply to the use.
Setback and height conditions in this section apply.

12. Minimum Setbacks. A tower must be a minimum distance equal to one-half the height of the
tower from property designated historic or architecturally significant, and must be setback from
all lot lines distances equal to the district setback requirements or 25% of the tower height,

whichever is greater.
(Code 2007, 26-144)

Sec. 26-3-145. Definitions.

Alternative tower structure
Clock towers, bell steeples, light poles and similar mounting structures that camouflage or
conceal the presence of antennas.

Antenna

Any exterior transmitting or receiving device mounted on a tower, building or structure and used
in communications that radiate or capture electromagnetic waves,, digital signals, analog
signals, radio frequencies (excluding radar signals), wireless telecommunications signals or
other communication signals.

Backhaul network
The lines that connect a provider's towers/cell sites to one or more cellular telephone switching
offices, an/or long distance providers, or the public switched telephone network.

Collocation
The provision of multiple antennas of more than one commercial wireless communication
service provider or government entity on a single tower or structure.

Communications tower

As used in this Division shall mean any structure that is designed and constructed for the
purpose of supporting one or more antennas for telephone, radio and similar communication
purposes, including self -supporting lattice towers, guyed towers, or monopole towers. The term
includes radio and television transmission towers, microwave towers, common-carrier towers,
cellular telephone towers, alternative tower structures, and the like. The term includes the
structure and any support thereto.

Preexisting towers/antennas
Any tower or antenna for which a building permit or special use permit has been properly issued
prior to the effective date of this ordinance.

Telecommunications
As defined in the federal Telecommunications Act of 1996, means the transmission, between or
among points specified by the user, of information of the user’s choosing, without change in the

form or content of the information as sent and received.
(Code 2007, 26-145)

Sec. 26-3-146 to 26-3-150. Reserved.
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DIVISION 3. LANDSCAPING AND OPEN SPACE

Sec. 26-3-151. In General.

To promote and preserve visually attractive surroundings by enhancing the beautification of the city,
reduce soil erosion and storm water runoff, improve the quality of the environment of the city and
have development in an attractive and high quality manner. Landscaping requirements are included
in ordinances for a number of reasons:

They preserve natural features of a site for ecological and environmental reasons.
They make land more attractive for residential and other users.
They can screen from view unattractive uses such as junk yards, parking lots, or gravel pits, and

They can act as buffers, visually separating different types of uses.
(Code 2007, 26-151)

PN~

Sec. 26-3-152. District Requirements.
1. All new construction, including the redevelopment of an existing use/lot within the following:
(1) O-1 Office and Institutional
(2) C-1 Limited Retail and Neighborhood Commercial
(3) C-2 General Commercial and Wholesale
)
)

(4) M-1 Light Manufacturing
(5) M-2 Heavy Manufacturing

Shall require an area of not less than 7% of the site, lot, or tract of land to be landscaped. Any
modification to existing buildings or site area, with a value of thirty thousand dollars ($30,000) or
more, shall allow for seven percent (7%) of the modification area to be landscaped. The area to be
landscaped shall exclude the building foundation, fenced storage areas and sidewalks. Buildings
that absorb ninety percent (90%) of the site and do not require on-site parking are excluded. Up to

one-third (1/3) of the required area may be located in public right-of-way.
(Code 2007, 26-152)

Sec. 26-3-153. Landscape Plan Requirements.

1. The plan shall be drawn to scale.

2. The City encourages developers to seek out and plant perennials, annuals, shrubs, trees, and
vines that perform well in our regions soil, that require minimal irrigation, that can cope with
fluctuations in temperature, and that are disease resistant.

3. The following is required when landscaping and planting the following foliage:

(1) Trees. Shall be 6 feet in height and have a one (1) inch diameter trunk at the time of
planting. A minimum of one (1) live tree shall be provided for every five hundred (500)
square feet of required landscape area.

(2) Shrubs. Shall be one-gallon size, which are approximately one (1) foot in width at time of

planting. A minimum of five (5) shrubs shall be provided for every five hundred (500) square
feet of required landscaping area.
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(3) Ground Cover. Shall mean low shrubs, annual or perennial flowers, grasses, decorative bark
and/or decorative stone, but does not include asphalt, concrete or soil, which is exposed and
untreated. All portions of the required landscape area that are not covered by trees or
shrubs shall be landscaped with ground cover.

(4) Buffer/Screen Landscaping. A strip of land established by landscaping, berm, fences, walls,
or combination thereof that blocks, in a continuous manner, the view from one area to
another, to protect one type of land usage from another with which may be incompatible (i.e.

commercial and residential).
(Code 2007, 26-153)

Sec. 26-3-154. Landscaping Within Public Right-of-Ways.

Landowners are encouraged to landscape areas within the non-paved right-off-way abutting their
land, provided:

1. The city may at any time require such landscaping to be removed, and the city shall not be
responsible or liable if any landscaping is required to be removed.

2. Such landscaping shall notimpede or obstruct visibility from any vehicle and must receive prior
approval from city.

3. No landscaping materials shall be placed in any area where a capital improvement project has
been funded until said project has been completed.

4. Landscaping in the right-of-way of any State or Federal Highway is encouraged. An application
for landscaping and installation standards may be obtained. Contact:

New Mexico State Highway and Transportation Department
P.O. Box 4127

Santa Fe, NM 87502-4127
(Code 2007, 26-154)

Sec. 26-3-155. Installation and Maintenance Standards.

1. All landscaping materials required under this ordinance shall be of nursery stock quality and
shall be installed in a sound manner.

2. The required landscaping shall be installed as part of the completion of any development and or
construction project unless a written agreement has been made with the city. Such agreements
allowing the extension if the time of installation will be a maximum of six (6) months.

3. All landscaping shall be present at all times, having a healthy, neat, orderly, disease-free and
pest-free appearance.

4. All landscaped area shall be free from weeds, refuse and debris at all times.
5. Any dead plant material (leaves, branches, etc.) or material which fails to show healthy growth

must be removed and or replaced with the required materials within forty-five (45) days or when
weather permits.
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6.

7.

10.

Maintenance and upkeep of all plant growth in the landscaped area including the area located in
the public right-of-way is the responsibility of the owner, lessee, or tenant and shall be controlled
by pruning or trimming so that it will not interfere with pedestrian or vehicular traffic nor shall it
constitute a traffic hazard.

All trees and large shrubs shall be adequately supported. When trees are planted along city
streets, the following intervals shall be followed; large trees; (40+ feet in height), 30 to 40 feet
apart, medium trees; (30 to 40 feet in height), 25 to 30 feet apart, small trees (up to 30 feet in
height) 20 to 25 feet apart.

No trees shall be placed beneath overhead lines.

Of the total area that is required to be landscaped, one-half (1/2) shall be located within the front
portion of the property or adjacent to the city street. Where buildings occupy corner lots, tracts
fronting two (2) streets, a minimum of one-quarter (1/4) of the required landscaping shall be
located each front.

Buffer/Screen landscaping shall be constructed between two (2) tracts of land, which may not be

compatible. (Such as commercial and residential.)
(Code 2007, 26-155)

Sec. 26-3-156. Compliance.

Failure to maintain the landscaping shall be considered a nuisance and subject to the provisions of

Chapter 1-8.
(Code 2007, 26-156)

Sec. 26-3-157. Definitions.

Landscaping

Changing, rearranging, or adding to the vegetation or scenery of a piece of land to produce an
aesthetic effect appropriate for the use to which the land is put. It may include reshaping the
land by moving the earth, as well as preserving the original vegetation or adding vegetation.

Landscape Guideline/Design

The planting and maintenance of live plants and inorganic and manufactured materials including
trees, scrubs, ground cover, flowers, or other low growing plants that are native or adaptable to
the climate condition. In addition, the landscape design may include limited inorganic and
manufactured materials such as bricks, fountains, benches and other types of outdoor furniture
and appurtenances.

Landscape Plan
A component of a development plan on which the following is shown:

= Proposed landscape species (such as number, spacing, size at time of planting, and
planting details),

proposals for protection of existing vegetation during and after construction,

proposed treatment of hard or soft surfaces,

proposed decorative features,

grade changes,

buffers and screening devices,
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= any other information that can reasonably be required in order that an informed decision can
be made by the approving authority.

Xeriscaping

The process of creating water-efficient landscapes by using plants that are appropriate to the
natural environment. The term xeriscape is derived from the Greek word, xeros, which means
dry. The best xeriscapes use a fraction of the water needed by traditional lawn-dominated
landscapes. Your local nurseries and landscaping companies are a good source for xeriscape
planning.

(Code 2007, 26-157)

Secs. 26-3-158 to 26-3-160. Reserved.

DIVISION 4. METAL BUILDINGS

Sec. 26-3-161. In General.

The purpose of this Section is to provide standards and additional design criteria for metal or steel
buildings to ensure that such facilities are consistent in design with, and complimentary to, adjacent
land uses and physical characteristics of Aztec. This Ordinance shall apply to all new metal and/or
steel buildings proposed to be located in the following Zone Districts:

Commercial 1 and 2
Manufacturing 1

Office and Institutional
Planned Unit Development.

(Code 2007, 26-161)
Sec. 26-3-162. Plan Review Process.

The review process of architectural design will occur at the time of the commercial development
planned review process. The process will include:

1. A thorough field inspection of the proposed building site;

2. A planned review meeting with the various city department heads to evaluate utility
infrastructure, ingress/egress, landscaping, and architectural compatibility with surrounding

land use districts.
(Code 2007, 26-162)

Sec. 26-3-163. Architectural Design Standards.
The architectural design of the structure shall meet the following requirements:

1. Retrofitting. Building fagades shall be retrofitted in accordance to the following “Exterior
Faces” requirements.

2. Exterior Faces. All exteriors faces visible from a public right of way shall have a minimum of
two different materials. The primary front building facade materials shall consist of either
stone, brick, brick veneer, glass, cultured stone, ornamental metal, architectural precast
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(panels or detailing), stucco, wood siding, decorative concrete block, Premium grade vinyl
siding may be used if it is installed horizontally. Metal siding, smooth-faced concrete block,
tilt-up concrete panels, or pre-fabricated steel panels shall not be used for the front building
exterior face.

3. Customer Entrances. All customer entrances shall be clearly defined and highly visible. The
design of each entrance shall feature a combination of three (3) or more of the following
features:

Canopies or porticos

Overhangs;

Recesses or projections;

Arcades;

Raised, corniced parapets

Peaked roof forms

Arches

Outdoor patios

Display windows

Architectural details such as tile work and moldings which are integrated into the building
structure or design; or

= Fixed in place planters or wing walls that incorporate landscaped areas and places for
sitting

4. Side and Rear Elevations. Commercial buildings’ side and rear elevations should be
comprised of the same materials and reasonably similar in character and quality as the front
elevation unless screened from view from all public streets and residential areas by
topography differences, landscaping materials, or other screening devices.

5. Roofs. Pitched roofs with a minimum slope 4/12 are preferred and the color and design shall
coordinate with the rest of the building. Gabled roof designs are recommended. Roof top
equipment such as heating and cooling units, duct work, etc. shall be screened and hidden

from view from public right-of-ways.
(Code 2007, 26-163)

Sec. 26-3-164. Definitions.

Building frontage
Refers to the side, or facade, of a building closest to and most nearly parallel to an abutting
street.

Building rear

The wall or plane opposite the primary building frontage. For a building on a corner lot, the
building rear is the wall or plane opposite the wall or plane containing the principal building
entrance.

Facade
An architectural treatment, partially covering a wall, usually concealing the eave and/or the
rake of the building.

Fading
Means and refers to the paint finish on panels becoming less vibrant of color.
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Fascia
A decorative trim or panel projecting from the face of a wall.

Flashing
The metal used to "trim" or cover the juncture of two planes of material.

Gable
The triangular portion of the end wall from the level of the eave to the ridge of the roof.

Gable Roof
A roof consisting of two sloping roof planes that form a ridge and form a gable at each end.

Masonry
Anything constructed of materials such as bricks, concrete blocks, ceramic blocks, and
concrete.

Retrofit
The placing of new metal roof or wall systems over deteriorated roofs or walls.

Sidewall
An exterior wall, which is perpendicular to the frames of a building system.

Specification (metal building system)

A statement of a set of Metal Building System requirements describing the loading
conditions, design practices, materials and finishes.

Trim

The light gauge metal used in the finish of a building, especially around openings and at
intersections of surfaces, sometimes referred to as flashing.

Wainscot

The wall material, used in the lower portion of a wall that is different from the material in the
rest of the wall.

Wall covering
The exterior wall surface consisting of panels.

Secs. 26-3-165 to 26-3-170. Reserved.

DIVISION 5. PARKING AND LOADING AREAS

Sec. 26-3-171. Parking Requirements.

The following parking spaces shall be provided and satisfactorily maintained by the owner of the
property for each building erected or enlarged:

1. Dwellings. At least two (2) parking space for each dwelling unit within the building or buildings or
at least one space per bathroom, whichever is greater.
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2.

Places of Public Assembly. At least one (1) off-street parking space for each four (4) seats or
ninety linear inches of bench or pew and/or at least one (1) off-street parking space for each
seventy-five (75) square feet of floor area used for public assembly but not including fixed seats.
Such space may be provided not further than 300 feet distant in a direct line from the nearest
part of the parking area.

Restaurants or Other Eating Establishments. At least one (1) off-street parking space for each
fifty (50) square feet of floor area exclusive of that used for kitchen, restrooms, or storage.

Hotel. At least one (1) off-street parking for each three- (3) guest sleeping rooms.
Motel. At least one (1) parking space for each unit of lodging.
Hospital, Sanitarium, or Nursing Home. At least one (1) parking space for each five (5) patients,

plus one (1) additional space for each staff doctor, plus one (1) additional space for each three
(3) regular employees, including nurses.

Retail Stores. At least one (1) parking space for each three hundred (300) square feet of floor
area.

Office Buildings or Banks. At least one (1) parking space for each three hundred (300) square
feet of office floor area on the ground floor and one (1) space for each five hundred (500) square
feet of floor space above the first floor and the same shall apply to basement floor areas.

Industrial or Manufacturing Establishments. At least one (1) space for each employee on the
peak-operating shift.

10. Bowling Alleys. Four (4) parking spaces for each alley.
(Code 2007, 26-171)

Sec. 26-3-172. Required Improvements for Parking.

A parking lot must comply with the following:

1.

3.

The lot must be graded and surfaced with one of the following:

(1) Gravel. A layer at least two (2) inches thick of gravel sized from 3/8-inch minimum to one-
inch maximum diameter, at least 1/2-inch of which shall be maintained on the surface; gravel
shall be kept off the right-of-way; or

(2) Blacktop or equal. Two (2) inches hot mix of asphalt concrete on a prime coat over a four-
inch compacted subgrade, or a surface of equal or superior performance characteristics.

If street curbs and gutters exist adjacent to the parking lot property on a side where lot egress is
allowed, the surfacing shall be the second (blacktop) alternative listed above for the width of the
egress (drivels) and shall extend inward from the property line a minimum of twenty-five (25) feet
along all normal lines of egress traffic flow from the lot.

The lot shall have barriers, which prevent vehicles from extending over the sidewalk or abutting
lots.
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4. Asolid wall or fence at least six feet high shall be erected on sides where they are within twenty-
one (21) feet of a residential zone, public right-of-way excluded.

5. Ingress or egress shall be designed to discourage parking lot traffic from using local residential
streets for more than one hundred fifty (150) feet, unless no reasonable alternative is available.

6. Anylighting shall be arranged so as not to directly illuminate any residential zone, public right-of-
way excluded.

7. An engineered drainage study will be necessary to ensure that drainage or flood problems are

not created for adjacent areas.
(Code 2007, 26-172)

Secs. 26-3-173 To 26-3-175. Reserved.

Sec. 26-3-176. Unloading and Shipping Facilities Requirements.

The following unloading and shipping areas shall be provided by the owner of the property for each
new structure erected or existing structure enlarged.

1. For all retail, wholesale, furniture, restaurants, and appliance establishments:

Building Footage (square feet) Delivery Space Required (square feet)
Less than 2,250 350
Greater than 2,250 350 + 45 (for every 5,000 sq ft)

2. For apartment buildings, hotels, motels, and office buildings:

Building Footage (square feet) Delivery Space Required (square feet)
Less than 50,000 350

50,000 to 200,000 650

Greater than 200,000 650 + 350 (for every 200,000)

3. Fortheaters and bowling alleys:

Building Footage (square feet) Delivery Space Required (square feet)
Less than 25,000 350
Greater than 25,000 350 + 350 (for every 25,000 sq ft)

(Code 2007, 26-176)

Secs. 26-3-177 To 26-3-180. Reserved.

2011 APR 13 26-59



AZTEC CITY CODE CHAPTER 26 — LAND USE REGULATIONS

DIVISION 6. PROTECTION OF FLOOD WATERWAYS
Sec. 26-3-181. Restricted.

1. Any building, structure or dwelling which could pose a hazard within the flood boundaries, as
indicated in the Federal Emergency Management Agency Flood Insurance Rate Map (FEMA —
FIRM), may be prohibited from being placed within the flood boundary.

2. Any building, structure, or dwelling being considered to be placed or built within the flood
boundary as defined by FEMA-FIRM, must meet the regulations set forth in Chapter 9, Flood

Damage Prevention.
(Code 2007, 26-181)

Secs. 26-3-182 to 26-3-500. Reserved.

ARTICLE IV. PROPERTY USE REQUIREMENTS AND EXCEPTIONS

DIVISION 1. IN GENERAL
Sec. 26-4-501. Uses Not Listed.

Any land use not specified under "Uses Permitted" within the text of this Chapter shall be considered
a conditional use provided the applicant can demonstrate compatibility with other land uses in the
surrounding property or community. The inclusion of a use in a District as "Permissive Uses" as set

forth herein shall follow the procedures as outlined in the section entitled "Application for Change".
(Code 2007, 26-501)

Sec. 26-4-502. Lawful Non-Conformance.

The use of any dwelling, building, or structure which was existing and lawful at the time of the
enactment of this ordinance may be continued, although such use does not conform to the

provisions of this ordinance.
(Code 2007, 26-502)

Sec. 26-4-503. Discontinuance and Abandonment.

In the event of the non-conforming use of any dwelling, building or other structure and of any land or
premise is discontinued for a period of one (1) year, any further use thereof shall be in conformance
with the provisions of this ordinance. For the purpose of this ordinance, discontinued shall mean that
the structure has remained vacant, unoccupied, unused or has ceased the daily activities or

operations which had previously occurred.
(Code 2007, 26-503)

Sec. 26-4-504. Procedures.

1. Application. Proposed applications must be discussed with the City Planner for familiarization
with current city regulations and for specific documentation that will be required to complete the
application process. Each application must be accompanied with the proper documentation for
review and be acquired prior to public notification. Failure to provide the proper documentation
for public notification and board review can lead to delay in the application process and/or
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refusal of application. For purposes of this Chapter, applications require proper documentation,
public notification, and approval from the Community Development Department and the City
Commission:

(1) Change of District Division 2
(2) Special Use Division 3
(3) Conditional Use Division 4
(4) Variance Division 5

2. Hearings. Proposed applications must follow proper public notification and should be heard by
the City Commission in a public meeting, unless otherwise stated in this Chapter. The Hearing
Process includes the following:

(1) City Commission. Each application that comes before the Community Development
Department and will be placed as an Agenda Item on the next available City Commission
meeting, unless otherwise dictated by the applicant, the Community Development
Department, or other time constraints. The City Commission will consider the
recommendation by the Community Development Department on each application, but is not
held to that recommendation.

(2) Public Notification. Public notice of the hearings or meetings at which the application is to be
considered must be given by legal advertisement by at least one publication in a newspaper
of general circulation in the Municipality at least fifteen (15) days before the subsequent City
Commission meeting. Additional public notification may be required depending upon the
type of application being submitted for review and approval. Where necessary, additional
public notification requirements are specified in the appropriate sections.

(3) Expiration of Approval. Expiration of Approval will lead to the application being voided and
can occur from one of the following:

(a) An application is void if not submitted to the City Commission within six (6) months after
the date of recommendation by the Community Development Department, or if not
approved by the City Commission within three (3) months after receipt of a
recommendation from the Community Development Department. No application shall be
voided if delay is caused by the Municipality.

(b) An approval of change to the Official District Map by the City Commission is void if
requirements prerequisite to the publication of the implementing ordinance are not met
within two (2) months after the date of approval by the City Commission.

(5) Appeal Process. Public notice of an appeal must be given by legal advertisement in the
manner prescribed for a change to the text of this Chapter. The Municipality must give
written notice of an appeal together with notice of the hearing date to the applicant, a
representative of opponents, if any, and the appellant. The appeal must be presented to the
City Commission within three months after the date of filing. Once the appeal is presented to
the City Commission, a request for delay in hearing the appeal must be acted upon at a

regular City Commission meeting.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-504)

Secs. 26-4-505 to 26-4-520 Reserved.
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DIVISION 2. CHANGE OF DISTRICT

Sec. 26-4-521. Process.

1.

3.

4.

Application. Application for the amendment of the Official Land Development Map or text of this
Chapter shall be to the Municipality (Community Development Department and City
Commission). Required documents or information will include:

(1) A completed "Application For District Change" form;

(2) Arecent survey;

(3) Legal description or proper street address of the subject property;
(4) Reason for the request to change the current district.

Publication and Notification. Public notification will be conducted by the Planning Department.
Such notification will include all property owners within one hundred (100) feet of the exterior
boundaries (excluding public right-of-way).

Fees. A non-refundable fee of the following will be charged (regardless of whether the
application is approved or denied):

One acre or less: $50.%
Greater than one acre: $50.2 plus $5.% for each additional acre.

Approval or Denial. A request for change in any district can be denied by the City Commission
based upon, but not limited to, the following circumstances:

(1) Failure to provide the proper documentation;
(2) Failure to meet the required deadline for public notification;

(3) Failure to demonstrate notification through certified mail of adjoining property owners within
one hundred (100) feet of the area of proposed change;

(4) Presentation of written protest signed by the majority of owners that are within the proposed
change or within one hundred (100) feet of the area proposed for change.

(5) The City Commission determines that the change could be detrimental to the surrounding
area, or may have significantimpact on the general health, safety, and/or welfare of property
owners in the general area.

(6) That the request for change in type of district was not approved by the majority vote of the
City Commission.

(7) Failure to pay the proper fee.

Duration. Once approved, the application of change of district will become part of the Official
District Map and Regulation.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-521)

Secs. 26-4-522 to 26-4-530. Reserved.
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DIVISION 3. SPECIAL USE
Sec. 26-4-531. Purpose.

Recognizing that certain uses may be desirable when located in the community, but that these uses
may be incompatible with other uses permitted in a District, certain special uses, when found to be
in the special interest of the public health, safety, and general welfare of the city may be permitted by

the City Commission through a Special Use Permit.
(Code 2007, 26-531)

Sec. 26-4-532. Process.

1. Application. Application for a "Special Use" must provide to the Community Development
Department the following:

(1) A completed "Application for Use Permit" application form;
(2) A site plan of the proposed activity showing the following requirements:

(a) An outline, with boundary dimensions and total acreage, of the area proposed for
conditional use;

(b) Existing streets, roads, drainage courses and utility features expected to service the
area;

(c) Proposed streets, private drives, parking area, and utility feature;

(d) Proposed locations of structures;

(e) North arrow, scale, and other geographic data. The site plan should be drawn on 8-1/2
by 11-inch paper for reproduction purposes.

(3) A legal description or proper street address of the property;
(4) A statement as to the proposed use of the buildings, structures and premises;

(5) A showing of compliance with any minimum requirements by the City and State governments
(fire, licenses, etc.).

2. Publication and Notification. Proper public notification and publication follows the procedures
outlined in Section 26-504-2(3).

3. Fees. A non-refundable fee of fifty dollars ($50.2) is required.

4. Approval or Denial. The City Commission may grant a Special Use Permit provided that:

(1) The public health, safety, and general welfare will not be adversely affected,;
(2) That adequate off-street parking facilities will be provided; and

(3) That necessary safeguards will be provided for the protection of the surrounding property,
persons and neighborhood.

The City Commission may, in approving such special use permit, set forth such further
reasonable requirements or conditions as are related to or necessitated by the proposed special
use.
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5. Duration. Whenever it is determined that a use of property for which a special use permit has
been approved, but such use is not being conducted within the terms of the special use permit;
or that such use has been allowed to accumulate litter or debris, to be a public nuisance, or to
attract vagrants, criminals, or public intoxication, or is otherwise detrimental to the public safety
or welfare or; before the special use has commenced, and it is determined that such special use
is not in the public interest, or the owner of the property has affected petitions for revocation; the
special use permit may be revoked by the City Commission.

6. Appeal. The owners shall have the right of appeal to the City Commission if the special use

permit is revoked.
(Code 2007, 26-532)

Secs. 26-4-533 to 26-4-540. Reserved.

DIVISION 4. CONDITIONAL USE
Sec. 26-4-541. Purpose.

The objective of this land development ordinance is to provide for an orderly arrangement of
compatible building and land uses compatible with the physical pattern of development
characterized by the neighborhoods and districts within Aztec, and for the proper location of all types
of uses required for the social and economic welfare of the City of Aztec. Toward this goal each type
and kind of use is classified as being permitted in one or more respective districts. However, in
addition to those uses specifically classified as "permitted uses" in each district, there are certain
additional uses, because of their unusual characteristics or the service they provide the public.
These "conditional uses" listed with their respective district require particular consideration as to
their proper location in relation to adjacent established or intended uses. The conditions controlling
the location and operation of such "conditional uses" are established by the following provisions of

this Section.
(Code 2007, 26-541)

Sec. 26-4-542. Process.

1. Application. Each application for a "Conditional Use" must provide to the Community
Development Department the following:

(1) A completed "Application for Use Permit" form;
(2) A site plan of the proposed activity showing the following requirements:

(a) An outline, with boundary dimensions and total acreage, of the area proposed for
conditional use;

(b) Existing streets, roads, drainage courses and utility features expected to service the
area;

(c) Proposed streets, private drives, parking area, and utility feature;

(d) Proposed locations of structures;

(e) North arrow, scale, and other geographic data. The site plan should be drawn on 8-1/2
by 11-inch paper for reproduction purposes.
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4.

5.

(3) Verification of ownership or legal interest in the subject property (copy of abstract, title
certificate, insurance or contract);

(4) Legal description of the property or proper street address;
(5) Statement describing the proposed use of the buildings, the structures and the premises;

Publication and Notification. Proper public notification and publication follows the procedures
outlined in Section 26-504-2(3).

Fees. A non-refundable fee of fifty dollars ($50.2) is required.

Approval or Denial. No "Conditional Use Permit" shall be approved or granted by the City
Commission unless the conditional use:

(1) Is necessary for public convenience at the proposed location.

(2) Is so designed, located and proposed to be operated that the public health, safety and
welfare will be protected.

(3) Will not cause substantial injury to the value of other property in the neighborhood of which it
is a part; and

(4) Thatin no case will such use change or alter the Land Development district of which itis a
part and further, in the event of such use cease to operate, the property occupied by the
"conditional use" will revert back to its intended District.

Denial of the "Conditional Use Permit" can occur if:

(5) A written protest to the proposed conditional use is signed by the majority of owners of
property within one hundred (100) feet; or

(6) The Conditional Use application fails to receive a majority vote of the City Commission.

Duration. Every "Conditional Use Permit" is specific to the specified property and property
owner. Should the property be sold to a new owner, the "Conditional Use Permit" automatically
becomes void and terminates. Regardless of relationship, a "Conditional Use Permit" is not

transferable from owner to owner.
(Code 2007, 26-542)

Secs. 26-4-543 to 26-4-550. Reserved.

DIVISION 5. VARIANCE

Sec. 26-4-551. Purpose and Hardship.

The property owner seeking a variance on the grounds of “unnecessary hardship” must show:

1.

Credible proof that the property will not yield a reasonable return if used in accordance with the
ordinance; or

2011 APR 13 26-65



AZTEC CITY CODE CHAPTER 26 — LAND USE REGULATIONS

Must establish that the Land Development Ordinance gives rise to the hardship amounting to
virtual confiscation; or

Disadvantage must be so great as to deprive the owner of all reasonable use of the property.
(Code 2007, 26-551)

Sec. 26-4-552. Process.

1.

Application. Where owning to special conditions a literal enforcement of the provisions of this
ordinance would involve practical difficulties or cause unnecessary hardships within the meaning
of this ordinance, the City Commission shall have the power upon appeal in specific cases to
authorize such variation or modifications of the provisions of this ordinance with such conditions
and safeguards as it may determine, so that public safety and welfare is secured and substantial
justice done. The application must consist of the following:

(1) A completed " Application For Variance" form;
(2) A detailed site plan including the following:

(a) An outline, with boundary dimensions and total acreage, of the area proposed for the
variance;

(b) Existing streets, roads, drainage courses and utility features expected to service the
area;

(c) Proposed streets, private drives, parking area, and utility feature;

(d) Proposed locations of structures;

(e) North arrow, scale, and other geographic data. The site plan should be drawn on 8-1/2
by 11-inch paper for reproduction purposes.

(3) A legal description or proper street address of the subject property;

(4) A reason for the request of the variance and statement of hardship delineating how the
variance relates to the specific parcel of land, is not a substantial detriment to the public
good, and how any deviation would substantially outweigh any detriment caused by the
variance.

Publication and Notification. All variance requests shall be published as provided for in Section
26-504-2(3) of this code and also the following:

(1) A signed petition of approval by a majority of surrounding neighbors within 100 feet is
required.

Fees. A non-refundable fee of fifty dollars ($50.2) is required.

Approval or Denial. Approval of a variance shall be granted by the City Commission if the
following conditions are met:

(1) That the variance will not allow a use other than a use permitted for the district;

(2) That under exceptional and extraordinary circumstances having to abide by literal
enforcement of the provisions of this ordinance will result in unnecessary hardship;
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(3) Thatthe circumstances presented were not created by the owner of the property and are not
due to or the result of general conditions in the district in which the property is located;

(4) That the development or use of the property for which the variance is sought, if limited by
literal enforcement of the provisions of this ordinance, cannot yield a reasonable return in
service, use or income as compared to adjacent conforming property in the same district;

(5) That the variance will not substantially or permanently injure the appropriate use of adjacent
property in the same district and conforming to the designated Land Development district;

(6) That the variance will not alter the essential character of the Land Development district in
which the property is located within and for which the variance is sought;

(7) That the variance will not weaken the general purposes of this ordinance or the regulations
established for the specific district;

(8) That the variance will not adversely affect the public health, safety or welfare;
(9) Administration and Fees

5. Duration. Every variance authorized shall not belong to the applicant or owners but shall run with

the land and be transferable from owner to owner.
(Code 2007, 26-552)

ARTICLE V. DEFINITIONS

Sec. 26-5-121. Definitions.

For the purpose of this Article, certain terms or words are hereby defined and shall be interpreted as
follows:

The word "person" includes a firm, association, organization, partnership, trust, City, corporation as
well as an individual or natural person. The present tense includes the future tense, the singular
number includes the plural and the plural includes the singular. The words "must" and "shall" are
mandatory and the word "may" is permissive. The words "used" or "occupied" include the words
"intended", "designed", or "arranged to be used or occupied". The word "lot" includes the words
"plot", "parcel", or "tract".

Accessory dwelling unit

Is a dwelling unit permit on the same parcel of and with a conforming or non-conforming use,
provided that such a unitis not used as a commercial or industrial unit, that no other residential
dwelling unit is located on the same parcel. (See also C-1 Zone)

Accessory use or structure
A use or structure on the same lot with and of a nature customarily incidental and subordinate to
the principal or dominant use or structure.

Abutting
Adjacent to and touching.
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Airport

Any tract or area which is now being used or is contemplated for use as a take-off or landing
area for aircraft, and any support, contiguous or appurtenance areas used or intended for use of
airport buildings, facilities, or right-of-ways. Approach zones for landing patterns are not included
in the general description of an airport.

Adoption

The term adoption shall include the word "adoption", "amendment”, "passage", and "effective
date" of this zoning code or amendments thereto. All such terms whenever used shall be
synonymous.

Alley
A public or private way which offers only a secondary access to abutting property.

Alteration
Alter or alteration shall mean any change of size, shape, character or use of a building or
structure.

Animal unit

For purposes of this Ordinance, the following animal equivalents shall obtain for a premises or
lot providing further that said animals shall not run at large and further provided that no animals
shall be kept nearer to the nearest neighbor's home than to the home of the owner:

One Animal Unit = One cow + one calf standing by her side
" = One horse + one colt standing by her side
= Eight goats (including not more than one male goat per five acres)
= Twelve sheep
= Five turkeys
= Seven geese
= Ten ducks, chickens or similar fowl

Apartment
A room or suite of room's intended, designed or used as a residence by a single-family unit.

Apartment house
See "Multiple Family Dwelling".

Apartment hotel

A building designed for, or containing apartments, individual guest rooms, suites, or rooms and
apartments, and which may also furnish services ordinarily furnished by hotels, such as, but not
limited to, drugs and notions, barber and beauty shops, curios, tobacco and news stands and
the like, when such uses are contained solely within the structure and the primary entrances
thereto are from the lobby or from within the building.

Basement

A story in a building having less than one-half of its total height below grade.

Boarding or lodging house
A building containing not more than five (5) guest rooms providing lodging with or without meals
for which compensation is received; said rooms to be in addition to a single dwelling unit.
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Buildable area
The portion of a lot remaining after required yards have been provided.

Build
To construct, assemble, erect, convert, enlarge, reconstruct or structurally alter a building or
structure.

Building

Any structure, temporary or permanent, having a roof impervious to weather and used or
intended for the purpose of shelter or enclosure of persons, animals, chattels or property of any
kind. This definition shall include canvas or plastic covered frameworks or vehicles situated on
the property serving in any way the functions of a building, but does not include slatted or
screened enclosures not having a roof impervious to weather.

Building, accessory

A building which is subordinate to the principle use of the main building on a lot and which is
serving a purpose customarily incidental to the principle use, and which is located on the same
lot or parcel of land as the main building.

Building lines
Same shall be determined from the extreme support of the roof of the main structure or
appurtenance thereto.

Carport

A structure having a roof impervious to weather, either self-supporting or sharing one or two
common walls with the principal structure, having at least two more-or-less open sides and used
or intended for the shelter or partial enclosure of automobiles.

Cellar
A story having more than one-half of its total height below grade.

Centerline of street

The centerline of a street is the line surveyed and monumented by the City as such, or if not
surveyed and monumented, it shall be a line running midway between the right-of-way lines of
the street.

Church

A structure designed, used or intended for the purpose of conducting religious services
including, but not limited to educational, social and other activities associated with the
organization. This definition is strictly structurally defined and not faith based.

City
The City of Aztec, New Mexico.

Clinic

A clinic is an establishment where patients, who are not lodged overnight, are admitted for
examination and treatment by practicing healing services to individuals, whether such persons
are medical doctors, chiropractors, osteopaths, naturopaths, chiropodists, optometrists, dentists,
or any like profession, the practice of which for healing is lawful in the State of New Mexico.
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Club, private

Private Club shall mean and include those associations and organizations of a fraternal or social
character, not operated for profit, and shall exclude casinos, nightclubs, bottle clubs or other
such institution operated as a business.

Code
"Code", "This Code" shall all mean the Aztec City Code.

Commission
The City Commission established by statute and ordinance.

Community residential programs

Means a facility licensed or supervised by appropriate state or local agencies and utilized as a
temporary residence (one year duration) where services are offered to persons who by reason of
mental or physical disability, addiction to drugs, alcohol, incarceration, or family/school problems
require specialized attention and care to achieve personal independence. The maximum
number of residents in a facility would be fifteen (15).

Community residential programs for substance abusers
Means a community residential program for persons who require such services by reason of the
effects of alcohol or drug abuse.

Community residential corrections program

Means a community residential program for persons currently in the custody of, or recently
released by, correctional authorities which is designed to offer an alternative to imprisonment
and/or to facilitate ex-offender reintegration into community life. See Table below for summary.

CRP-5 Community Residential Program with up to five residents, but not for corrections or
substance abuse.

CRP-15 Community Residential Program with up to fifteen (15) residents but not for
corrections or substance abuse.

CRPSA-15 Community Residential Program for Substance Abusers with up to fifteen (15)
residents.

CRPC-10 Community Residential Program for Corrections with up to ten (10) residents:

Table 1: Is a reference to the types of community residential programs as allowed Permitted (P)
without Commission Approval or by Special Use Permit (SUP) requiring Commission hearing
and approval or simply Not allowed (N/A).

CRP-5 CRP-15 CRPSA-15 CRPC-10
R-1 P SUP N/A N/A
A-1 P P SUP SUP
R-2 P P SUP N/A
0-1 P SUP SUP N/A
C-1 SUP SUP SUP N/A
C-2 SUP SUP N/A N/A
M-H SUP SUP N/A N/A

Completely enclosed building

A building separated on all sides from adjacent open space, or from other buildings or structures
by a permanent roof and by exterior or party walls, pierced only by windows and normal entrance
or exit doors.
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Conditional use

A use that would not be appropriate generally without conditions attached thereto, such as, but
not limited to: number, duration, location, restrictive provisions, etc., which conditions if met,
would promote the improved utilization of land or structures, appearance, prosperity or general
well being, such conditional use having not been anticipated, would not be specifically provided
for in district regulations as would be in a "Special Exception”, however such conditional use
shall be minor in nature and shall not substantially violate the prohibitions listed under
"variances".

Condominium or cooperative apartment

A building designed for or containing apartments and/or rooms or suites for individual or
cooperative ownership by individuals or corporations or both, and which may furnish services for
joint use of tenants such as, but not limited to: laundry facilities, swimming pools, saunas, hot
tubs, gyms, social rooms, kitchens, and the like for the exclusive use of the owners and their
guests.

Construction, actual

Includes excavation or fill, placement of construction materials on the site in permanent position
and fastened in a permanent manner; except that when demolition or removal of an existing
structure has been accomplished and/or excavation or fill has begun it shall be deemed to be
actual construction, provided that work is diligently carried on until completion, with no period
exceeding 60 days when no work is done on site.

Contiguous
A relationship to or adjacent to which is separated only by an alley.

Convenience store
A retail business establishment designed and intended to provide limited shopping facilities for
foodstuffs, notions, household needs, snacks, gasoline and oil, and the like.

Coverage of a lot
That percentage by area of a lot or lots covered or occupied by buildings, including accessory
buildings, determined by projecting lines of exterior walls to the grade surfaces.

Detached structure

Any structure shall have no party wall or common wall with another structure. Bridges, tunnels,
breezeways and other similar means of connecting one structure to another shall not, for the
purposes of this chapter, be considered to constitute a path wall or common wall.

Dwelling
Any building or portion thereof which is designed or used for residential purposes.

Dwelling group
Two (2) or more buildings which are utilized as dwellings located on the same lot. The individual
dwellings may have a common division wall but such wall must be void of all openings.

Dwelling, single family

A building classified as a dwelling which contains one (1) living or family unit, and which contains
one (1) or more rooms including a single kitchen and is designed primarily for living and sleeping
purposes.
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Dwelling unit

One room or rooms connected together constituting separate, independent housekeeping
facilities for residential occupancy, and physically separated from any other rooms or
housekeeping facilities in the same structure, and containing independent cooking, bathroom
and sleeping accommodations.

Erected
This word includes "built", "constructed", "re-constructed", "moved-upon" or any other operation
on the premises applicable to actual construction as herein defined.

Family or family unit

One or more persons occupying a single dwelling unit, provided that unless all members are
related by blood, law or marriage, no such family shall contain over five (5) persons, excluding
domestic servants employed on the premises.

Farm

A tract or area owned by one (1) person acting as a unit which is used for the growing of the
usual farm products and their corresponding storage as well as the raising thereon of the usual
farm poultry and animals, except swine. A farm does not include commercial feed lots,
commercial dairies or other intensive livestock raising on tracks of less than forty (40) acres. The
farm shall include the sale and distribution of farm products other than machinery and signs not
exceeding forty (40) square feet are allowed for the advertising of such farm products. Only
products which are grown or raised upon the property will be eligible for sale thereby making a
division between a major commercial enterprise and private framing.

Fence, solid or wall
A continuous non-transparent surface exclusive of openings for ingress and egress. Wire or
chain link fencing is not to be construed as satisfying this definition unless such fabric has slats.

Filling station

Buildings and premises where gasoline, oil, grease, batteries, tires and automobile accessories
may be supplied and dispensed at retail, principally for automobiles, and where, in addition,
minor repairs and minor adjustments may be performed. Uses permissible at a filling station, as
herein defined, do not include major mechanical and body work, straightening of body parts,
painting, welding, storage of automobiles not in working condition or other work involving undue
noise, glare, fumes, smoke, or other characteristics to an extent greater than normally found in
filling stations. A filling station is not a repair garage nor a body shop.

Floor area
The area in square feet for each story within the building or dwelling including all exterior walls.
Interior patios or courts shall not be included.

Garage apartment

An accessory or subordinate building, not a part of or attached to the main building, where a
portion thereof contains living facilities for not more than one family and the enclosed space for
at least one automobile is attached to such living quarters.

Garage, private

An accessory structure designed or used for inside parking of self-propelled private passenger
vehicles by the occupants of the main building. A private garage attached to or a part of the
main structure is to be considered part of the principal use. An unattached private garage is to
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be considered as an accessory building. A carport is considered a private garage.

Garage, repair

Buildings and premises which may be designed and intended for some or all of the purposes
described under "filling station" but which, unlike a filling station, includes provisions for major
mechanical repairs and/or body work, provided that such repairs and work shall be conducted
wholly within an enclosed building and that all vehicles not in safe operating condition shall be
stored in areas completely concealed from view from any public way or from adjacent properties.

Grade
The average of the finished ground elevation at the center of all walls of a building or dwelling.

Guest
Any person or individual that rents or occupies a room for sleeping purposes.

Guest house or cottage

A dwelling unit in a building separate from and in addition to the main residential structure on a
lot, intended for intermittent occupancy (not to exceed 16 weeks in a calendar year) by
gratuitous guests and not for rental, lease or otherwise used for profit.

Height of building

The vertical distance from grade of the front elevation of the building to the highest point of the
coping if a flat roof, or to the deck line of a mansard roof, or the average height between the
plate and ridge of a gabled, hip, or gambrel roof.

Home occupation

An occupation or profession customarily carried on by an occupant of a dwelling unit as a
secondary use, which use is clearly incidental to the use of the dwelling unit for residential
purposes.

Hotel
A building containing at least six (6) rooms designate for use as sleeping purposes and which
have no provisions for cooking or kitchen privileges within the individual rooms.

Institutional or institutional use
Generally a building or structure used or occupied by a governmental unit or non-profit
corporation and engaged in governmental or humanitarian uses.

Kennel

A premises where dogs and other domestic small animal pets are kept, sheltered, bred, raised
and/or boarded for hire, profit or charge, or any premises where a greater number than five (5) of
dogs, cats or both of an age greater than eight (8) weeks of age are kept, owned or maintained.

Kitchen
A room within a dwelling or building used or intended for use in cooking and the preparation of
food.

Land-use district
A district of designated land use regulations explained specifically within this ordinance.
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Land-use administrator
An individual designated by the City Manager to enforce this ordinance, this can consist of the
Code Enforcement Officer or a representative of the Planning Department.

Laundromat, laundry, coin operated
A business which provides home-type washing, drying or dry-cleaning or ironing machines for
hire to be used by customers on the premises.

Living area, residential

A space within the confines of the four walls of a structure which is completely enclosed by
masonry, wood or glass and is habitable the year round. Garages and carports attached or
detached are excluded.

Loading space, off street

Space logically and conveniently located for bulk pick-ups and deliveries, scaled to deliver
vehicles expected to be used, and accessible to such vehicles when required off-street parking
spaces, if any, are filled. Any required off-street parking space computations shall not include
required off-street loading space.

Lodging house

A building or part thereof, other than a hotel or motel, where sleeping accommodations for three
but not more than twenty persons is provided for hire more or less transiently without provisions
for cooking by guests but which may or may not provide meals for guests and which may also
serve as the residence for the owner or operator.

Lot

For the purposes of this land use ordinance, a lot is a parcel of land with frontage on an
improved public street or an approved private street and may consist of: (a) a single lot of
record; part of a subdivision, the plat of which has been recorded in the office of the San Juan
County Recorder, or a parcel of land, the deed of which was recorded on or before the effective
date of this ordinance in the Office of the San Juan County Recorder; (b) a portion of a lot of
record; (c) a combination of complete lots of record, or complete lots of record and portions of
lots of record, or of combinations of portions of lots of record; (d) a parcel of land described by
metes and bounds, provided that in no case of division or combination shall any residual lot or
parcel be created that does not meet the requirements of this Zoning Ordinance or other
applicable law.

Lot, corner
A lot abutting upon two or more streets at their intersection.

Lot, double frontage
A lot having frontage on two non-intersecting streets as distinguished from a corner lot.

Lot frontage

The front of a lot shall be considered that portion nearest to the street. For the purpose of
determining yard requirements on corner lots and double frontage lots, all sides of a lot adjacent
to streets shall be considered frontage.

Lot of record

A lot which existed through platting or metes and bounds description and was filed in the Office
of the County Clerk or Recorder and is reflected on the records of the County Assessor prior to
the date of adoption of this Ordinance.
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Lots, measurement

Depth. The depth of a lot shall be considered to be the distance between midpoints of straight
lines connecting the foremost points of the side lot lines in front and the rearmost points of the
side lot lines in the rear.

Width. The width of a lot shall be the distance between straight lines connecting front and rear
lot lines at each side of the lot, measured across the rear of the required front yard, provided,
however, that the width between side lot lines at their-foremost points (where they intersect with
the street line) shall not be less than eighty (80) percent of the required lot width except in the
case of lots fronting upon the turning circle of a cul-de-sac, where the eighty (80) percent
requirement shall not apply.

Manufactured home

A manufactured home or modular home is a single-family dwelling with a heated area of at least
thirty-six (36) feet by twenty-four (24) feet and at least eight hundred sixty-four (864) square feet,
constructed in a factory to the standards of the United States department of housing and urban
development, the National Manufactured Housing Construction and Safety Standards Act of
1974 (42 U.S.C. 5401 et. seq.) and the Housing and Urban Development Zone Code Il or the
Uniform Building Code, as amended to the date of the units construction, and installed
consistent with the Manufactured Housing Act (Chapter 60, Article 14 NMSA 1978 and with the
regulations made pursuant thereto relating to ground level installation and ground anchors.

Mining

That land use and activity, including the land, necessary or incidental to the digging, excavating
or otherwise procuring minerals, aggregates, and ores found in their natural state, but does not
include the operating of a rock crusher or rock screen as commonly used in small sand and
gravel operations.

Mobile home

A movable or portable housing structure larger than forty (40) feet in body length, eight (8) feet in
width or eleven (11) feet in overall height, designed for and occupied by no more than one family
for living and sleeping, purposes but does not include structures built to the standards of any
municipal building code or other technical codes.

Mobile home park (trailer park)

Premises under single ownership where two or more mobile homes or house trailers are parked
for living or sleeping purposes or where spaces or lots are set aside or offered for rent for use by
mobile homes for said purposes, including any land, building structure, facility used by, or activity
engaged in by occupants of mobile homes on said premises.

Mobile home subdivision
A subdivision designed and intended for residential use, where residence is exclusively in
Mobile Homes or Trailer Houses, and lots are sold for the placing of Mobile Homes.

Motel

A building or group of buildings containing sleeping accommodations or efficiency units in
conjunction with which there may be tourist convenience facilities such as, but not limited to,
restaurant, swimming pool or other recreational facilities primarily designed and intended for the
use of guests.

Multiple family dwelling
A residential building designed for or occupied by two or more family units with the number of

2011 APR 13 26-75



AZTEC CITY CODE CHAPTER 26 — LAND USE REGULATIONS

families in residence not exceeding the number of dwelling units provided; with separate
housekeeping, sleeping, bathroom, and kitchen facilities for each family.

Nonconforming lots, uses of land, uses of structures and premises and characteristics of
uses

Any building or land lawfully existing or occupied by a use at the time of adoption of this Zoning
Ordinance or amendment thereto, which does not conform after adoption of this Zoning
Ordinance or amendment thereto with the regulations of the district in which it is located.

Nursery school

A building or dwelling in which three (3) or more children are kept who are not members of a
family and where supplemental parental care is provided and may include such functions as
kindergarten, day nurseries, or day care for children.

Nursing home

A home for the aged, chronically ill, or incurable persons in which three or more persons, not of
the immediate family are received, kept or provided for with food and shelter or care for
compensation; but not including hospitals, clinics or similar institutions devoted primarily to the
diagnosis and treatment of the sick or injured.

Occupied
The word "occupied" includes arranged, designed, built, altered, converted to, rented, leased, or
intended to be used or occupied.

Parcel of land
A contiguous area or quantity of adjacent land that is owned by the claimant of property owner.

Parking

The word "parking" shall mean the temporary, transient storage of private motor vehicles used
for personal transportation while their operators are engaged in other activities. Parking shall not
include the storage of new or used cars for sale, service, repairs, salvage or any other purpose
than that above specified.

Parking lot
A tract or area on a lot or plot which contains four (4) or more off-street parking spaces and is
constructed according to the standards as defined in Section 26-23-2.

Parking, off-street

A space adequate for parking a passenger vehicle with room for opening doors on both sides.
Parking of such vehicle shall not cause any obstruction or hindrance to the flow of traffic,
interfere with pedestrian movement, or block access to a property or building, or present a safety
issue.

Person
An individual, partnership, joining venture, club, association, organization, corporation, trust, or
syndicate or any other group or combination of persons which act as a single unit.

Planned unit development
A tract of land which is developed as a unit under single ownership or control, which includes at
least three (3) acres in area for commercial, residential, and public land uses or ten (10) acres
for manufacturing and agriculture uses. Standards for planned unit developments are set forth
elsewhere in this ordinance.
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Porch

A roofed-over space, with the roof impervious to weather, attached to the outside of the exterior
wall of a building, which has no enclosure other than that above mentioned exterior wall or walls
of the building to which it is attached. Open mesh screening shall not be considered an
enclosure.

Poultry
Any chickens, turkeys, ducks, geese, guineas or other fowl excepting such recognized pet
species as canaries, finches, parakeets, parrots, mynah birds, etc.

Premises
Includes the land, plot, lot or tract together with any building structures or dwellings thereon.

Reasonable return
The Supreme Court and state courts determine reasonable return based on a variety of
circumstances and factors with land use cases.

Remodeling, redecorating or restoring
Any change, removal, replacement or addition to existing walls, floors, ceilings and roof surfaces
or coverings.

Restaurant

A restaurant is an establishment designed and used primarily for the purpose of serving meals
to seated patrons. In a restaurant, as herein defined, alcoholic beverages, if otherwise lawful,
may be served, but the service of same is clearly subordinate to the primary function of food
preparation and service. Similarly, food may be sold for consumption off the premises, but this
service is also secondary and clearly subordinate to the above stated primary function of
preparing the serving food to seated patrons.

Restaurant, drive-in or fast food

Such an establishment is designed and used primarily for the purpose of preparing and
dispensing meals and food items to patrons for consumption off the premises or in automobiles
on the premises. A drive-in or fast-food restaurant may also have a dining room or patio in which
seated patrons are served, but where self-service is more common. The test to be applied in
definition is that of secondary and clearly subordinate use or design for use.

Setback
The shortest distance between a structure and the present or future street line or property line.

Shopping center or mall
A group of retail stores and/or service establishments planned and developed as a unit for sale
or lease.

Signed petition method

The process by which a petition on 8-1/2 by 11 inch paper will be used to collect signatures. The
form and content of which will require the review and approval of the City Planner. The petition
will require statement of purpose and signature lines. The signatures lines will require printed
date of signing, printed name of petitioner, address of petitioner, and signature of petitioner.

Site development plan
A site development plan is a comprehensive plan that addresses all infrastructure and structural

2011 APR 13 26-77



AZTEC CITY CODE CHAPTER 26 — LAND USE REGULATIONS

needs and requirements to facilitate the development of the site. These plans should include but
are not limited to traffic ingress/egress, parking, utility requirements and locations, building
designs, etc.

Special use

A special land use allowed in any zone, with special approval of the City Commission, when
found to be in the interest of the public health, safety, morals and general well being of the City
of Aztec.

Story
The part of a building or structure from one floor to the next floor above or to the ceiling above if
there is no second floor.

Street

The public right-of-way which has been dedicated or secured for the public use and which
affords the principle means of access to the adjoining lots or plots, but does notinclude an alley.
The centerline of the street is a line halfway between the street right-of-way lines.

Structure
Anything constructed or erected which requires space on the lot or plot but does not include a
trailer, mobile home, vehicle or tent.

Structural alteration
Any change in the supporting frame or members of a building or structure, including such items
as bearing wall, beams, columns, and trusses.

Tract
A parcel of land or a group of contiguous parcels of land having one owner.

Trailer, camping or travel (includes motor home)

A vehicle other than a mobile home used or so constructed as to permit being used as a
conveyance upon the public streets or highways and duly licensed as such and constructed in
such a manner as will permit occupancy thereof for human habitation, dwelling or sleeping
places for one or more persons, not exceeding 35 feet in length. Such vehicle may be used for
dwelling purposes for a maximum of fourteen (14) days in any calendar year on any given lot.
The recreational vehicle may not be permanently connected to sewer lines, water lines, or
electrical lines.

Truck stop

A terminal advertised or used primarily for the refueling, washing, repairing, and servicing of
trucks in excess of one ton rated capacity; said facility may include accommodations for eating
and sleeping and other incidental facilities useful to truck drivers.

Use
The purpose under this ordinance for which land or a building thereon is designed, arranged, or
intended, or for which it is occupied or maintained, let or leased.

Variance
A departure from the strict application of area, height or setback requirement of this Ordinance
which is the result of the physical characteristics of the lot.
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Vision Clearance

A triangular space at the intersection of a street with another street, drive or other path of
vehicular access and within which no object wider than 12 inches shall project to a height
greater than 36 inches including structures, vehicles, vegetation, or any other obstruction to
clear eyesight. The area of vision clearance shall be determined by measuring along adjacent
right-of-way lines a distance of twenty-five feet said points with a line thereby forming a triangle
(excluding radii at block corners) with the two subject right-of-way lines.

Yard, front

An open area extending across the full front of the lot and having a depth equal to the shortest
distance between the front of the lot and nearest wall of the main building and is unoccupied and
unobstructed by any structure, dwelling or building except a 3-foot wall.

Yard, Rear
An open area extending across the full width of the rear of the lot and having a depth equal to
the shortest distance between the rear lot line and the closest part of the building, structure, or

dwelling.
(Ord. 2010-393, eff. 2011-Jan-14; Code 2007, 26-121)
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