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ENGINEER’S CERTIFICATION

[, Mark D. Huntzinger, New Mexico Registered Professional Engineer No. 14185,

hereby certify that these documents were prepared by me, or directly under my
supervision, and are true and correct to the best of my knowledge and belief. These
documents reflect the FAA Advisory Circulars in effect and released to the publlc as of

April 1, 2020.

Registered Professmnal
No. 14185
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ADVERTISEMENT FOR BIDS

Aztec Airport Improvements 2020
Runway 8-26 Pavement Rehabilitation
Aztec, New Mexico
A.l.LP. PROJECT NO. 3-35-0056-006-2020
City of Aztec Bid No. ITB 2020-746

The City of Aztec will receive sealed bids for construction of the Aztec Airport Improvements
2020, Runway 8-26 Pavement Rehabilitation, until Monday, June 1, 2020, 3:00 PM. All bids are
required to be submitted electronically through Vendor Registry. Bids not submitted through
Vendor Registry will be considered non-responsive and returned unopened.

Bids will be opened on Monday, June 1, 2020, 4:00 PM. Due to the continuing development of
the COVID-19 virus in San Juan County, New Mexico, all bid openings will be closed to public
attendance but will be broadcast on YouTube, City of Aztec live stream.

The bids received will be considered by the City Commission at a regular meeting or at a
special meeting as may be required.

Copies of plans and specifications may be obtained online by accessing the City’s purchasing
webpage through www.aztecnm.gov , “Vendor Registry” or by contacting Kathy Lamb at 505-
334-7653. The contract documents are available for public inspection at the office of the Kathy
Lamb, Finance Director, 201 West Chaco, Aztec, New Mexico 87410. A link to Vendor Registry
is available on the City’s website, right side of page: http://www.aztecnm.gov/purchasing.html

Technical questions should be addressed to the engineer of record at Bohannan Huston at
(505) 823-1000.

Each bidder shall be prepared to furnish the owner with satisfactory evidence of their
competency to perform the work contemplated.

Each bidder will be required to submit with their bid, a certified check, cashier’s check or bid
bond in the amount of 5% of their bid, made payable to the City of Aztec.

The City Commission agrees to carefully canvass and consider each bid submitted. In
consideration thereof, no bids may be withdrawn after the scheduled closing time for receipt of
bids for at least 60 calendar days.

The City Commission reserves the right to reject any or all bids, to waive technicalities and to
accept the bid it deems to be in the best interest of the City to accept.

Minimum wage rates on this project shall not be less than the rates in the U.S. Department of
Labor Wage Rate Decision No. NM20200035 or the New Mexico Department of Workforce
Solutions, SJ-20-0952-A whichever is the higher for each trade or labor classification.

The following federal contract provisions apply to this contract and are incorporated by
reference, the complete language and applicability are contained in the bid documents:

Aztec Municipal Airport ADV-1 Advertisement
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Access to Records and
Reports $0 | REQD
Affirmative Action Requirement | $10,000 | REQD
Breach of Contract $150,000 | REQD
Buy American Preferences $0 | REQD
(1) Buy American Statement $0 | REQD
(2) BA — Total Facility $0 | REQD
(3) B.A. — Manufactured
Product $0 | REQD
Civil Rights — General $0 | REQD
Civil Rights - Title VI
Assurances $0 | REQD
(1) Notice - Solicitation $0 | REQD
(2) Clause - Contracts $0 | REQD
(3) Clause — Transfer of U.S.
Property $0 n/a
(4) Clause — Transfer of Real
Property $0 n/a
(5) Clause -
Construct/Use/Access to Real
Property $0 n/a
(6) List — Pertinent Authorities $0 | REQD
Clean Air/Water Pollution
Control $150,000 | REQD
Contract Work Hours and
Safety Standards $100,000 | REQD
Copeland Anti-Kickback $2,000 | REQD
Davis Bacon Requirements $2,000 | REQD
Debarment and Suspension $25,000 | REQD
Disadvantaged Business
Enterprise $0 | REQD
Distracted Driving $3,500 | REQD
Energy Conservation
Requirements $0 | REQD
Equal Employment
Opportunity $10,000 | REQD
Advertisement ADV-2 Aztec Municipal Airport
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Provisions/Clauses

Dollar Threshold
Construction

(1) EEO Contract Clause $10,000 | REQD

(2) EEO Specification $10,000 | REQD
Federal Fair Labor Standards
Act $0 | REQD
Foreign Trade Restriction $0 | REQD

Lobbying Federal Employees | $100,000 | REQD

Occupational Safety and

Health Act $0 | REQD
Prohibition of Segregated

Facilities $10,000 | REQD
Recovered Materials $10,000 | REQD
Rights to Inventions $0 | Limited
Seismic Safety $0 | Limited
Tax Delinquency and Felony

Conviction $0 | REQD
Termination of Contract $10,000 | REQD
Veteran’s Preference $0 | REQD

Project Description:
The project is to seal coat and remark the runway.

The work requires the following licenses from New Mexico Construction Industries Division:
Runway and taxiway Construction: GF-1 — Fixed Works, Airports or GF-98 — Fixed Works,
Construct, alter, or repair fixed works facilities.

These licenses will be required at the time bids are opened by any contractor bidding on this
work.

The procurement code, Sections 13-1-28 through 13-1-199, NMSA 1978 (as amended),
imposes civil and criminal penalties for its violation. In addition, the New Mexico Criminal
Statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

City of Aztec, New Mexico

Published On: Wednesday, May 13, 2020
Farmington Daily Times
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INSTRUCTIONS TO BIDDERS
Aztec Airport Improvements 2020
Runway 8-26 Pavement Rehabilitation
Aztec, New Mexico
AIP Project No. 3-35-0056-006-2020
City of Aztec Bid No. ITB 2020-746
vl

The procedures and requirements contained within these documents do not amend or revise
any federal requirements and that any conflict with federal rules, procedures or law the federal
rules, procedures or law shall prevail.

LOCATION AND EXTENT OF WORK

1. The work is sponsored by the City of Aztec, New Mexico and is located at the Aztec
Municipal Airport. The airport is located at 801 Airport Drive, Aztec, NM 87410.
2. The project consists of

The project is to seal coat and remark the runway.

CONDITIONS OF BID

All bids must be made on the blank form in ink on the bid forms prepared by the Sponsor as a
part of these documents and must give the price on each item in numerals. Use of the Excel file
included on the City purchasing website is encouraged.

The bidder must sign the bid correctly in ink. If the bid is offered by an individual, their name,
office and address must be shown. If made by a firm or partnership, the name, office and
address of each member of the firm or partnership must be given; if offered by a corporation,
the person signing the bid must give the name of the state under the laws which the corporation
was chartered and the name, titles and business address of the president, secretary and the
treasurer. Anyone signing a bid as agent must file legal evidence of their authority to do so and
that the signature is binding upon the firm or corporation.

Evidence of appropriate licensing under the New Mexico Construction Industries Licensing Act
for the construction shall be submitted to the Sponsor with each bid for the appropriate
classification of work.

For prime contracts valued at more than $60,000 and subcontracts valued at more than
$60,000, registration with the Labor Enforcement Fund of the New Mexico Department of
Workforce Solutions by the prime contractor and subcontractors is required at the time of
bidding.

Any corporation not incorporated in New Mexico must give the name and address of its agent
for service for process and must have a registered agent in New Mexico at the time of the bid
opening.

The Owner will evaluate bids and reserves the right to award a Contract at the owner’s sole
discretion. All items of work within are tied together and a bid will be required for all items on the
bid schedule

CONTRACT PLANS AND SPECIFICATIONS

Aztec Municipal Airport IB-1 Instruction to Bidders
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The owner has issued these documents electronic form. Bidders shall ensure that the electronic
version they possess contain the complete contract plans and specifications by verification of
the documents against the Table of Contents.

BID DOCUMENTS REQUIRED
Only these forms need to be submitted with the bid.

Bid Proposal
Contractor Information
Bidders Qualification Statement
Subcontractor Listing
Certification of Bidder Regarding Registration with the Labor Enforcement Fund (prime
and subcontractors meeting the $60,000 threshold)
Subcontractor Information Form (complete for each listed subcontractor)
Bidder’s List of Quotes for the Disadvantaged Business Enterprise (DBE) Program
DBE Utilization (include evidence of Good Faith Efforts if required)
Disadvantaged Business Enterprise Letter of Intent (complete for each DBE)
Equal Opportunity Clause; Compliance Reports
Contract Documents, Specifications and Drawings Certification
Certificate of Buy American Compliance for Manufactured Products or Total Facility
Certificate of Buy American Compliance for Manufactured Products
Certifications by Submission of An Offer
Trade Restriction Certification
Davis-Bacon Requirements
Certification of Offerer/Bidder Regarding Debarment
Certification of Lower Tier Contractors Regarding Debarment
Certification Regarding Lobbying
Non-Collusion Affidavit
Bid Bond
Campaign Contribution Disclosure Form
Certification Regarding Debarment, Suspension, And Other Responsibility
Matters

The following certifications and executed documents are required as part of a valid bid:

Bid Forms
Pages BF-2 through BF-33 contain all the forms required to be submitted with the bid:

INFORMATION CONCERNING CONDITIONS

1. Bidders must satisfy themselves by personal examination of the proposed work and by
such other means as they may desire with respect to all of the conditions and quantities
of the work. The quantities shown in the Bid Proposal are estimates for the purpose of
bid comparisons only. Bidders are requested to visit the site and to note all conditions
affecting the work.

2. Payment will be made only for the actual quantities measured, accepted and
incorporated into the work.

3. Water required for construction shall be the sole responsibility of the Contractor.

BONDS

1. The successful bidder will provide the Sponsor with construction and labor and materials

payment bonds each in the amount of one hundred percent (100%) of the total contract
Instruction to Bidders IB-2 Aztec Municipal Airport
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amount on the form attached hereto, Section 13-4-18, NMSA 1978 (as amended). All
bonds, including any Bid Bond must be with a surety and guaranty company authorized
to do business in the State of New Mexico and acceptable to the Sponsor, and shall be
listed as a surety company acceptable for Federal Bonds by the U.S. Department of the
Treasury as published in the Federal Register Circular 570, current Revision, and shall
be able to cover construction contracts in excess of One Million Dollars ($1,000,000).
For contracts less than $100,000, in lieu of Labor and Material Payment Bonds, a
Contractor may provide a cash escrow account or a letter of credit from a New Mexico
Commercial Banking Institution acceptable to the Owner and naming the Owner as
payee of 100% of the contract amount, including any increases thereto.

2. Gross Receipts Tax Surety Bond. Section 7-1-55 NMSA 1978 provides that any person
engaged in the construction business who does not have its principal place of business
in New Mexico and enters into a prime construction contract to be performed in this
state, the gross receipts taxes to be paid on which would be in excess of $50,000, shall
at the time such contract is entered into, furnish the Secretary of the New Mexico
Taxation and Revenue Department or the Secretary’s delegate with a surety bond, or
other acceptable security, in a sum equivalent to the gross receipts to be paid under the
Contract multiplied by the applicable rate of the gross receipts tax imposed by Section
7-9-4 NMSA 1978, plus the applicable rate of local gross receipts taxes, to secure
payment of the tax imposed on the gross receipts from the Contract, and shall obtain a
certificate from the Secretary of the New Mexico Taxation and Revenue Department or
the Secretary’s delegate that the requirements of this section have been met.

For this contract, with the current Gross Receipts Tax rate of 8.25% a bid in excess of $606,000
requires the Contractor to furnish the bond and provide the certificate to the Secretary of the
New Mexico Taxation and Revenue Department and City.

3. First Tier Subcontractor requirements. All first tier subcontractors with a bid value
$125,000 or greater shall provide a payment and performance bond to the prime
contractor, at the subcontractors expense in the amount of 100% of the subcontract
value. The bonds shall be delivered to the prime contractor at the time the subcontract is
executed. A copy of the bonds shall be attached to the prime contract between the prime
contractor and the owner at the time the prime contract is executed. The bonds shall be
issued by a corporate surety authorized to do business in New Mexico in accordance
with the New Mexico Insurance Code, be a surety listed in the US Treasury Circular 570
and name the prime contractor as the oblige.

4. Prime contractors shall inform all subcontractors submitting a bid exceeding the
threshold amount of $125,000 of the requirement for bonds, and include the bonding
requirement in the body of the agreement between the prime contractor and
subcontractor and clearly state that the subcontractor is responsible for payment of the
bonds and the amount required to be bonded.

TIME ALLOWED FOR SIGNING CONTRACT

The successful bidder(s) will be allowed ten (10) calendar days after the date on which the
contract is awarded by the Sponsor, within which to deliver to the Sponsor the signed contract
together with the required bonds.

BID GUARANTEE
1. Each bid must be accompanied by a certified check, cashier's check on any solvent
bank authorized to do business in the State of New Mexico or bid bond in an amount of
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five percent (5%) of their maximum total bid payable to the City of Aztec, Section 13-1-
146 through 148, NMSA 1978 (as amended). Sureties providing Bid Bonds must be
listed as a surety acceptable for Federal Bonds by the U.S. Department of the Treasury
as published in Federal Register 570, Current Revision. Failure to provide an acceptable
bid guarantee will be cause for rejection of the Bid.

2. The checks or bid bonds of unsuccessful bidders, except the two apparent low bidders
will be returned promptly after the acceptance by the Sponsor of the successful bid. The
check or bid bond of the two apparent low bidders will be returned immediately after
execution of the contract and construction bond. If the apparent low bidder should refuse
to execute a contract for the performance of the work, then the amount of the certified
check or bid bond shall be forfeited to the City of Aztec.

COMPARISON OF BIDS

All bids will be compared on the basis of the items and quantities listed in the bid. All unit price
items will be measured in place and final payment will be based on those final measurements of
work actually completed and accepted. The prices called for in the bid shall provide for full
completion of the project in accordance with the plans and specifications. No additional payment
will be made unless extra work is authorized by written order.

COLLUSION

No bidder shall be interested in more than one bid. Collusion among bidders or the submission
of more than one bid under different names by any firm or individual shall be cause for rejection
of all such bids without consideration. The enclosed Non-Collusion Affidavit, page BF-29 must
be executed along with the Bid Proposal. The Bid Bond is also forfeited.

PRESENCE AT BID OPENING
Pursuant to the State of NM Procurement Code Section 13-1-107 NMSA 1978, Bidders may be
represented at the opening of bids.

CONTRACT TIME AND LIQUIDATED DAMAGES

The number of days with which, or the dates by which the Work is to be completed and ready
for final payment (the Contract Time) is to be in calendar days as set forth in the Bid Proposal.
Provisions for liquidated damage are set forth in the General Provisions and/or Special
Conditions and Bid Proposal.

The contract construction time includes any specification required periods of waiting time (such
as the time between paving and the application of markings).

Liguidated damages can be imposed based on the overall contract time and by identified work
areas/General Provisions Section 80-08 Segments.

DELIVERY OF BID

Each bid submitted shall be sealed and plainly marked "Aztec Airport Improvements 2020,
Runway 8-26 Pavement Rehabilitation, AIP Project No. 3-35-0056-006-2020, City of Aztec Bid
No. ITB 2020-746", and Bid of (name and address of bidder), the time and date bids are to be
received, and acknowledgment of addenda clearly indicated on the outside of the envelope.
Bids may be mailed or handed to the Purchasing Agent in person. All bids must be filed prior to
the time and at the place specified in the Advertisement for Bids.

WITHDRAWAL OF BIDS
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1. A bidder will be permitted to withdraw their bids unopened provided their written request
for withdrawal is received prior to the time specified for opening bids.

2. The Sponsor will require time to study bids received and to obtain concurrence of the
Federal Aviation Administration for award of contract. Therefore, no bids may be
withdrawn after scheduled closing time for receipt of bids for 60 calendar days.

FEDERAL PARTICIPATION AND REQUIREMENTS ON NON-DISCRIMINATION

1. The attention of bidders is invited to the fact that pursuant to the provisions of the Act of
Congress known as the FAA Modernization and Reform Act of 2012, the United Stated
Government may pay a portion of the cost of this improvement. The above Act of
Congress provides that the construction work and labor in each state shall be done in
accordance with the laws of the State subject to the inspection and approval of the FAA
and in accordance with the rules and regulations made pursuant to said Act. The
construction work; therefore, shall be subject to such inspection by representatives of
the Federal Aviation Administration as may be deemed necessary to meet with above
requirements when Federal Funds are used, but such inspection will in no sense make
the Federal Government a party to this contract and will in no way interfere with the
rights of either party hereunder. This project will be subject to any federal audit
requirements as a result of the federal funding and all parties agree to willingly
participate in said federal audits, if any.

2. Bidders will be required to comply with all requirements of the Federal Wage and Labor
Standards contained in the Bidding and Contract Documents.

3. The proposed contract is under and subject to Executive Order 11246 of September 24,
1965, and to the equal opportunity clause.

The Bidder (Proposer) must supply all the information required by the bid or proposal form.

FUNDING AGENCY REQUIREMENTS

Federal Aviation Administration (FAA) and Local funds will be utilized to complete the work and
therefore all work is subject to FAA and Local Requirements included or referenced in these
Documents.

EXECUTION OF CONTRACTS
The contract documents shall be executed in seven (7) counterparts and shall be distributed as
follows:

Owner (Sponsor) 2 Copies

Engineer 1 Copy

Contractor 1 Copy

Bonding Company 1 Copy (provided to Contractor for forwarding to Bonding
Company)

FAA 1 Copy

NMDOT Aviation Division 1 Copy

GUARANTEE PROVISION

1. The Contractor shall guarantee under bond, all work constructed under this contract
against defective materials and workmanship for a period of one (1) year following its
acceptance.

2. The warranty for all light-emitting diode (LED) light fixtures, with the exception of
obstruction lighting, (Advisory Circular (AC) 150/5345-43) must be warranted by the
manufacturer for a minimum of four (4) years after date of installation inclusive of all
electronics.
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FINAL ACCEPTANCE
Acceptance of the project by the Sponsor constitutes final acceptance and establishes the
beginning of the guarantee period.

PAY ITEMS

Payment for all work and materials incidental to items listed in the bid proposal shall be included
in the contract price for the item to which the work applies, whether a different payment basis is

included in the technical specifications or not. All unit price items will be measured in place and

final payment will be based on those final measurements of work actually completed, measured,
and accepted.

AWARD OF CONTRACT

One contract is anticipated from this solicitation. The solicitation has a base bid only. Bidders
must bid all items in order to submit a responsive bid.

The Owner reserves the right to reject any or all bids or waive any or all technicalities and the
right to disregard all non-conforming or conditional bids or counter proposals.

If a Contract(s) is awarded, it will be awarded to the lowest responsive, responsible bidder for
the work shown on the Bid Proposal provided, however, that if the bid is a unit price proposal
and there is a discrepancy between the amount shown as the Bid Amount and the actual total
amount of the bid items determined by multiplying the unit price shown for each bid item by the
estimated quantity shown for the bid Item and adding each such amount, it will be awarded to
the lowest responsible Bidder on the actual total amount of the bid Items.

As Federal funds are included in this procurement, in accordance with NMSA 13-4-3, no
evaluation or preference for Resident Contractor or Resident Veteran Contractor Preferences
will be made.

GROSS RECEIPTS TAX

New Mexico Statutes requires that the bid amount (unit prices) exclude the applicable state
gross receipts tax or applicable local option tax but that the contracting agency (owner) shall be
required to pay the applicable tax including any increase in the applicable tax becoming
effective after the date the contract is entered into. The applicable gross receipts tax or
applicable local option tax shall be shown as a separate amount on each billing or request for
payment made under the contract. Section 13-1-108, NMSA 1978 (as amended).

PROCUREMENT CODE

The procurement code, Sections 13-1-28 through 13-1- 199, NMSA 1978 (as amended),
imposes civil and criminal penalties for its violation. In addition, the New Mexico Criminal
Statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

ADDENDA
1. Any addenda issued during the time of bidding or forming a part of the Contract
Documents issued to the Bidder for the preparation of this Bid shall be covered in the
Bid and shall be made a part of the contract. Receipt of each Addendum shall be
acknowledged in the Bid.
2. All questions about the meaning or intent of the Contract Documents are to be directed
to the Engineer. Interpretations or clarifications considered necessary by the Engineer in
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response to such questions will be issued by Addenda electronically delivered to all
parties recorded by the City as having received the Bidding Documents. Addenda will be
posted on the Owner’s web site. Questions received less than five days prior to the date
for opening of Bids may not be answered. Only questions answered by formal written
Addenda will be binding. Oral and other interpretations or clarifications will be without
legal effect.

3. Addenda may also be issued to modify the Bidding Documents as deemed advisable by
Owner and Engineer. Addenda shall be attached to the front cover of this contract and
specifications book and shall become a part of the Contract Documents.

VARIANCE BETWEEN LANGUAGE
In the event of any variance between the language or terms used in either the Advertisement or
the Instructions, the Advertisement shall control.

SUFFICIENT APPROPRIATIONS

As the project is based upon anticipated receipt of federal and state funds, all of which cannot
yet be formally committed, the award of the Project is contingent upon the receipt of said
funding. The City of Aztec believes, in good faith, that all funding will be forthcoming and that
the construction will be conducted in an integrated period.

CONTRACTOR LICENSE

At the time of bidding, the Proposer must hold the appropriate Contractor's license or have a
qualifying party who holds the appropriate Contractor's license identified in the Bidders
Qualification Statement.

The General Construction Classifications contained in Title 14, Chapter 6, Part 6, paragraph
14.6.6.9 of the New Mexico Administrative Code will be used to determine the appropriate
contractor's license classification required for the project based on the scope and location of the
work. Failure to hold the appropriate license makes the bid non-responsive.

A proposer can submit with their bid, a letter from the Construction Industries Division of the
Regulation and Licensing Department of the State of New Mexico stating the license held by the
proposer is acceptable for the project. This letter must include the project name, location, and
scope of work; and the licenses held by the proposer.

The Engineer of Record has determined that the work requires the following licenses:

The work requires the following licenses from New Mexico Construction Industries Division:
Runway and taxiway Construction: GF-1 — Fixed Works, Airports or GF-98 — Fixed Works,
Construct, alter, or repair fixed works facilities.

The City of Aztec requires the successful contractor to obtain a City business license prior to the
start of work.

FEDERAL CONTRACT PROVISIONS
The following federal contract provisions are incorporated by reference, the complete language
is contained in the bid documents:
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Access to Records and
Reports $0 | REQD
Affirmative Action Requirement | $10,000 | REQD
Breach of Contract $150,000 | REQD
Buy American Preferences $0 | REQD
(1) Buy American Statement $0 | REQD
(2) BA — Total Facility $0 | REQD
(3) B.A. — Manufactured
Product $0 | REQD
Civil Rights — General $0 | REQD
Civil Rights - Title VI
Assurances $0 | REQD
(1) Notice - Solicitation $0 | REQD
(2) Clause - Contracts $0 | REQD
(3) Clause — Transfer of U.S.
Property $0 n/a
(4) Clause — Transfer of Real
Property $0 n/a
(5) Clause -
Construct/Use/Access to Real
Property $0 n/a
(6) List — Pertinent Authorities $0 | REQD
Clean Air/Water Pollution
Control $150,000 | REQD
Contract Work Hours and
Safety Standards $100,000 | REQD
Copeland Anti-Kickback $2,000 | REQD
Davis Bacon Requirements $2,000 | REQD
Debarment and Suspension $25,000 | REQD
Disadvantaged Business
Enterprise $0 | REQD
Distracted Driving $3,500 | REQD
Energy Conservation
Requirements $0 | REQD
Equal Employment
Opportunity $10,000 | REQD
(1) EEO Contract Clause $10,000 | REQD
Instruction to Bidders IB-8
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(2) EEO Specification $10,000 | REQD
Federal Fair Labor Standards
Act $0 | REQD
Foreign Trade Restriction $0 | REQD
Lobbying Federal Employees | $100,000 | REQD
Occupational Safety and
Health Act $0 | REQD
Prohibition of Segregated
Facilities $10,000 | REQD
Recovered Materials $10,000 | REQD
Rights to Inventions $0 | Limited
Seismic Safety $0 | Limited
Tax Delinquency and Felony
Conviction $0 | REQD
Termination of Contract $10,000 | REQD
Veteran’s Preference $0 | REQD
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BID FORMS

Contractor Name:

Aztec Municipal Airport BF-1 Bid Forms
Runway 8-26 Pavement Rehabilitation



City of Aztec, New Mexico
Aztec Airport Improvements 2020
Runway 8-26 Pavement Rehabilitation
Aztec, New Mexico
AIP Project No. 3-35-0056-006-2020
City of Aztec Bid No. ITB 2020-746
vl

BID FORMS

Contractor Name:

Pages BF-1 through BF-33 contain all the forms required to be submitted with the bid:

Bid Forms
Bid Proposal
Contractor Information
Bidders Qualification Statement
Subcontractor Listing
Certification of Bidder Regarding Registration with the Labor Enforcement Fund (prime
and subcontractors meeting the $60,000 threshold)
Subcontractor Information Form (complete for each listed subcontractor)
Bidder’s List of Quotes for the Disadvantaged Business Enterprise (DBE) Program
DBE Utilization (include evidence of Good Faith Efforts if required)
Disadvantaged Business Enterprise Letter of Intent (complete for each DBE)
Equal Opportunity Clause; Compliance Reports
Contract Documents, Specifications and Drawings Certification
Certificate of Buy American Compliance for Manufactured Products or Total Facility
Certificate of Buy American Compliance for Manufactured Products
Certifications by Submission of An Offer
Trade Restriction Certification
Davis-Bacon Requirements
Certification of Offerer/Bidder Regarding Debarment
Certification of Lower Tier Contractors Regarding Debarment
Certification Regarding Lobbying
Non-Collusion Affidavit
Bid Bond
Campaign Contribution Disclosure Form
Certification Regarding Debarment, Suspension, And Other Responsibility
Matters
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BID PROPOSAL

City of Aztec, New Mexico
Aztec Airport Improvements 2020
Runway 8-26 Pavement Rehabilitation
Aztec, New Mexico
AIP Project No. 3-35-0056-006-2020
City of Aztec Bid No. ITB 2020-746
vl

To The Commission
City of Aztec
Aztec, New Mexico 87410

Pursuant to the request for bids to be opened as specified in the Invitation For Bids for the
above project, the Contractor proposes to complete all work, including furnishing of all labor and
materials, except as otherwise noted, in accordance with the Plans and Specifications for the
prices included herein.

The BIDDER, in submitting this Bid, assures a complete understanding and representation of
the following:

BIDDER declares that the only person or parties interested in this proposal as principals are
those named herein; that this proposal is made without any connection with any other party or
parties making a proposal for the same purpose; that the proposal is in all respects fair and
without collusion or fraud; that they have carefully read and agrees to all the stipulations
contained in the Invitation For Bids and Instructions to Bidders relating to construction of the
project and has executed the Affidavit.

BIDDER has familiarized itself with the nature and extent of the Contract Documents, work, site,
locality, and all local conditions and Laws and Regulations that in any manner may affect cost,
progress, performance or furnishing of the work.

BIDDER understands the Federal Mandatory Contract provisions regarding Wage and Labor
requirements and regarding DBE requirements and is complying with said requirements and
has executed such certifications required on pages BF 22-28 within the Bid Proposal. The
Federal and State wage rate decisions governing this Project, and included herein, have been
considered and Bid prices reflect all considerations thereof.

BIDDER proposes and agrees, if this proposal is accepted, to contract in the form of agreement
prescribed, to furnish all necessary labor, equipment and materials, services and supplies to
perform all the work specified in the Agreement, Plans and Specifications, insofar as they relate
to the work covered by the proposal, to complete the same within the time stipulated herein, and
to accept in full payment therefore at the unit prices stipulated in the bidding sheet(s) hereto
attached for the actual quantities installed.

The BIDDER further agrees that they will execute a contract in accordance with the proposal as
accepted within ten (10) calendar days from the date of giving written notice of award of
contract. They will secure the required insurance and furnish the required bonds within the
required ten (10) days following notice of award. The BIDDER also agrees upon failure or
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refusal to do so within said time, the proposal guarantee accompanying this proposal shall
become the property of the OWNER as liquidated damages for such failure or refusal, and shall
be deposited as moneys belonging to the OWNER. If said BIDDER shall execute a contract,
secure the required insurance and furnish the required bonds within the time aforesaid, their
check shall be returned to them within five (5) working days thereafter, and the BIDDER's bond,
if furnished, shall become void.

Quantities shown in this unit price bid proposal are estimates to be used for the purpose of
comparing bids. Actual payment will be made on the basis of quantities confirmed by the
Engineer as constructed, measured and accepted.

By submitting a bid the contractor certifies that they are competent to complete the work in all
respects, including commitment of sufficient equipment, support, personnel and resources
within the time specified.

By submitting a bid the contractor certifies that they have read and understand the contractors
obligations pursuant to implementation of Quality Control (Contractor) and Airfield Safety
programs and plans presented in the Contract Documents, Special Provisions, General
Provisions and Technical Specifications, and that they understand that the work may be
suspended, and the contract time continue to accrue, for failure to implement such programs.

The estimated quantities and schedule of bid prices are as follows: (There is a fillable Excel file
on the City’s purchasing website that can be used and submitted with the bid.)
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AZTEC MUNICIPAL AIRPORT

RUNWAY 8-26 PAVEMENT REHABILITATION
AIP 3-35-006-2020

UNIT PRICE BID PROPOSAL

BID SPECIFICATION | ITEM
ITEM ITEM DESCRIPTION UNIT PRICE AMOUNT
NO. NUMBER
BASE BID
1 Construction
Surveying by
A-101-5.1 Contractor $ $
2 C-105-6.1 Mobilization $ $
3 Safety Plan )
SP-1 Compliance $ $
4 P-101-5.1 Marking Removal  $ i
5 P-608R-8.1 Asphalt Surface )
Treatment $ $
6 P-608R-8.2 Runway and High )
Speed Exit
Taxiway Friction
Testing $ $
7 P-620-5.1b Marking $ $
8 P-620-5.1c | Reflective Media ~ $ $
TOTAL BASE BID )
ITEMS1-8 $
TOTAL BASE BID IN WORDS
Aztec Municipal Airport BF-5 Bid Forms
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Bidder agrees that the period of performance under this project will be completed within the
awarded number of calendar days of said time commencing on the date of Notice to Proceed
with Construction and the contract time includes any specification required periods of waiting
time (such as the time between paving and the application of markings).

The Contract Time is outlined in Section 80-08 of the General Provisions.
Liquidated damages in the amount of $1,000.00 for each calendar day the work remains
incomplete from the established completion date will be assessed in accordance with Section

80 of the General Provisions.

Bidder further agrees to hold this proposal open for consideration and acceptance by the Owner
for 60 calendar days.

Bidder acknowledges receipt of Addenda
No.1___No.2__ No.3 No. 4

FIRM NAME:

New Mexico Contractor License Number(s) and Classification(s)

New Mexico Resident Contractor Certification number: Not applicable this project as federal
funding is anticipated for the project.

New Mexico Resident Veteran Contractor Certification number: Not applicable this project as
federal funding is anticipated for the project.

If this is a bid with Resident Contractor or Resident Veteran preference, Attach copy of the
certificate issued by the New Mexico Taxation and Revenue Department pursuant to section 13-
1-22 NMSA 1978.

ADDRESS:

BY:
(print name & signature)

TITLE:

TELEPHONE NUMBER:

CORPORATE SEAL

CORPORATE DATA:

PRESIDENT:

Bid Forms BF-6 Aztec Municipal Airport
Runway 8-26 Pavement Rehabilitation



SECRETARY:

TREASURER:

STATE OF INCORPORATION:

NEW MEXICO REGISTERED AGENT (if not a New Mexico Corporation)

NAME:

COMPANY:

ADDRESS:

TELEPHONE:
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City of Aztec, New Mexico
Aztec Airport Improvements 2020
Runway 8-26 Pavement Rehabilitation
Aztec, New Mexico
AIP Project No. 3-35-0056-006-2020
City of Aztec Bid No. ITB 2020-746
vl

CONTRACTOR INFORMATION

Prime Contractor:

Address:

Telephone No.:

Fax No.:

E-mail address:

North American Industry Classification System (NAICS)
code(s):

Federal Employee ldentification Number:

Contractor's DUNS:

DBE/Non-DBE: Yes/ No (if yes - provide NMDOT DBE Certificate number and expiration date)

Small Business: Yes / No

Annual Gross Receipts:
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BIDDERS QUALIFICATION STATEMENT

Project Title: Aztec Airport Improvements 2020, Runway 8-26 Pavement Rehabilitation

Submitted by:
(print or type name of bidder)

Address:

The undersigned certifies the truth and correctness of all statements and of all answers to the
following questions:

How many years has your organization been in business as a N.M. licensed

ontractor?

How many years has your organization been in business under its present name?

If a corporation, answer the following:

Date of Incorporation:
State of Incorporation:
President’s Name:
Vice President’s Name:
Secretary or Clerk’'s Name:
Treasurer's Name:

If individual or partnership, answer the following:
Date of Organization:
Name and Address of all Partners: (state if general or limited partnership)

gr

TR RATOROTH WN

o

If other than corporation or partnership, describe organization and name principals:

6. Do you plan to subcontract any part of this project? if so, give details:
Subcontracting of services shall also be listed (i.e. survey, SWPPP preparation, materials
testing):

7. Licenses: List the Names, New Mexico License Number, and classifications for
the following categories of work (indicate N/A if not applicable to this contract):

General Contractor
Electrical Contractor
Materials Testing Laboratory
Surveyor
Other Licenses

8. Has any construction contract to which you have been a party been terminated by the
owner; have you ever terminated work on a project prior to its completion for any reason; has
any surety which issued a performance bond on your behalf every completed the work in its
own name or financed such completion on your behalf; has any surety expended any monies in
connection with the contract for which they furnished a bond on your behalf? If the answer to
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any portion of this question is “yes”, please furnish details of all such occurrences including
name of owner, architect or engineer, and surety, and name and date of project:

9. Has any officer or partner of your organization ever been an officer or partner of another
organization that had any construction contract terminated by the owner; terminated work on a
project prior to its completion for any reason; and any surety which issued a performance bond
complete the work in its own name or financed such completion; or had any surety expend any
monies in connection with a contract for which they furnished a bond? If the answer to any
portion of this question is “yes”, please furnish details of all such occurrences, including name of
owner, architect or engineer, and surety, and name and date of project:

10. List name of project, owner, architect or engineer, contract amount, percent complete
and scheduled completion of the major construction projects your organization has in process
on this date or completed within the past two (2) years.

11. List name of project, owner, architect or engineer, contract amount, date of completion
and percent of work with own forces of the major projects of the same general nature as this
project which your organization has completed in the past five years:

12. List name, address and telephone number of reference for each project listed under
items 10 and 11 above:

13. List name and construction experience of the principal individual of your organization:

14. List the states and categories of construction in which your organization is legally
gualified to do business:

15. List name, address and telephone number of an individual who represents each
of the following and who may be contacted for a financial reference:

a. A surety:

b. A bank:

C. A major material supplier

If requested as part of the bid analysis, provide a financial statement, prepared on an accrual
basis, in a form, which clearly indicated Bidder’s assets, liabilities and net worth. Failure to
provide the requested information within 5 calendar days of the request may result in rejection
of the bid:

a. Date of Financial Statement: _
b. Name of Firm preparing Statement:__
Dated this day of 20
Bidder:
(print or type name of bidder)
By:
Title:
Bid Forms BF-10 Aztec Municipal Airport
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Contact e-mail address:

(Seal, if Corporation)
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City of Aztec, New Mexico
Aztec Airport Improvements 2020
Runway 8-26 Pavement Rehabilitation
Aztec, New Mexico
AIP Project No. 3-35-0056-006-2020
City of Aztec Bid No. ITB 2020-746
vl

Reference: Notice to Contractors and Subcontractors, Public Works Contracts--Registration of
Contractors and Subcontractors

Prime Contractor name:

SUBCONTRACTOR LISTING

If no subcontractors are to be used, list NONE

The dollar value for listing subcontractors under the New Mexico Subcontractor’s Fair Practice Act is
$5,000.00

List all DBE subcontractors. Only NMDOT Certified DBE’s are considered DBE’s under this contract.

DBE/NON-

Work Category/ Includes
Services Sub Contractor Name

Check If: New Mexico
Subcontractors Fair
Practices Act
Subcontractor
Indicate:

DBE
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CERTIFICATION OF BIDDER REGARDING REGISTRATION WITH THE LABOR
ENFORCEMENT FUND
(13-4-13.1 NMSA 1978)

BIDDER'S NAME

ADDRESS

Reference: Public Works Contracts - Registration of Contractors and Subcontractors

Prime Contractor (required for bids of greater than $60,000)
NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS
CONTRACTOR REGISTRATION NO. Expiration date

The bidder certifies that they and all proposed subcontractors with an estimated subcontract
value of more than $60,000, hold valid registration with the Labor Relations Division of the New
Mexico Department of Workforce Solutions
(https://www.dws.state.nm.us/pwaa/LRDEmployer/Core/Login.ASPX) Further, the bidder certifies that
all registrations will remain valid until the date of the bid opening as published in the
Advertisement to Bid or as amended in any Addendum to these documents.

Subcontractor Listing with Contractor Registration Information
Subcontractor Name Contractor Expiration Date Estimated Sub-
Registration Number Contract Value

Use additional sheets as needed.

Certification - The information above is true and complete to the best of my knowledge and
belief.

Name and Title of Signer (Please Type)

Signature Date
NOTE: The penalty for making false statement in offers is prescribed in 18 U.S.C. 1001.
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Prime Contractor Name:

SUBCONTRACTOR INFORMATION FORM
Copy and complete for each listed subcontractor

Subcontractor Name:

Address/Place of business:

County:

Telephone:

Business e-mail address:

Work Category:

License Number:

Federal Employee ldentification Number:

DUNS:
North American Industry Classification System (NAICS) code(s):

DBE/Non-DBE: Yes / No (if yes - provide NMDOT DBE Certificate number and expiration date)

Small Business: Yes / No
Description of the work to be performed/service to be provided:

Age of Firm:
Annual Gross Receipts (check category):

Less than $500,000

$500,000 to $1 million
$1 million to $2 million
$2 million and greater

Approximate Value of Subcontract:

Notes on the Subcontractor Information Form:
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o Complete a separate form for each subcontractor (no dollar limit) and submit with the
bid.

e Under the New Mexico Subcontractors Fair Practices Act, a subcontractor performs
work or labor or renders a service in or about the construction project.

¢ Under the DBE program, a subcontractor includes subcontractors and any suppliers of
materials with whom the contractor has direct contact.
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Aztec Airport Improvements 2020
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Reference: Disadvantaged Business Enterprise, Federal Contract Provisions A.12.3.2

Prime Contractor name:

BIDDER’S LIST OF QUOTES FOR THE DISADVANTAGED BUSINESS
ENTERPRISE (DBE) PROGRAM

In accordance with 49 CFR Part 26, the City will establish a DBE goal using a Bidders List. The
Bidders List will be a compilation of all quotes received by the Contractor during the advertising
period. The Bidders List will be used to determine the relative availability of DBE’s.

At the time the bid is submitted to the City, the Contractor shall list, on this form, the quotes
received for the project, using additional sheets as necessary. The listing shall include EACH
guoter's name, business location, telephone number, and whether the quoter is a New Mexico
Department of Transportation certified DBE. FAILURE TO COMPLY WITH THIS
REQUIREMENT SHALL RENDER A BID NON- RESPONSIVE AND THE BID SHALL BE
REJECTED.

The term "quoter"” shall include subcontractors and suppliers of materials with whom the
Contractor has direct contact.

Providing the listing of quoters in compliance with the Provisions, shall not be a substitute
for the requirements of the Subcontractors Fair Practices Act, Chapter 18, Laws of 1988,
NMSA 1978, Sections 13-4-31 through 13-4-43.

BIDDER:

ADDRESS:

TELEPHONE No.: FAX No.:
E-MAIL ADDRESS:

LISTING OF QUOTERS (use additional pages as needed)

Name Address Telephone [DBE/ Non-
DBE
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Name Address Telephone |DBE/ Non-
DBE
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION
Reference: Disadvantaged Business Enterprise Contract Provisions

The undersigned bidder/offeror has satisfied the requirements of the bid specification in the
following manner (please check the appropriate space):

The bidder/offeror is committed to a minimum of 1.8%% DBE utilization on this
contract for the base bid utilizing the DBE firms listed in this bid proposal.

The bidder/offeror (if unable to meet the DBE goal of 1.8%%) is committed to a
minimum of % DBE utilization on this contract utilizing the DBE firms listed in this bid
proposal and submits with this form, documentation demonstrating good faith efforts.

Name of bidder/offeror's firm:

Bidder’s Contractor License No(s).

By:

(Signature) Title
Note: only DBE’s certified by the NM Department of Transportation are qualified DBE’s under
this contract.

DBE UTILIZATION SUMMARY

Contract Factor DBE Contract
Amount Amount Percentage
DBE Prime Contractor $ x 1.0 $ %
DBE Subcontractor $ x 1.0 $ %
DBE Supplier $ x 0.60 $ %
DBE Manufacturer $ x 1.0 $ %
Total Amount DBE $ $ %
DBE Goal: 1.8%% $ %
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DISADVANTAGED BUSINESS ENTERPRISE LETTER OF INTENT
Copy and complete for each DBE Subcontractor

Aztec Municipal Airport
Runway 8-26 Pavement Rehabilitation

Name of Bidder:

Address:

City: State: Zip:

Name of DBE firm:

Address:

City: State: Zip:
Telephone:

NMDOT DBE Certificate Number: Expiration date:

Description of work to be performed by DBE firm:

The bidder/offeror is committed to utilizing the above-named DBE firm for the work described
above. The estimated dollar value of this work is:
Base Bid: $

Affirmation — DBE Subcontractor Signs this:

I , representing the DBE firm affirms that we will perform the portion
of the contract for the estimated dollar value as stated above.

By

(Signature) (Title)

If the bidder/offeror does not receive award of the prime contract, any and all representations in
this Letter of Intent and Affirmation shall be null and void.

(Submit a copy of this page with the Bid for each DBE subcontractor.)
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EQUAL OPPORTUNITY CLAUSE; COMPLIANCE REPORTS

Previous Contracts. 41 CFR Section 60 1.7(b) requires each bidder or prospective prime
contractor and proposed subcontractor, where appropriate, to state in the bid or at the outset of
negotiations for the contract whether it has participated in any previous contract or subcontract
subject to the equal opportunity clause; and if so, whether it has filed with the Joint Reporting
Committee, the Director, an agency, or the former President's Committee on Equal Employment
Opportunity all reports due under the applicable filing requirements. In any case in which a
bidder or prospective prime contractor or proposed subcontractor which participated in a
previous contract subject to Executive Order 10925, 11114 or 11246 has not filed a report due
under the applicable filing documents, no contract or subcontract shall be awarded unless such
contractor submits a report covering the delinquent period or such other period specified by the
FAA or the Director, OFCCP.

Bid or Proposal Form. To effectuate the foregoing requirements, the sponsor is required to
include in the bid or proposal form a statement substantially as follows:

The bidder (proposer) shall complete the following statement by checking the appropriate
space.

The bidder (proposer) has has not participated in a previous contract subject to
the equal opportunity clause prescribed by Executive Order 10925, or Executive Order 11114,
or Executive Order 11246.

The bidder (proposer) has has not submitted all compliance reports in connection
with any such contract due under the applicable filing requirements; and that representations
indicating submission of required compliance reports signed by proposed subcontractors will be
obtained prior to award of subcontracts.

If the bidder (proposer) has participated in a previous contract subject to the equal opportunity
clause and has not submitted compliance reports due under applicable filing requirements, the
Bidder (Proposer) shall submit a compliance report on Standard Form 100, "Employee
Information Report EEO1" prior to the award of contract.

Standard Form 100 is normally furnished contractors annually, based on a mailing list currently
maintained by the Joint Reporting Committee. In the event a contractor has not received the
form, they may obtain it by writing to the Joint Reporting Committee, 1800 G Street,
Washington, DC 20506.

Name of Contractor:
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City of Aztec, New Mexico
Aztec Airport Improvements 2020
Runway 8-26 Pavement Rehabilitation
Aztec, New Mexico
AIP Project No. 3-35-0056-006-2020
City of Aztec Bid No. ITB 2020-746
vl

CONTRACT DOCUMENTS, SPECIFICATIONS, AND DRAWINGS CERTIFICATION
Certification: The bidder has examined the documents received in paper or electronic form and

certifies that they have received the complete contract documents, specifications, and drawings
by verification of the received documents to the Table of Contents.

Signature

Date
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BUY AMERICAN CERTIFICATION

Reference: Federal Contract Provisions, Buy American Preference (A4.3.1)

CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR MANUFACTURED

PRODUCTS (A4.3.3)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit
this certification statement with their proposal. The bidder or offeror must indicate how they
intend to comply with 49 USC § 50101 by selecting one on the following certification
statements. These statements are mutually exclusive.

Bidder must select one or the other (not both) by inserting a
checkmark (¥) or the letter “X”.

[0 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a)
b)

c)

Only installing steel and manufactured products produced in the United States;
Installing manufactured products for which the Federal Aviation Administration
(FAA) has issued a waiver as indicated by inclusion on the current FAA
Nationwide Buy American Waivers Issued listing; or

Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.

2.
3.
4.

To provide to the Owner evidence that documents the source and origin of the
steel and manufactured product.

To faithfully comply with providing U.S. domestic product.

To furnish U.S. domestic product for any waiver request that the FAA rejects
To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.

[0 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy
American Preferences of 49 USC § 50101 (a) but may qualify for either a Type 3 or
Type 4 waiver under 49 USC § 50101(b). By selecting this certification statement, the
apparent bidder or offeror with the apparent low bid agrees:

1.

Bid Forms

To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that supports the type of
waiver being requested.

That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may result in rejection
of the proposal.

To faithfully comply with providing U.S. domestic products at or above the
approved U.S. domestic content percentage as approved by the FAA.

To refrain from seeking a waiver request after establishment of the contract,
unless extenuating circumstances emerge that the FAA determines justified.
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Required Documentation

Type 3 Waiver — The cost of the item components and subcomponents produced in the
United States is more that 60 percent of the cost of all components and subcomponents of the
“item”. The required documentation for a Type 3 waiver is:

a) Listing of all product components and subcomponents that are not comprised of
100 percent U.S. domestic content (Excludes products listed on the FAA
Nationwide Buy American Waivers Issued listing and products excluded by
Federal Acquisition Regulation Subpart 25.108; products of unknown origin must
be considered as non-domestic products in their entirety).

b) Cost of non-domestic components and subcomponents, excluding labor costs
associated with final assembly at place of manufacture.

c) Percentage of non-domestic component and subcomponent cost as compared to
total “item” component and subcomponent costs, excluding labor costs
associated with final assembly at place of manufacture.

Type 4 Waiver — Total cost of project using U.S. domestic source product exceeds the total
project cost using non-domestic product by 25 percent. The required documentation for a Type
4 of waiver is:

a) Detailed cost information for total project using U.S. domestic product

b) Detailed cost information for total project using non-domestic product
False Statements: Per 49 USC 8§ 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.

Date Signature

Company Name Title
Federal Contract Provisions 12/12/2017
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CERTIFICATIONS BY SUBMISSION OF AN OFFER

The complete language of the contract clauses requiring these certifications is contained in the
Federal Contract Provision section.

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT (A11.3.1)
By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it

nor its principals are presently debarred or suspended by any Federal department or agency
from participation in this transaction.

Federal Contract Provisions 12/12/2017

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT
(A11.3.2)
The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a

“covered transaction”, must verify each lower tier participant of a “covered transaction” under
the project is not presently debarred or otherwise disqualified from participation in this federally
assisted project. The successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.
2. Collecting a certification statement similar to the Certification of Offerer /Bidder
Regarding Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract.
If the Federal Aviation Administration later determines that a lower tier participant failed to
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the
covered transaction, the FAA may pursue any available remedies, including suspension and
debarment of the non-compliant participant.

Federal Contract Provisions 12/12/2017

CERTIFICATION REGARDING LOBBYING (A18.3)
The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his

or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
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of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Federal Contract Provisions 12/12/2017

CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND
FELONY CONVICTIONS (A24.3)

The applicant must complete the following two certification statements. The applicant must
indicate its current status as it relates to tax delinquency and felony conviction by inserting a
checkmark (v) in the space following the applicable response. The applicant agrees that, if
awarded a contract resulting from this solicitation, it will incorporate this provision for
certification in all lower tier subcontracts.

Certifications

1) The applicant represents that itis ( ) is not ( ) a corporation that has any unpaid
Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax
liability.

2) The applicant represents thatitis ( )is not ( ) is not a corporation that was convicted
of a criminal violation under any Federal law within the preceding 24 months.

Note

If an applicant responds in the affirmative to either of the above representations, the applicant
is ineligible to receive an award unless the sponsor has received natification from the agency
suspension and debarment official (SDO) that the SDO has considered suspension or
debarment and determined that further action is not required to protect the Government’s
interests. The applicant therefore must provide information to the owner about its tax liability
or conviction to the Owner, who will then notify the FAA Airports District Office, which will then
notify the agency’s SDO to facilitate completion of the required considerations before award
decisions are made.

Term Definitions
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Felony conviction: Felony conviction means a conviction within the preceding twenty
four (24) months of a felony criminal violation under any Federal law and includes
conviction of an offense defined in a section of the U.S. code that specifically classifies
the offense as a felony and conviction of an offense that is classified as a felony under
18

U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted, or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.

Federal Contract Provisions 12/12/2017

TRADE RESTRICTION CERTIFICATION (A26.3)

By submission of an offer, the Offeror certifies that with respect to this solicitation and any
resultant contract, the Offeror —

1) is not owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S. firms as published by the Office of the
United States Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a
person that is a citizen or national of a foreign country included on the list of countries
that discriminate against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project
that is produced in a foreign country included on the list of countries that discriminate
against U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Contractor
must require subcontractors provide immediate written notice to the Contractor if at any time it
learns that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:

1) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR or

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such USTR list or
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3) who incorporates in the public works project any product of a foreign country on such
USTR list.
Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate
this provision for certification without modification in all lower tier subcontracts. The Contractor
may rely on the certification of a prospective subcontractor that it is not a firm from a foreign
country included on the list of countries that discriminate against U.S. firms as published by
USTR, unless the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when
making an award. If it is later determined that the Contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct
through the Owner cancellation of the contract or subcontract for default at no cost to the
Owner or the FAA.

Federal Contract Provisions 12/12/2017
DAVIS-BACON REQUIREMENTS (A10.3) CONTRACTS EXCEEDING $2,000

10. Certification of Eligibility.

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC
1001.

Federal Contract Provisions 12/12/2017

Bidder Name/Name and Title of Signer (Please Type)

Signature Date
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NON-COLLUSION AFFIDAVIT
STATE OF )

ss:
COUNTY OF )

, being first duly sworn, deposes and says:

That he/she is of
(title) (Insert name of bidder)

who submits herewith to the City of Aztec, New Mexico, a proposal:
That all statement of fact in such proposal are true;

That said proposal was not made in the interest of or on behalf of any undisclosed person,
partnership, company, association, organization or corporation;

That said bidder has not, directly or indirectly by agreement, communication or conference with
anyone attempted to induce action prejudicial to the interest of the City of Aztec, New Mexico, or
of any bidder of anyone else interested in the proposed contract; and further,

That prior to the public opening and reading of proposal, said bidder:

1. Did not directly or indirectly, induce or solicit anyone else to submit a false or sham
proposal;
2. Did not directly or indirectly collude, conspire, connive or agree with anyone else that

said bidder or anyone else would submit a false or sham proposal, or that anyone should refrain
from bidding or withdraw their proposals;

3. Did not in any manner, directly or indirectly, seek by agreement, communication or
conference with anyone to raise or fix the proposal price of said bidder or of anyone else, or to
raise or fix any overhead, profit or cost element of their proposal price, or of that of anyone else;

4, Did not, directly or indirectly, submit their proposed price or any breakdown thereof, or
the contests thereof, or divulge information or data relative thereto, to any corporation,
partnership, company, association organization, bid depository or to any member or agent
thereof, or to any individual of group of individuals, except that City of Aztec, New Mexico, or to
any person or persons who have a partnership or other financial interests with said bidder in
their business.

By

SUBSCRIBED and sworn to before me this __day of , 20

Notary Public

My Commission Expires:

Bid Forms BF-28 Aztec Municipal Airport
Runway 8-26 Pavement Rehabilitation



BID BOND - Sample
(5% of the Bid)

KNOW ALL MEN BY THESE PRESENTS:
THAT WE, , Contractor, as

principal, and , as surety, are held and firmly
bound unto the City of Aztec, New Mexico in the penal sum of

$ ) dollars, lawful money of the United States of America, to be paid to
the City of Aztec, New Mexico, for which payment, well and truly made, we bind ourselves, our
and each of our successors and assigns, jointly and severally by these presents. Sealed with
our seal and dated this day of , 20

The conditions of the above obligation are such that whereas
, the principal herein, in answer to the
Advertisement for Bids or Proposals to construct Aztec Airport Improvements 2020 - Runway 8-
26 Pavement Rehabilitation, and published on put in its bid for
making of said project and/or improvements.

Now, therefore, if the bid of as aforesaid, be accepted
by the Commission of the City of Aztec, New Mexico, and shall enter into a contract to make
said improvements at the prices specified in its bid, within the time and manner specified, then
this obligation to be void and of no effect, otherwise to remain in full force and effect.

Principal
By
Surety
NAIC Number:
ATTEST:
Attorney in Fact Attorney in Fact
NEW MEXICO RESIDENT AGENT
(SEAL)
SUBSCRIBED and sworn to before me this day of , 20
Notary Public:
My Commission Expires:
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, § 13-1-191.1
(2006), as amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter into a
contract with any state agency or local public body for professional services, a designh and build project
delivery system, or the design and installation of measures the primary purpose of which is to
conserve natural resources must file this form with that state agency or local public body. This form must
be filed even if the contract qualifies as a small purchase or a sole source contract. The prospective
contractor must disclose whether they, a family member or a representative of the prospective contractor
has made a campaign contribution to an applicable public official of the state or a local public body during
the two years prior to the date on which the contractor submits a proposal or, in the case of a sole source
or small purchase contract, the two years prior to the date the contractor signs the contract, if the aggregate
total of contributions given by the prospective contractor, a family member or a representative of the
prospective contractor to the public official exceeds two hundred and fifty dollars ($250) over the two year
period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a
proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified
or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 1) a prospective
contractor, a family member of the prospective contractor, or a representative of the prospective contractor
gives a campaign contribution or other thing of value to an applicable public official or the applicable public
official’'s employees during the pendency of the procurement process or 2) a prospective contractor fails to
submit a fully completed disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal property shall
indicate on the form the name or names of every applicable public official, if any, for which disclosure is
required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED BY ANY
PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR
REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a term
of an elected office, who has the authority to award or influence the award of the contract for which the
prospective contractor is submitting a competitive sealed proposal or who has the authority to negotiate a
sole source or small purchase contract that may be awarded without submission of a sealed competitive
proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of
value, including the estimated value of an in-kind contribution, that is made to or received by an applicable
public official or any person authorized to raise, collect or expend contributions on that official’s behalf for
the purpose of electing the official to statewide or local office. “Campaign Contribution” includes the
payment of a debt incurred in an election campaign, but does not include the value of services provided
without compensation or unreimbursed travel or other personal expenses of individuals who volunteer a
portion or all of their time on behalf of a candidate or political committee, nor does it include the
administrative or solicitation expenses of a political committee that are paid by an organization that
sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or
son-in-law of (a) a prospective contractor, if the prospective contractor is a natural person; or (b) an owner
of a prospective contractor.

Bid Forms BF-30 Aztec Municipal Airport
Runway 8-26 Pavement Rehabilitation



“‘Pendency of the procurement process” means the time period commencing with the public notice of the
request for proposals and ending with the award of the contract or the cancellation of the request for
proposals.

“Prospective contractor” means a person or business that is subject to the competitive sealed proposal
process set forth in the Procurement Code or is not required to submit a competitive sealed proposal
because that person or business qualifies for a sole source or a small purchase contract.

“‘Representative of a prospective contractor” means an officer or director of a corporation, a member or

manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the prospective
contractor.

Name(s) of Applicable Public Official(s) if any: Mayor Victor C. Snover, Mayor-ProTem Rosalyn A. Fry,
Commissioner Mark E. Lewis, Commissioner Austin R. Randall, Commissioner Michael Padilla, Sr.

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made To:

Contribution Made By:

Name and Relationship
to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
--OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250)
WERE MADE to an applicable public official by me, a family member or representative.

Signature Date
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CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of all had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of Federal or State

Antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (1) (b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more
public transaction (Federal, State, or local) terminated for cause or default.

| understand that a false statement on this certification may be ground for rejection of this proposal
or termination of the award. Under 18USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative

Date
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DISADVANTAGED BUSINESS ENTERPRISE CONTRACT PROVISIONS
PART A: POLICY

It is the policy of the Department of Transportation (DOT) that disadvantaged business
enterprises as defined in 49 CFR Part 26 shall have the maximum opportunity to participate in
the performance of contracts financed in whole or in part with federal funds under this
agreement.

The City of Aztec has a DBE program pursuant to 49 CFR Part 26; the following are elements of
this program.

The City of Aztec will never exclude any person from participation in, deny any person the
benefits of, or otherwise discriminate against anyone in connection with the award and
performance of any contract covered by 49 CFR Part 26 on the basis of race, color, sex, or
national origin.

In administering its DBE program the City of Aztec will not, directly or through contractual or
other arrangement, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the DBE program with respect to
individuals of a particular race, color, sex, or national origin.

The City of Aztec shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT assisted contract or in the administration of its DBE
Program or the requirements of 49 CFR Part 26. The City of Aztec shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contracts. The City of Aztec DBE Program, as required by 49
CFR Part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as violation of this agreement. Upon notification to the City of Aztec of its failure to carry
out its approved program the Department of Transportation may impose sanctions as provided
for under 49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under
18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

PART B: REQUIRED CONTRACT AND SUBCONTRACT LANGUAGE

DBE OBLIGATION. The contractor agrees to ensure that disadvantaged business enterprises
as defined in 49 CFR Part 26, have the maximum opportunity to participate in the performance
of contracts and subcontracts financed in whole or in part with federal funds provided under this
agreement. In this regard all contractors shall take all necessary and reasonable steps in
accordance with 49 CFR Part 26, to ensure that disadvantaged business enterprises have the
maximum opportunity to compete for and perform contracts. Contractors shall not discriminate
on the basis of race, color, national origin or sex in the award and performance of DOT -
assisted contracts.

CONTRACT ASSURANCE

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted
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contracts. Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate.

PAYMENT AND RETAINAGE

Pursuant to 57-28-5 NMSA 1978, the prime contractor agrees to pay each subcontractor under
this prime contract for satisfactory performance of its contract no later than seven (7) days from
the receipt of each payment the prime contractor receives from the City of Aztec. The prime
contractor agrees further to return retainage payments to each subcontractor within seven (7)
days after subcontractor’s work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following written
approval of the City of Aztec. This clause applies to both DBE and non-DBE subcontractors.

PART C: DBE PROGRAM HIGHLIGHTS

MONITORING AND ENFORCEMENT MECHANISMS

The City of Aztec, contractor, subcontractor, or suppliers will bring to the attention of the DOT
any false, fraudulent, or dishonest conduct in connection with the program, so that the DOT can
take the steps (e.g., referral to the Department of Justice for criminal prosecution, referral to the
DOT Inspector General, action under suspension and debarment or Program Fraud and Civil
Penalties rules) provided in 26.107. The City of Aztec will also consider similar action under our
own legal authorities, including responsibility determinations in future contracts.

If the prime contractor is found to be in violation or fails to abide by the prompt payment
mechanisms, the City of Aztec shall notify the non-compliant party in writing. A compliance
conference to discuss the area(s) of non-compliance will be held. In the event that the non-
compliant party fails or refuses to perform in compliance with this program, a “Notice of Non-
Compliance” will be transmitted. If the non-compliant party corrects the deficiencies, the “Notice
of Non-Compliance” will be rescinded, and the party will be notified as to compliance. If the
deficiencies are not corrected, the City of Aztec will initiate administrative action against the
non-compliant party, which may include but not be limited to:

Termination of the Contract.

For construction, withholding an appropriate percentage of partial payments pursuant to USDOT
FAA AC 150/5370-10 (current edition), Standards for Specifying Construction of Airports, or as
otherwise allowed by state statue.

Initiation of appropriate suspension, debarment or de-certification proceedings PURSUANT TO
49 CFR Part 26.

Referral of any unlawful actions to the appropriate enforcement agencies pursuant to 49 CFR
Part 26.

Prosecution pursuant to 18 USC 1001.
Other action as appropriate, at the discretion of the City of Aztec.

GOOD FAITH EFFORTS
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Information to be submitted

The City of Aztec treats bidder/offeror compliance with good faith effort requirements as a
matter of responsibility.

Each solicitation for which a contract goal has been established will require each
bidders/offerors to submit the following information with their bid:

The names and addresses of DBE firms that will participate in the contract;
A description of the work that each DBE will perform;
The dollar amount of the participation for each DBE firm participation;
If the contract goal is not met, evidence of good faith efforts.

The apparent successful bidder will provide the following to the consulting engineer, within
seven (7) days of the notice of award:

Written and signed documentation of commitment to use a DBE subcontractor whose
participation it submits to meet a contract goal;

Written and signed confirmation from the DBE that it is participating in the contract as
provided in the prime contractor's commitment;

DEMONSTRATION OF GOOD FAITH EFFORTS

The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can
demonstrate that it has done so either by meeting the contract goal or documenting good faith
efforts.

Examples of good faith efforts are found in Appendix A to 49 CFR Part 26 and repeated below:
IV. The following is a list of types of actions which you should consider as part of the bidder's
good faith efforts to obtain DBE participation. It is not intended to be a mandatory checklist, nor
is it intended to be exclusive or exhaustive. Other factors or types of efforts may be relevant in
appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising and/or written notices) the interest of all certified DBEs who have the capability to
perform the work of the contract. The bidder must solicit this interest within sufficient time to
allow the DBEs to respond to the solicitation. The bidder must determine with certainty if the
DBEs are interested by taking appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
contractor might otherwise prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

D.
(1) Negotiating in good faith with interested DBESs. It is the bidder's responsibility to make
a portion of the work available to DBE subcontractors and suppliers and to select those
Aztec Municipal Airport DBE-3 Disadvantaged Business
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portions of the work or material needs consistent with the available DBE subcontractors
and suppliers, so as to facilitate DBE patrticipation. Evidence of such negotiation includes
the names, addresses, and telephone numbers of DBEs that were considered; a
description of the information provided regarding the plans and specifications for the
work selected for subcontracting; and evidence as to why additional agreements could
not be reached for DBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a firm's
price and capabilities as well as contract goals into consideration. However, the fact that
there may be some additional costs involved in finding and using DBEs is not in itself
sufficient reason for a bidder's failure to meet the contract DBE goal, as long as such
costs are reasonable. Also, the ability or desire of a prime contractor to perform the work
of a contract with its own organization does not relieve the bidder of the responsibility to
make good faith efforts. Prime contractors are not, however, required to accept higher
guotes from DBEs if the price difference is excessive or unreasonable.

E. Not rejecting DBESs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry, membership in
specific groups, organizations, or associations and political or social affiliations (for example
union vs. non-union employee status) are not legitimate causes for the rejection or non-
solicitation of bids in the contractor's efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contractor.

G. Making efforts to assist interested DBESs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

H. Effectively using the services of available minority/women community organizations;
minority/women contractors' groups; local, state, and federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs.

The documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE subcontractor is selected over a
DBE for work on the contract.

The Airport Manager along with the consulting engineer are responsible for determining whether
a bidder/offeror who has not met the contract goal has documented sufficient good faith efforts
to be regarded as responsible.

The City of Aztec will ensure that all information is complete and accurate and adequately
documents the bidder/offeror’s good faith efforts before the City of Aztec commit to the
performance of the contract by the bidder/offeror. The forms entitled “Letter of Intent” will be
used to collect information necessary to determine whether the bidder/offeror has satisfied
these requirements.

ADMINISTRATIVE RECONSIDERATION
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Within 5 business days of being informed by the City of Aztec that it is not responsible because
it has not documented sufficient good faith efforts, a bidder/offeror may request administrative
reconsideration. Bidder/offerors should make this request in writing to the following
reconsideration official: Steve Mueller, City Manager The reconsideration official will not have
played any role in the original determination that the bidder/offeror did not make document and
sufficient good faith efforts.

As part of this reconsideration, the bidder/offeror will have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made adequate
good faith efforts to do so. The bidder/offeror will have the opportunity to meet in person with
our reconsideration official to discuss the issue of whether it met the goal, or made adequate
good faith efforts to do so. The City of Aztec will send the bidder/offeror a written decision on
reconsideration, explaining the basis for finding that bidder did or did not meet the goal or make
adequate good faith efforts to do so. The result of the reconsideration process is not
administratively appealable to the DOT.

GOOD FAITH EFFORTS WHEN A DBE IS REPLACED ON A CONTRACT

The City of Aztec will require a contractor to make good faith efforts to replace a DBE that is
terminated or has otherwise failed to complete its work on a contract with another certified DBE,
to the extent needed to meet the contract goal. The City of Aztec will require the prime
contractor to notify the City of Aztec immediately of the DBE’s inability, or unwillingness, to
perform and provide reasonable documentation.

In this situation, the City of Aztec will require the prime contractor to obtain our prior approval of
the substitute DBE, and to provide copies of new or amended subcontracts, or documentation of
good faith efforts. If the contractor fails or refuses to comply in the time specified, the contracting
office will issue an order stopping all or part of payment/work until satisfactory action has been
taken. If the contractor still fails to comply, the contracting officer may issue a termination for
default proceedings. Additionally, the provisions of the New Mexico Subcontractors Fair
Practices Act (13-4-31 to 13-4-42 NMSA 1978) are to be used when replacing a subcontractor.

COMPLIANCE. All bidders, potential contractors or subcontractors for this DOT-assisted
contract are hereby notified that failure to carry out the DOT policy and the DBE obligation, as
set forth above, shall constitute a breach of contract which may result in termination of the
contract or such other remedy as deemed appropriate by the owner.

The requirements of 49 CFR Part 26, Regulations of the U.S. Department of Transportation,
apply to this contract. It is the policy of the City to practice nondiscrimination based on race,
color, sex, or national origin in the award or performance of this contract. All firms qualifying
under this solicitation are encouraged to submit bids/proposals. Award of this contract will be
conditioned upon satisfying the requirements of this bid specification. These requirements apply
to all bidders/offerors, including those who qualify as a DBE. A DBE contract goal of 1.8%
percent has been established for this contract. The bidder/offeror shall make good faith efforts,
as defined in Appendix A, 49 CFR Part 26 (attachment 1), to meet the contract goal for DBE
participation in the performance of this contract.

The bidder/offeror will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work that
each DBE firm will perform; (3) the dollar amount of the participation of each DBE firm
participating; (4) Written documentation of the bidder/offeror's commitment to use a DBE
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subcontractor whose participation it submits to meet the contract goal; (5) Written confirmation
from the DBE that it is participating in the contract as provided in the commitment made under
(4); and (6) if the contract goal is not met, evidence of good faith efforts.

COUNTING DBE PARTICIPATION

The City of Aztec will count DBE participation toward overall and contract goals as provided in
49 CFR Part 26.55.

DBE’s may include subcontractors and suppliers. However, suppliers who are not the
manufacturer of the supplies may only be credited with 60% of the cost of the supplies.

The City of Aztec will not count participation of a DBE subcontract towards a contractor’s final
compliance with its DBE obligations on a contract until the amount being counted has actually
been paid to the DBE.

The contractor will report their DBE participation monthly using the “Monthly Contractor DBE
Participation Report Form”.

MONITORING PAYMENTS TO DBEs

The prime contractor is to maintain records and documents of payments to DBEs for three years
following the performance of the contract. These records will be made available for inspection
upon request by any authorized representative of the City of Aztec or the DOT. This reporting
requirement also extends to any certified DBE subcontractor.

The contractor will keep a running tally of actual payments to DBEs for work committed to them
at the time of contract award and report this tally monthly on the “Monthly Contractor DBE
Participation Report Form.”

The City of Aztec and the DOT reserves the right to perform interim audits of contract payments
to DBEs. The audit will review payments to DBE subcontractors to ensure that the actual dollar
amount paid to DBE subcontractor’s equals or exceeds the dollar amounts stated in the
schedule of DBE participation.

UNLAWFUL DISCRIMINATION

It is unlawful for airport operators and their lessees, tenants, concessionaires and contractors to
discriminate against any person because of race, color, national origin, sex, creed, or handicap
in public services and employment opportunities. Allegations of discrimination should be
promptly reported to the City of Aztec or:

Federal Aviation Administration
Office of Civil Rights, ACR-1

800 Independence Avenue, S.W.
Washington, D.C. 20591

PART D: DBE GOALS

It is further understood and agreed:
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Notification is hereby given that DBE goals are established for this prime contract. The goal for
firms owned and controlled by socially and economically disadvantaged individuals is 1.8%
percent of the dollar value of this contract.

Each bidder will be required to submit a letter of intent, with the names and addresses for each
of the DBE firms that will participate in the contract along with a description of the work to be
performed by each named firm and the approximate dollar value for each contract (subcontract)
on the subcontractor information form included in the bid package. Participation can be by DBE
suppliers of materials or DBE subcontractors for portions of the construction or services. If the
responses do not clearly show DBE participation will meet the goals above, the apparent
successful bidder must provide documentation clearly demonstrating, to the satisfaction of the
airport sponsor, that it made good faith efforts in attempting to do so and that meeting said goals
is not reasonably possible. These letters of intent are to be submitted with the bid. A bid that
fails to meet these requirements will be considered non-responsive.

Agreements between bidder/proposer and a DBE in which the DBE promises not to provide
sub-contracting quotations to other bidders/proposers are prohibited. All bidders and proposers
shall make a good faith effort to replace a DBE subcontractor that is unable to perform
successfully with another DBE subcontractor.

The bidder shall establish and maintain records and submit regular reports, as required, which
will identify and assess progress in achieving DBE subcontract goals and other DBE affirmative
action efforts.

Submission of the DBE Utilization Form and a Letter of intent from each DBE proposed with the
bid is required.

Submission of Good Faith Efforts must be included if the bidder is unable to meet the DBE Goal
of 1.8%%.

Note: Only DBE'’s certified by the New Mexico Department of Transportation are qualified DBE’s
under this contract.

Information on the New Mexico Department of Transportation DBE Program can be obtained
from the NMDOT Construction - Civil Rights Bureau, Disadvantaged Business Enterprise
Program (DBE),

http://www.dot.state.nm.us/en/OEOP.html
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MONTHLY CONTRACTOR DBE PARTICIPATION REPORT FORM

Aztec Municipal Airport
Runway 8-26 Pavement Rehabilitation

To be completed by the Prime Contractor and submitted to the engineer on a monthly basis as of the end
of the month. Forms must be submitted by the 10" of the month for the previous month.

Reporting Period: thru
Report Number:
FAA Project No.: 3-35-0056-006-2020 .

Contractor:
Item Description DBE Firm DBE Certification Amount Paid this
Number Reporting Period*
Total

*Pursuant to 49 CFR Parts 23 and 26 section 26.55 E2 (i), if any firm listed above is a supplier, but not the
manufacturer, the contractor may credit only 60% of the expenditure to the supplier.

SUMMARY OF DBE PARTICIPATION

Previous Amount Paid to Amount Paid to DBE’s this Period Total Amount to DBE’s to
DBE's Date

Total Percentage of Original Contract Amount Paid to DBE'sto Date %

Original Contract Amount: $
Current Contract Amount: $

Current Amount Paid to Non-DBE Subs.: $
Total Number Non-DBE Subs;

Current DBE Percent (Original): %
Current Contract Amount (Current): %
Committed DBE Utilization: %

| certify that the above amounts have been paid to the

DBE’s and the summary of DBE participation are correct. Contractor

By:
Subscribed and sworn before me this day of , 20
Notary Public
My Commission Expires
Disadvantaged Business DBE-8 Aztec Municipal Airport
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NOTICE TO CONTRACTORS AND SUBCONTRACTORS

PUBLIC WORKS CONTRACTS--REGISTRATION OF CONTRACTORS AND
SUBCONTRACTORS

As this contract is a Public Works Contract as defined by the Procurement Code (Sections 13-1-
28 through 13-1-199 NMSA 1978), the provision of 13-4-13.1 requires the registration of all
contractors and certain subcontractors on this project.

13-4-13.1. Public works contracts; registration of contractors and subcontractors.
A. Except as otherwise provided in this subsection, in order to submit a bid valued at
more than sixty thousand dollars ($60,000) in order to respond to a request for proposals
or to be considered for award of any portion of a public works project greater than sixty
thousand dollars ($60,000) for a public works project that is subject to the Public Works
Minimum Wage Act [13-4-10 to 13-4-17 NMSA 1978], the contractor, serving as a prime
contractor or not, shall be registered with the division. Bidding documents issued or
released by a state agency or political subdivision of the state shall include a clear
notification that each contractor, prime contractor or subcontractor is required to be
registered pursuant to this subsection. The provisions of this section do not apply to
vocational classes in public schools or public post-secondary educational institutions.

B. The state or any political subdivision of the state shall not accept a bid on a public
works project subject to the Public Works Minimum Wage Act from a prime contractor
that does not provide proof of required registration for itself.

C. Contractors and subcontractors may register with the division on a form provided by
the division and in accordance with workforce solutions department rules. The division
shall charge a registration fee of four hundred dollars ($400) every two years. The
division shall issue to the applicant a certificate of registration within fifteen days after
receiving from the applicant the completed registration form and the registration fee.

D. No less than thirty days before the expiration of a registration certificate, the division
shall mail or electronically transmit to a registrant's address as reflected in the files of the
division a reminder of the approaching expiration date.

E. Registration fees collected by the division shall be deposited in the labor
enforcement fund.
History: Laws 2004, ch. 89, § 1; 2005, ch. 98, § 2; 2009, ch. 206, § 5; 2011, ch. 94, § 1.

Submission of the Certification of Bidder regarding registration with the labor enforcement fund
for the bidder and all subcontractors with contract values greater than $60,000 is required with
the bid.

Aztec Municipal Airport NTC-1 Notice to Contractors
Runway 8-26 Pavement Rehabilitation And Subcontractors






SUBCONTRACTORS

The provisions of the New Mexico Subcontractors Fair Practices Act (13-4-31 to 13-4-42 NMSA
1978) apply to this contract. Additionally, provisions of the Disadvantaged Business Enterprise
(DBE) Program (49 CFR part 26) apply to this contract.

Subcontractors identified on the Subcontractor Listing form in this bid cannot be substituted
without complying with the New Mexico Subcontractors Fair Practices Act. Under the New
Mexico Subcontractors Fair Practices Act, a subcontractor performs work or labor or renders a
service in or about the construction project. The dollar value for listing of subcontractors under
the New Mexico Subcontractors Fair Practices Act is $5,000.00.

All DBE subcontractors should be listed regardless of dollar value of their subcontract. Under
the DBE program, a subcontractor includes subcontractors and any suppliers of materials with
whom the contractor has direct contact.

The Subcontractor Information form will be completed for each subcontractor to be used under
this contract.

PAYMENTS TO SUBCONTRACTORS
57-28-5 NMSA 1978 “Payments; Prompt Pay Required; Retainage states:

“C. All construction contracts shall provide that contractors and subcontractors make prompt
payment to their subcontractors and suppliers for amounts owed for work performed on the
construction project within seven days after receipt of payment from the owner, contractor or
subcontractor. If the contractor or subcontractor fails to pay their subcontractor and suppliers by
first-class mail or hand delivery within seven days of receipt of payment, the contractor or
subcontractor shall pay interest to their subcontractors and suppliers beginning on the eighth
day after payment was due, computed at one and one-half percent of the undisputed amount
per month or fraction of a month until payment is issued. These payment provisions apply to all
tiers of contractors, subcontractors and suppliers.”

“E. When making payments, an owner, contractor or subcontractor shall not retain, withhold,
hold back or in any other manner not pay amounts owed for work performed.”

ADDITIONAL REQUIRED LANGUAGE IN SUBCONTRACTS

The “Federal Contract Provisions” section of this contract has additional language required in all
subcontracts. For purposes of determining requirements for contract provisions, the term
“contract” in the Federal Contract Provisions” includes subcontracts.

The owner:
Requires the contractor (including all subcontractors) to insert these contract provisions
in each lower tier contracts (e.g. subcontract or sub-agreement);

Requires the contractor (or subcontractor) to incorporate the applicable requirements of
these contract provisions by reference for work done under any purchase orders, rental
agreements and other agreements for supplies or services;

Aztec Municipal Airport SUB-1 Subcontractors
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Requires that the prime contractor be responsible for compliance with these contract
provisions by any subcontractor, lower-tier subcontractor or service provider;

Submission of the Subcontractor Listing and a Subcontractor Information form for each
subcontractor is required with the bid.

The contractor will provide copies of subcontracts, purchase orders, rental agreements and
other agreements for supplies or services (at any tier) to the owner upon the owner’s request.

FAA Prompt Payment Complaint Reporting Requirements

Public Law No. 115-254 requires prompt payment to subcontractors and timely return of
retainage.

FAA Office of Civil Rights letter February 11, 2019 requires the sponsor (owner) to report to the
FAA all instances where subcontractors complain of lack of prompt payment and/or timely
release of retainage.

Federal Contract Provisions SUB-2 Aztec Municipal Airport
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PREFERENCE APPLICATION
This notice is prepared to satisfy section 13-1-103A NMSA 1978
RESIDENT CONTRACTOR PREFERENCE
This contract is subject to the New Mexico Resident Contractor preference of 13-1-21,
13-1-22 or 13-4-2 NMSA 1978. The evaluation process of 13-1-21 or 13-4-2 NMSA 1978 will be
followed for this contract.
To be considered for the preference, the proposer must include a copy of their New Mexico

Resident Contractor certificate issued by the New Mexico Taxation and Revenue Department
with the bid.

X This contract is not subject to the New Mexico Resident Contractor provisions as the
contract is funded in whole or part by federal aid or funds (13-1-21.J NMSA 1978)

USE OF NEW MEXICO MATERIALS
This contract is subject to the use of New Mexico materials per 13-4-5 NMSA 1978

X This contract is not subject to the use of New Mexico materials provisions as the
contract is funded in whole or part by federal aid or funds (13-1-21.J NMSA 1978)

RESIDENT VETERAN CONTRACTOR PREFERENCE

This contract is subject to the New Mexico Resident Veterans preference of 13-1-21
and 13-1-22 NMSA 1978. The evaluation process of 13-1-21 or 13-4-2 NMSA 1978 will be
followed for this contract.

To be considered for the preference, the proposer must include a copy of their New Mexico
Resident Contractor certificate issued by the New Mexico Taxation and Revenue Department
with the bid.

X This contract is not subject to the New Mexico Resident Contractor Veteran
provisions as the contract is funded in whole or part by federal aid or funds (13-1-21.J NMSA
1978)

13-1-21H and 13-4-2G NMSA 1978 state “A public body shall not award a business both a
resident business preference and a resident veteran business process.”
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FEDERAL CONTRACT PROVISIONS

All certifications required by these required Federal Contract Provisions are contained in the Bid
Proposal section.

Federal Contract Provisions
6/19/2018 edition
Table 1 — Applicability of Provisions
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é(é(;e;snss to Records and Al Yes $0 NIS REQD
éﬁ!ﬁ?é%eem Aceon | a2 Yes | $10,000 | REQD | REQD
Breach of Contract A3 Yes | $150,000 NIS REQD
Elrjeyferences American A4 Yes $0 REF REQD
(Slt)ateerL:ty AMNEAn | paz1 | Yes $0 NIS REQD
l(izazclﬁiltjg American — Total A132 | Yes %0 NIS REQD
(3) Buy American. -
Manufactured Product A43.3 | Yes $0 NIS REQD
Civil Rights — General A5 Yes $0 NIS REQD
fesurmere M| As | ves | w0 REF | REQD
(1) Notice - Solicitation A6.3.1 Yes $0 REQD REQD
(2) Clause - Contracts AB.4.1 Yes $0 NIS REQD
S)Sclljartéz(—; r:yTransfer of [ a6a2 | ves %0 NIS i
S‘éa?'ﬁr“osfe&yﬂa"“ef of | A6.43 | Yes $0 NIS n/a
(5) Clause -
Construct/Use/Access to | A6.4.4 Yes $0 NIS n/a
Real Property
f&tholFiltSi(t-:-s - Petnentl asas | ves $0 NIS REQD
gloer?t?o,?w/Water Pollution A7 ves | $150,000 NIS REQD
Contract Work Hours
and Safety Standards A8 Yes | $100,000 NIS REQD
Copeland Anti-Kickback A9 Yes $2,000 NIS REQD
gz\c/]IlJSirements pacon Al0 Yes | $2,000 REF REQD
ESES‘LTSQL | a1r | ves | s25000 | REF | REQD
E:ii?g:;léaged Business AL2 Yes %0 REF REQD
Distracted Driving Al13 Yes $3,500 NIS REQD
E';Z:ﬁ?’emenﬁs neetvation Al4 Yes $0 NIS REQD
E,‘g,‘;‘;‘,'numty Employment | 16 | ves | $10000 | NS | REQD
Cla(uls)e EEO Contract A16.3.1 | Yes $10,000 NS REGD
(2) EEO Specification Al16.3.2 Yes $10,000 NIS REQD
Comds At | A7 | Yes | 0 | NS | REQD
Ezrsetlr?cr;ion frade A26 Yes $0 REF REQD
E?ﬁ’;’é?ges Federal | a18 | ves | $100000 | REF | REQD
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Definitions:

Occupational Safety and

Health Act A20 Yes $0 NIS REQD
Prohibition of
Segregated Facilities AL9 Yes $10,000 i REQD
Recovered Materials A21 Yes | $10,000 REF REQD
Rights to Inventions A22 Yes $0 NIS Limited
Seismic Safety A23 Yes $0 NIS Limited
Seismic Safety —
Professional Service | A23.3.1 | Yes $0 NIS n/a
Agreements for Design
Seismic Safety — .
Construction Contracts A2332 | Yes $0 NIS Limited
Tax Delinquency and
Felony Conviction A24 Yes $0 hIS REQD
Termination of Contract A25 Yes | $10,000 NIS REQD
Termination For
Convenience
(Construction & A25.3.2 | Yes $10,000 NIS REQD
Equipment Contracts)
Termination For
Convenience | A25.3.1 | Yes $10,000 NIS n/a
(Professional Services)
Termination For Default
(Construction) A25.3.2 | Yes $10,000 NIS REQD
Termination For Default | so5 35 | ves | $10000 | NIS n/a
(Equipment)
Termination For Default
(Professional Services) A25.3.2 | Yes $10,000 NIS n/a
Veteran’s Preference A27 Yes $0 NIS REQD

As used in these Federal Contract Provisions:
1. The term sponsor is used in this document to mean either an obligated sponsor on a project that

is not federally funded, or a sponsor on an AlIP funded project.

2. The term Owner is generally used in the solicitation or contract clauses because of its common
use in public contracts.
3. The term contractor is understood to mean a contractor, subcontractor, or consultant; and means

one who participates, through a contract or subcontract (at any tier).

4. The term bid is understood to mean a bid, an offer, or a proposal.

5. Applicant:
a.

For the Equal Employment Opportunity (EEO) clause (A16), the term applicant

means an applicant for employment (whether or not the phrase, for employment,
follows the word applicant or applicants).
For all other clauses, the term applicant means a bidder, offeror, or proposer for a

contract.

Applicability to subcontracts, purchase orders, rental agreements, and other agreements for supplies or

services.

1. The contractor (including all subcontractors) is to insert these contract provisions in each lower

tier contract (e.g. subcontract or sub-agreement).

2. The contractor (including all subcontractors) is to incorporate the applicable requirements of
these contract provisions by reference for work done under any purchase orders, rental

agreements and other agreements for supplies or services.

3. The prime contractor is responsible for compliance with these contract provisions by any

subcontractor, lower-tier subcontractor or service provider.

Aztec Municipal Airport
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ACCESS TO RECORDS AND REPORTS (A1.3)

This clause applies to all contracts regardless of cost.

Contract Clause

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide
the Owner, the Federal Aviation Administration and the Comptroller General of the United States or any
of their duly authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY (A2.3)

This clause applies to all contracts in excess of $10,000.

Applicability

Construction — The sponsor must incorporate this notice in all solicitations for bids or requests for
proposals for AIP funded construction work contracts and subcontracts that exceed $10,000.
Construction work means construction, rehabilitation, alteration, conversion, extension, demolition
or repair of buildings, highways or other changes or improvements to real property, including
facilities providing utility services. The term also includes the supervision, inspection and other
onsite functions incidental to the actual construction.

Equipment — The sponsor must incorporate this notice in any equipment project exceeding $10,000
that involves installation of equipment onsite (e.g. electrical vault equipment). This provision does
not apply to equipment acquisition projects where the manufacture of the equipment takes place
offsite at a manufacturer’s plant (e.g. firefighting and snow removal vehicles).

Professional Services — The sponsor must incorporate this notice in any professional service
agreement if the professional services agreement includes tasks that meet the definition of
construction work [as defined by the U.S. Department of Labor (DOL)] and exceeds $10,000.
Examples include installation of monitoring systems (e.g. noise, environmental, etc.).
Property/Land — The sponsor must incorporate this notice in any agreement associated with land
acquisition if the agreement includes construction work (defined above) that exceeds $10,000.
Examples include demolition of structures or installation of boundary fencing.

Contract Clause

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as

follows:

Timetables
Goals for minority participation for each trade: 45.9%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
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Contractor also is subject to the goals for both its federally involved and non-federally involved
construction.

The Contractor’'s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed.

4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is City of
Aztec, San Juan County, New Mexico.

BREACH OF CONTRACT TERMS (A3.3)
This clause applies to all contracts in excess of $150,000.

Contract Clause

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may
result in the suspension or termination of this contract or such other action that may be necessary to
enforce the rights of the parties of this agreement.

Owner will provide contractor written notice that describes the nature of the breach and corrective
actions the contractor must undertake in order to avoid termination of the contract. Owner reserves the
right to withhold payments to Contractor until such time the Contractor corrects the breach or the Owner
elects to terminate the contract. The Owner’s notice will identify a specific date by which the contractor
must correct the breach. Owner may proceed with termination of the contract if the contractor fails to
correct the breach by the deadline indicated in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or available by law.

BUY AMERICAN PREFERENCE (A4.3.1)
This clause applies to all contracts regardless of cost.

Applicability
Construction and Equipment — The sponsor must meet the Buy American Preference requirements
of 49 USC § 50101 for all AIP funded projects that require steel or manufactured goods. The Buy
America requirements flow down from the sponsor to first tier contractors, who are responsible for
ensuring that lower tier contractors and subcontractors are also in compliance.
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Note: The Buy American Preference does not apply to equipment a contractor uses as a tool of its
trade and which does not remain as part of the project.

Professional Services — Professional service agreements (PSAs) do not normally result in a
deliverable that meets the definition of a manufactured product. However, the emergence of
various project delivery methods has created situations where task deliverables under a PSA may
include a manufactured product. If a PSA includes providing a manufactured good as a deliverable
under the contract, the sponsor must include the Buy American Preference provision in the
agreement.

Property — Most land transactions do not involve acquiring a manufactured product. However,
under certain circumstances, a property acquisition project could result in the installation of a
manufactured product. For example, the installation of property fencing, gates, doors and locks,
etc. represent manufactured products acquired under an AIP funded land project that must comply
with Buy American Preferences.

Contract Clause

The Contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be
obligated unless all steel and manufactured goods used in AIP funded projects are produced in the
United States, unless the Federal Aviation Administration has issued a waiver for the product; the
product is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must complete and submit the Buy America certification included herein with their bid
or offer. The Owner will reject as nonresponsive any bid or offer that does not include a completed
Certificate of Buy American Compliance.

CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITY (A4.3.2)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with its proposal. The bidder or offeror must indicate how it intends to comply
with 49 USC § 50101 by selecting one of the following certification statements. These statements are
mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting a checkmark (v) or
the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a) Only installing steel and manufactured products produced in the United States; or

b) Installing manufactured products for which the Federal Aviation Administration (FAA) has
issued a waiver as indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing; or

¢) Installing products listed as an Excepted Article, Material or Supply in Federal Acquisition
Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

To provide to the Owner evidence that documents the source and origin of the steel and
manufactured product.

To faithfully comply with providing U.S. domestic products.

To refrain from seeking a waiver request after establishment of the contract, unless extenuating
circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American

Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
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49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with
the apparent low bid agrees:

a) To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that supports the type of waiver being
requested.

b) That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination that may result in rejection of the proposal.

c) To faithfully comply with providing U.S. domestic products at or above the approved
U.S. domestic content percentage as approved by the FAA.

d) To furnish U.S. domestic product for any waiver request that the FAA rejects.

e) To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver — The cost of components and subcomponents produced in the United States is more
than 60 percent of the cost of all components and subcomponents of the “facility”. The required
documentation for a Type 3 waiver is:

a) Listing of all manufactured products that are not comprised of 100 percent U.S. domestic content
(excludes products listed on the FAA Nationwide Buy American Waivers Issued listing and
products excluded by Federal Acquisition Regulation Subpart 25.108; products of unknown origin
must be considered as non-domestic products in their entirety).

b) Cost of non-domestic components and subcomponents, excluding labor costs associated with
final assembly and installation at project location.

¢) Percentage of non-domestic component and subcomponent cost as compared to total “facility”
component and subcomponent costs, excluding labor costs associated with final assembly and
installation at project location.

Type 4 Waiver — Total cost of project using U.S. domestic source product exceeds the total project cost
using non-domestic product by 25 percent. The required documentation for a Type 4 of waiver is:
a) Detailed cost information for total project using U.S. domestic product

b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title

Certificate of Buy American Compliance for Manufactured Products (A4.3.3)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to comply
with 49 USC § 50101 by selecting one on the following certification statements. These statements are
mutually exclusive. Bidder must select one or the other (not both) by inserting a checkmark (v') or the
letter “X”.
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O Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:
d)  Only installing steel and manufactured products produced in the United States;
e) Installing manufactured products for which the Federal Aviation Administration (FAA)
has issued a waiver as indicated by inclusion on the current FAA Nationwide Buy
American Waivers Issued listing; or
f) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

5. To provide to the Owner evidence that documents the source and origin of the steel
and manufactured product.

6. To faithfully comply with providing U.S. domestic product.

To furnish U.S. domestic product for any waiver request that the FAA rejects

8. To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

~

O The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with
the apparent low bid agrees:

5. To the submit to the Owner within 15 calendar days of the bid opening, a formal waiver
request and required documentation that supports the type of waiver being requested.

6. That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may result in rejection of the proposal.

7.  To faithfully comply with providing U.S. domestic products at or above the approved
U.S. domestic content percentage as approved by the FAA.

8.  To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver — The cost of the item components and subcomponents produced in the United States
is more that 60 percent of the cost of all components and subcomponents of the “item”. The required
documentation for a Type 3 waiver is:

d) Listing of all product components and subcomponents that are not comprised of 100
percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal Acquisition
Regulation Subpart 25.108; products of unknown origin must be considered as non-
domestic products in their entirety).

e) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly at place of manufacture.

f) Percentage of non-domestic component and subcomponent cost as compared to total
“item” component and subcomponent costs, excluding labor costs associated with final
assembly at place of manufacture.

Type 4 Waiver — Total cost of project using U.S. domestic source product exceeds the total project cost
using non-domestic product by 25 percent. The required documentation for a Type 4 of waiver is:

c) Detailed cost information for total project using U.S. domestic product
d) Detailed cost information for total project using non-domestic product
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False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title

GENERAL CIVIL RIGHTS PROVISIONS — CONTRACTS (A5.3.1)
This clause applies to all contracts regardless of cost.

Contract Clause

The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex,
age, or disability be excluded from participating in any activity conducted with or benefiting from Federal
assistance.

This provision binds the Contractor and subcontractors from the bid solicitation period through the
completion of the contract. This provision is in addition to that required by Title VI of the Civil Rights Act
of 1964.

GENERAL CIVIL RIGHTS PROVISIONS - LEASE AGREEMENTS OR TRANSFER

AGREEMENTS (A5.3.2)
Contract Clause

The tenant/concessionaire/lessee agrees to comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color, national
origin, sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance. If the tenant/concessionaire/lessee transfers its obligation to another, the
transferee is obligated in the same manner as the tenant/concessionaire/lessee.

This provision obligates the tenant/concessionaire/lessee for the period during which the property is
owned, used or possessed by the tenant/concessionaire/lessee and the airport remains obligated to the
Federal Aviation Administration. This provision is in addition to that required by Title VI of the Civil
Rights Act of 1964.

Title VI Solicitation Notice: (A6.3.1)
This clause applies to all contracts regardless of cost.

Applicability of Title VI solicitation notice
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Contract Clause

The Sponsor must include the contract

Clause Text is

clause in: Included in
Paragraph
Title VI Solicitation Notice — 1) All AIP funded solicitations for bids, A6.3.1
requests for proposals, or any work
e Assurance 2 of the DOT subject to Title VI regulations; and
Standard Title VI Assurances | 2) All sponsor proposals for negotiated
and Nondiscrimination agreements regardless of funding
Clauses source.
e Assurance 30d of the Airport
Sponsor Assurances
Title VI Clauses for Compliance with | Every contract or agreement (unless the A6.4.1
Nondiscrimination Requirements sponsor has determined, and the FAA
concurs, that the contract or agreement is
e Assurance 3 of the DOT not subject to the Nondiscrimination Acts
Standard Title VI Assurances | and Authorities)
and Nondiscrimination
Clauses It has been determined that service
contracts with utility companies that are not
* A_ssurance 30e.1 of the already subject to nondiscrimination
AIrpOrt Sponsor ASSUrances | yqoqirements must include this clause.
Title VI Required Clause for Property | As a covenant running with the land, in any A6.4.2
Interests Transferred from the United | deed from the United States effecting or
States recording a transfer of real property,
e Assurance 4 of the DOT structures, use, or improvements thereon or
Standard Title VI interest therein to a sponsor.
Assurances and
Nondiscrimination Clauses This is a rare occurrence and it will be the
e Assurance 30e.3 of the responsibility of the United States
Airport Sponsor Assurances | government to include the clause in the
contract.
Title VI Required Clause for Transfer | As a covenant running with the land, in any A6.4.3
of Real Property Acquired or Improved | future deeds, leases, licenses, permits, or
Under the Activity, Facility or Program | similar instruments entered into by the
- sponsor with other parties for all transfers of
real property acquired or improved under
e Assurance 5 of the DOT Airport Improvement Program
Standard Title VI Assurances
and Nondiscrimination This applies to agreements such as leases
Clauses where a physical portion of the airport is
transferred for use, for example a fuel farm,
* Assurance 30e.4a of the apron space, or a parking facility.
Airport Sponsor Assurances
Clause for Construction/Use/Access | In any future (deeds, leases, licenses, A6.4.4

to Real Property Acquired Under the
Activity, Facility or Program
e Assurance 6 of the DOT
Standard Title VI Assurances
and Nondiscrimination
Clauses
e Assurance 30e.4b of the
Airport Sponsor Assurances

permits, or similar instruments) entered into
by the sponsor with other parties for the
construction or use of, or access to, space
on, over, or under real property acquired or
improved under Airport Improvement
Program

This applies to agreements such as leases
of concession space in a terminal.
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Contract Clause The Sponsor must include the contract | Clause Text is

Standard Title VI Assurances | Nondiscrimination Acts and Authorities.
and Nondiscrimination
Clauses This list can be omitted if the FAA has
e Assurance 30e.2 of the determined that the contractor or
Airport Sponsor Assurances | company is already subject to

clause in: Included in
Paragraph
Title VI List of Pertinent | Insert this list in every contract or A6.4.5
Nondiscrimination Acts and | agreement, unless the sponsor has
Authorities determined, and the FAA concurs, that the
e Assurance 3 of the DOT contract or agreement is not subject to the

nondiscrimination requirements.

The City in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 USC
§§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors that it will affirmatively
ensure that any contract entered into pursuant to this advertisement, Disadvantaged Business
Enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, or national origin in consideration for an

award.

Title VI Clauses for Compliance with Nondiscrimination Requirements(A6.4.1)

Contract Clause

The sponsor must include this contract clause in:

1)

2)

Every contract or agreement (unless the sponsor has determined, and the FAA concurs,
that the contract or agreement is not subject to the Nondiscrimination Acts and Authorities);
and

Service contracts with utility companies that are not already subject to nondiscrimination
requirements.

Compliance with Nondiscrimination Requirements:

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may
be amended from time to time, which are herein incorporated by reference and made a part
of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of
equipment. The Contractor will not participate directly or indirectly in the discrimination
prohibited by the Nondiscrimination Acts and Authorities, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR
part 21.

Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the Contractor of the
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities on
the grounds of race, color, or national origin.
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4. Information and Reports: The Contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Contractor will so certify to the sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of a Contractor’'s noncompliance with the non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as
it or the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the sponsor or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the sponsor to enter into any litigation to protect the
interests of the sponsor. In addition, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

TITLE VI CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY (A6.4.2)
Contract Clause

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of the Airport Improvement Program grant assurances.

NOW, THEREFORE, the Federal Aviation Administration as authorized by law and upon the condition
that the City of Aztec will accept title to the lands and maintain the project constructed thereon in
accordance with (Name of Appropriate Legislative Authority), for the (Airport Improvement
Program or other program for which land is transferred), and the policies and procedures
prescribed by the Federal Aviation Administration of the U.S. Department of Transportation in
accordance and in compliance with all requirements imposed by Title 49, Code of Federal Regulations,
U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S. Department of Transportation pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 USC § 2000d to 2000d-4), does
hereby remise, release, quitclaim and convey unto the City of Aztec all the right, title and interest of the
U.S. Department of Transportation/Federal Aviation Administration in and to said lands described in
(Exhibit A attached hereto or other exhibit describing the transferred property) and made a part
hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto City of Aztec and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as
follows, which will remain in effect for the period during which the real property or structures are used for
a purpose for which Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits and will be binding on the City of Aztec, its successors and
assigns.
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The City of Aztec, in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1)
no person will on the grounds of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the City of Aztec will
use the lands and interests in lands and interests in lands so conveyed, in compliance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended[, and (3) that in the event of breach of any of
the above-mentioned nondiscrimination conditions, the Department will have a right to enter or re-enter
said lands and facilities on said land, and that above described land and facilities will thereon revert to
and vest in and become the absolute property of the Federal Aviation Administration and its assigns as
such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)

TITLE VI CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR

IMPROVED UNDER THE AIRPORT IMPROVEMENT PROGRAM (A6.4.3)
The following clauses will be included in (deeds, licenses, leases, permits, or similar instruments)
entered into by the City of Aztec pursuant to the provisions of the Airport Improvement Program grant
assurances.

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a
covenant running with the land”] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
Federal Aviation Administration activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permittee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Nondiscrimination Acts and
Regulations listed in the Pertinent List of Nondiscrimination Authorities (as may be
amended) such that no person on the grounds of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Nondiscrimination covenants, City of Aztec will have the right to terminate the (lease,
license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon,
and hold the same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the City of Aztec will have the right to enter or re-enter the lands and facilities
thereon, and the above described lands and facilities will there upon revert to and vest in
and become the absolute property of the City of Aztec and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

TITLE VI CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY
ACQUIRED UNDER THE ACTIVITY, FACILITY OR PROGRAM (A6.4.4)

Contract Clause

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by City of Aztec pursuant to the provisions of the Airport Improvement Program grant
assurances.
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B. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a
covenant running with the land”) that (1) no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the use of said facilities, (2) that in the construction of any improvements
on, over, or under such land, and the furnishing of services thereon, no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the benefits of,
or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant
to the List of discrimination Acts And Authorities.

C. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
nondiscrimination covenants, City of Aztec will have the right to terminate the (license, permit,
etc., as appropriate) and to enter or re-enter and repossess said land and the facilities
thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been
made or issued.*

D. With respect to deeds, in the event of breach of any of the above nondiscrimination
covenants, City of Aztec will there upon revert to and vest in and become the absolute
property of City of Aztec and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

Title VI List of Pertinent Nondiscrimination Acts and Authorities (A6.4.5)

Contract Clause

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients
and contractors, whether such programs or activities are Federally funded or not);

Titles Il and 11l of the Americans with Disabilities Act of 1990, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 USC 8§ 12131 — 12189) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);
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e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

CLEAN AIR AND WATER POLLUTION CONTROL (A7.3)
This clause applies to all contracts in excess of $150,000.

Contract Clause

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to
the Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control Act as amended

(33 USC § 1251-1387). The Contractor agrees to report any violation to the Owner immediately upon
discovery. The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA)
and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
(A8.3)

This clause applies to all contracts in excess of $100,000.

Applicability
_(A8.2) Contract Workhours and Safety Standards Act Requirements (CWHSSA) requires contractors and
subcontractors on covered contracts to pay laborers and mechanics employed in the performance of the
contracts one and one-half times their basic rate of pay for all hours worked over 40 in a workweek.
CWHSSA prohibits unsanitary, hazardous, or dangerous working conditions on federally assisted projects.
The Wage and Hour Division (WHD) within the U.S. Department of Labor (DOL) enforces the compensation
requirements of this Act, while DOL’s Occupational Safety and Health Administration (OSHA) enforces the
safety and health requirements
Contract Types —
Construction — This provision applies to all contracts and lower tier contracts that exceed $100,000,
and employ laborers, mechanics, watchmen, and guards.
Equipment — This provision applies to any equipment project exceeding $100,000 that involves
installation of equipment onsite (e.g. electrical vault equipment). This provision does not apply to
equipment acquisition projects where the manufacture of the equipment takes place offsite at the
vendor plant (e.g. ARFF and SRE vehicles).
Professional Services — This provision applies to professional service agreements that exceed
$100,000 and employs laborers, mechanics, watchmen, and guards. This includes members of
survey crews and exploratory drilling operations.
Property — While most land transactions do not involve employment of laborers, mechanics,
watchmen, and guards, under certain circumstances, a property acquisition project could require
such employment. Examples include the installation of property fencing or testing for
environmental contamination
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Contract Clause
1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor
and subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this clause, in
the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (2) of this clause.

4. Subcontractors.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1)
through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause.

COPELAND “ANTI-KICKBACK” ACT (A9.3)
This clause applies to all contracts in excess of $2,000.

Applicability
The Copeland (Anti-Kickback) Act (18 USC 874 and 40 USC 3145) makes it unlawful to induce by force,
intimidation, threat of dismissal from employment, or by any other manner, any person employed in the
construction or repair of public buildings or public works, financed in whole or in part by the United States,
to give up any part of the compensation to which that person is entitled under a contract of employment.
The Copeland Act also requires each contractor and subcontractor to furnish weekly a statement of
compliance with respect to the wages paid each employee during the preceding week.
Contract Types —
Construction — This provision applies to all construction contracts and subcontracts financed under
the AIP that exceed $2,000.
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Equipment — This provision applies to all equipment installation projects (e.g. electrical vault
improvements) financed under the AIP that exceed $2,000. This provision does not apply to
equipment acquisitions where the equipment is manufactured at the vendor’s plant (e.g. SRE and
ARFF vehicles).

Professional Services —The emergence of different project delivery methods has created situations
where Professional Service Agreements (PSAs) include tasks that meet the definition of
construction, alteration, or repair as defined in 29 CFR Part 5. If such tasks result in work that
gualifies as construction, alteration, or repair and it exceeds $2,000, the PSA must incorporate the
Copeland Anti-kickback provision.

Property —Ordinarily, land acquisition projects would not involve employment of laborers or
mechanics and thus the Copeland Anti-Kickback provision would not apply. However, land projects
that involve installation of boundary fencing and demolition of structures would involve laborers and
mechanics. The sponsor must include this provision if the land acquisition project involves
employment of laborers or mechanics for a contract exceeding $2,000.

Contract Clause

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and 40
USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3. Contractor and
subcontractors are prohibited from inducing, by any means, any person employed on the project to give
up any part of the compensation to which the employee is entitled. The Contractor and each
Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee
performing on covered work during the prior week. Owner must report any violations of the Act to the
Federal Aviation Administration.

DAVIS-BACON REQUIREMENTS (A10.3)
This clause applies to all contracts in excess of $2,000.

Applicability
The Davis-Bacon Act ensures that laborers and mechanics employed under the contract receive pay no
less than the locally prevailing wages and fringe benefits as determined by the Department of Labor.
Contract Types —
Construction — Incorporate into all construction contracts and subcontracts that exceed $2,000 and
include funding from the AIP.
Equipment — This provision applies to all equipment installation projects (e.g. electrical vault
improvements) financed under the AIP that exceed $ 2, 000. This provision does not apply to
equipment acquisitions where the equipment is manufactured at the vendor’s plant (e.g. SRE and
ARFF vehicles)
Professional Services — The emergence of different project delivery methods has created situations
where Professional Service Agreements (PSAs) includes tasks that meet the definition of
construction, alteration, or repair as defined in 29 CFR Part 5. If such tasks result in work that
gualifies as construction, alteration, or repair and it exceeds $2,000, the PSA must incorporate this
clause.
Property — Ordinarily, land acquisition projects would not involve employment of laborers or
mechanics and thus the provision would not apply. However, land projects that involve installation
of boundary fencing and demolition of structures would involve laborers and mechanics. The
sponsor must include this provision if the land acquisition project involves employment of laborers
or mechanics for a contract exceeding $2,000.
Fencing Projects — Fencing projects that exceed $2,000 must include this provision.

Contract Clause
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1. Minimum Wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by the Secretary of Labor under the
Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalent thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the Contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided that the employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by
the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
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contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the

benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program: Provided that the Secretary of
Labor has found, upon the written request of the Contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

2. Withholding.

The Federal Aviation Administration or the sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld from the
Contractor under this contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by
the Contractor or any subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working
on the site of work, all or part of the wages required by the contract, the Federal Aviation Administration
may, after written notice to the Contractor, Sponsor, Applicant, or Owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

3. Payrolls and Basic Records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each
such worker; his or her correct classification; hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked; deductions made; and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records that show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and that show the costs anticipated or the actual costs
incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and certification
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of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(il)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if the
agency is not such a party, the Contractor will submit the payrolls to the applicant, Sponsor, or Owner,
as the case may be, for transmission to the Federal Aviation Administration. The payrolls submitted
shall set out accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on
weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for
each employee (e.g. the last four digits of the employee’s social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at www.dol.gov/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker and shall provide them upon request to the Federal Aviation
Administration if the agency is a party to the contract, but if the agency is not such a party, the
Contractor will submit them to the applicant, sponsor, or Owner, as the case may be, for transmission to
the Federal Aviation Administration, the Contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not
a violation of this section for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to the
sponsoring government agency (or the applicant, Sponsor, or Owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) The payroll for the payroll period contains the information required to be provided under 29 CFR §
5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that such
information is correct and complete;

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;

(3) Each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States
Code.

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the sponsor,
the Federal Aviation Administration, or the Department of Labor and shall permit such representatives to
interview employees during working hours on the job. If the Contractor or subcontractor fails to submit
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the required records or to make them available, the Federal agency may, after written notice to the
Contractor, Sponsor, applicant, or Owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate)
specified in the Contractor’s or subcontractor’s registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the
Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate specified in the approved
program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator
of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination that provides for less than full fringe
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benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the Contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees, and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part
5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the Contractor (or any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001.
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CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT (A11.3.1)
This clause applies to all contracts in excess of $25,000.

Applicability
The sponsor must verify that the firm or individual that it is entering into a contract with is not presently
suspended, excluded, or debarred by any Federal department or agency from participating in federally
assisted projects. The sponsor accomplishes this by:
1) Checking the System for Award Management (SAM.gov) to verify that the firm or individual is not
listed in SAM.gov as being suspended, debarred, or excluded;
2) Collecting a certification from the firm or individual that it is not suspended, debarred, or excluded;
and
3) Incorporating a clause in the contract that requires lower tier contracts to verify that no suspended,
debarred, or excluded firm or individual is included in the project.
Contract Types — This requirement applies to covered transactions, which are defined in 2 CFR part 180.
AIP funded contracts are non-procurement transactions, as defined by §180.970. Covered transactions
include any AIP-funded contract, regardless of tier, that is awarded by a contractor, subcontractor, supplier,
consultant, or its agent or representative in any transaction, if the amount of the contract is expected to
equal or exceed $25,000. This includes contracts associated with land acquisition projects.

Contract Clause

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its
principals are presently debarred or suspended by any Federal department or agency from participation
in this transaction.

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

(A11.3.2)
This clause applies to all contracts in excess of $25,000.

Contract Clause

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offerer /Bidder Regarding
Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to a
higher tier participant that it was excluded or disqualified at the time it entered the covered transaction,
the FAA may pursue any available remedies, including suspension and debarment of the non-compliant
participant.

Solicitation Language (Solicitations that include a Project Goal)(A12.3.1)
This clause applies to all contracts regardless of cost.

Contract Clause

Information Submitted as a matter of bidder responsiveness:
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort
requirements of 49 CFR §26.53.
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As a condition of bid responsiveness, the Bidder or Offeror must submit the following information with its
proposal on the forms provided herein:

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate
in the contract;

2) A description of the work that each DBE firm will perform;

3) The dollar amount of the participation of each DBE firm listed under (1)

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE firm(s)
listed under (1) to meet the Owner’s project goal; and

5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts
undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26.

Information submitted as a matter of bidder responsibility:

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort
requirements of 49 CFR 8§26.53.

The successful Bidder or Offeror must provide written confirmation of participation from each of the DBE
firms the Bidder or Offeror lists in its commitment within five days after bid opening.

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate
in the contract;

2) A description of the work that each DBE firm will perform;

3) The dollar amount of the participation of each DBE firm listed under (1)

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE firm(s)
listed under (1) to meet the Owner’s project goal; and

5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts
undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26.

Solicitation Language (Race/Gender Neutral Means)(A12.3.2)
Contract Clause

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the City to practice
nondiscrimination based on race, color, sex, or national origin in the award or performance of this
contract. The Owner encourages participation by all firms qualifying under this solicitation regardless of
business size or ownership.

DISADVANTAGED BUSINESS ENTERPRISES (A12.3.3)
Contract Clause

Contract Assurance (§ 26.13) —

The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
part 26 in the award and administration of Department of Transportation-assisted contracts. Failure by
the Contractor to carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the Owner deems appropriate, which may
include, but is not limited to:

1) Withholding monthly progress payments;
2) Assessing sanctions;

3) Liquidated damages; and/or
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4) Disqualifying the Contractor from future bidding as non-responsible.

Prompt Payment (826.29) — The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than seven (7) days from the receipt of each
payment the prime contractor receives from City. The prime contractor agrees further to return retainage
payments to each subcontractor seven (7) days after the subcontractor’s work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may occur
only for good cause following written approval of the City. This clause applies to both DBE and non-DBE
subcontractors.

TEXTING WHEN DRIVING (A13.3)
This clause applies to all contracts in excess of $3,500.

Contract Clause

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While
Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the
Federal Aviation Administration encourages recipients of Federal grant funds to adopt and enforce
safety policies that decrease crashes by distracted drivers, including policies to ban text messaging
while driving when performing work related to a grant or subgrant.

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for
its employees and other work personnel that decrease crashes by distracted drivers, including policies
that ban text messaging while driving motor vehicles while performing work activities associated with the
project. The Contractor must include the substance of this clause in all sub-tier contracts exceeding
$3,500 that involve driving a motor vehicle in performance of work activities associated with the project.

ENERGY CONSERVATION REQUIREMENTS (A14.3)
This clause applies to all contracts regardless of cost.

Contract Clause

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy
efficiency as contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 USC 6201et seq).

EQUAL OPPORTUNITY CLAUSE (A16.3.1)
This clause applies to all contracts in excess of $10,000.

Applicability
The purpose of this provision is to provide equal opportunity for all persons, without regard to race, color,
religion, sex, or national origin who are employed or seeking employment with contractors performing under
a federally assisted construction contract. There are two provisions — a construction clause and a
specification clause.
The equal opportunity contract clause must be included in any contract or subcontract when the amount
exceeds $10,000. Once the equal opportunity clause is determined to be applicable, the contract or
subcontract must include the clause for the remainder of the year, regardless of the amount or the contract.
Contract Types —
Construction — The sponsor must incorporate contract and specification language in all construction
contracts and subcontracts as required above.
Equipment — The sponsor must incorporate contract and specification language into all equipment
contracts as required above that involves installation of equipment onsite (e.g. electrical vault
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equipment). This provision does not apply to equipment acquisition projects where the
manufacture of the equipment takes place offsite at the vendor plant (e.g. ARFF and SRE vehicles).
Professional Services — The sponsor must include contract and specification language into all
professional service agreements as required above.

Property — The sponsor must include contract and specification language into all land acquisition
projects that include work that qualifies as construction work as defined by 41 CFR part 60 as
required above. An example is installation of boundary fencing.

Contract Clause
During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, sexual orientation, gender identify, or national origin. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff, or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers’ representatives of the Contractor's commitments under this section and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
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vendor. The Contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency
the Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS (A16.3.2)
This clause applies to all contracts in excess of $10,000.

Contract Clause
1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal social security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or
other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership
and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors shall
be able to demonstrate their participation in and compliance with the provisions of any such Hometown
Plan. Each contractor or subcontractor participating in an approved plan is individually required to
comply with its obligations under the EEO clause and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees. The overall good faith performance by other
contractors or subcontractors toward a goal in an approved Plan does not excuse any covered
contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.
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4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing construction
work in a geographical area where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the work
is being performed. Goals are published periodically in the Federal Register in notice form, and such
notices may be obtained from any Office of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom
the Contractor has a collective bargaining agreement to refer either minorities or women shall excuse
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees shall be employed by the Contractor during the training period and
the Contractor shall have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Trainees shall be trained
pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor’s employees are assigned to work. The Contractor,
where possible, will assign two or more women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are
aware of and carry out the Contractor’s obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations’ responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by
the union or, if referred, not employed by the Contractor, this shall be documented in the file with the
reason therefore along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or female sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligations.
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e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’'s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the Contractor’'s EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by publicizing
it in the company newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions, including specific review of these items, with onsite
supervisory personnel such superintendents, general foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the Contractor's EEO policy with other contractors and subcontractors with whom
the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female recruitment
and training organizations serving the Contractor’s recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification to organizations,
such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

j- Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR part 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.
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0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative action obligations (7a through 7p). The efforts of a contractor association, joint
contractor union, contractor community, or other similar groups of which the Contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7a through 7p of these
specifications provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the program are reflected in the Contractor’s minority and female
workforce participation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor’s and failure of such a group to fulfill
an obligation shall not be a defense for the Contractor’'s noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, if the particular group is employed in a substantially disparate manner (for example, even
though the Contractor has achieved its goals for women generally), the Contractor may be in violation of
the Executive Order if a specific minority group of women is underutilized.

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR
part 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee, the name, address, telephone number, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in
the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
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maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
or other area residents (e.g. those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) SOLICITATION CLAUSE
(A17.3)
This clause applies to all contracts regardless of cost.

Contract Clause

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if
given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part-time workers.

The contractor has full responsibility to monitor compliance to the referenced statute or regulation. The
contractor must address any claims or disputes that arise from this requirement directly with the U.S.
Department of Labor — Wage and Hour Division.

CERTIFICATION REGARDING LOBBYING (A18.3)
This clause applies to all contracts in excess of $100,000.

Contract Clause

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(4) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or
Offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(5) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(6) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
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the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

PROHIBITION OF SEGREGATED FACILITIES (A19.3)
This clause applies to all contracts in excess of $10,000.

Applicability

The contractor must comply with the requirements of the EEO clause by ensuring that facilities they provide
for employees are free of segregation on the basis of race, color, religion, sex, sexual orientation, gender
identity, or national origin. This clause must be included in all contracts that include the equal opportunity
clause, regardless of the amount of the contract.

Contract Types — AIP sponsors must incorporate the Prohibition of Segregated Facilities clause in any

contract containing the Equal Employment Opportunity clause of 41 CFR 860.1. This obligation flows down

to subcontract and sub-tier purchase orders containing the Equal Employment Opportunity clause.
Construction — Construction work means construction, rehabilitation, alteration, conversion,
extension, demolition or repair of buildings, highways, or other changes or improvements to real
property, including facilities providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual construction.

Equipment — On site installation of equipment such as airfield lighting control equipment meets the
definition of construction and thus this provision would apply. This provision does not apply to
equipment projects involving manufacture of the item at a vendor's manufacturing plant. An
example would be the manufacture of a SRE or ARFF vehicle.

Professional Services — Professional services that include tasks that qualify as construction work
as defined by 41 CFR part 60. Examples include the installation of noise monitoring equipment.
Property/Land — Land acquisition contracts that include tasks that qualify as construction work as
defined by 41 CFR part 60. Examples include demolition of structures or installation of boundary
fencing.

Contract Clause

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees
to perform their services at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is a violation of the Equal Employment Opportunity
clause in this contract.

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies
or employee custom. The term does not include separate or single-user rest rooms or necessary
dressing or sleeping areas provided to assure privacy between the sexes.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to
the Equal Employment Opportunity clause of this contract.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 CONTRACT CLAUSE (A20.3)
This clause applies to all contracts regardless of cost.

Contract Clause
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All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. The employer must provide a
work environment that is free from recognized hazards that may cause death or serious physical harm
to the employee. The employer retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (20 CFR Part 1910). The employer must address any claims or disputes that pertain to a
referenced requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

PROCUREMENT OF RECOVERED MATERIALS (A21.3)
This clause applies to all contracts in excess of $10,000.

Applicability
Sponsors of AIP funded development and equipment projects must comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. Section 6002
emphasizes maximizing energy and resource recovery through use of affirmative procurement actions for
recovered materials identified in the Environmental Protection Agency (EPA) guidelines codified at 40 CFR
part 247. When acquiring items designated in the guidelines, the sponsor must procure items that contain
the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level
of competition.
Contract Types — This provision applies to any contracts that include procurement of products designated
in subpart B of 40 CFR part 247 where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired by the preceding fiscal year exceeded $10,000.
Construction and Equipment — Include this provision in all construction and equipment projects.
Professional Services and Property — Include this provision if the agreement includes procurement
of a product that exceeds $10,000.

Contract Clause

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR
Part 247. In the performance of this contract and to the extent practicable, the Contractor and
subcontractors are to use products containing the highest percentage of recovered materials for items
designated by the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

3) The contract requires procurement of $10,000 or more of a designated item during the fiscal year;
or

4) The contractor has procured $10,000 or more of a designated item using Federal funding during
the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-
guidelines-construction-products.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the
contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

b) Fails to meet reasonable contract performance requirements; or

c) Is only available at an unreasonable price.
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RIGHTS TO INVENTIONS (A22.3)
This clause applies to all contracts regardless of cost.

Applicability

Contract Types — This provision applies to all contracts and subcontracts with small business firms or
nonprofit organizations that include performance of experimental, developmental, or research work. This
clause is not applicable to construction, equipment, or professional service contracts unless the contract
includes experimental, developmental, or research work.

Contract Clause

Contracts or agreements that include the performance of experimental, developmental, or research
work must provide for the rights of the Federal Government and the Owner in any resulting invention as
established by 37 CFR part 401, Rights to Inventions Made by Non-profit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements. This contract
incorporates by reference the patent and inventions rights as specified within 37 CFR §401.14.
Contractor must include this requirement in all sub-tier contracts involving experimental, developmental,
or research work.

SEISMIC SAFETY-PROFESSIONAL SERVICES AGREEMENT FOR DESIGN (A23.3.1)
This clause applies to all contracts regardless of cost.

Applicability
Contract Types — This provision applies to construction of new buildings and additions to existing buildings
financed in whole or in part through the Airport Improvement Program.
Professional Services— Sponsor must incorporate this clause in any contract involved in the
construction of new buildings or structural addition to existing buildings.
Construction — Sponsor must incorporate this clause in any contract involved in the construction of
new buildings or structural addition to existing buildings.
Equipment — Sponsor must include the construction provision if the project involves construction or
structural addition to a building such as an electrical vault project to accommodate or install
equipment.
Land — This provision will not typically apply to a property/land project.

Contract Clause

In the performance of design services, the Consultant agrees to furnish a building design and
associated construction specification that conform to a building code standard that provides a level of
seismic safety substantially equivalent to standards as established by the National Earthquake Hazards
Reduction Program (NEHRP). Local building codes that model their building code after the current
version of the International Building Code (IBC) meet the NEHRP equivalency level for seismic safety.
At the conclusion of the design services, the Consultant agrees to furnish the Owner a “certification of
compliance” that attests conformance of the building design and the construction specifications with the
seismic standards of NEHRP or an equivalent building code.

SEISMIC SAFETY-CONSTRUCTION CONTRACTS (A23.3.2)
Contract Clause

The Contractor agrees to ensure that all work performed under this contract, including work performed
by subcontractors, conforms to a building code standard that provides a level of seismic safety
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substantially equivalent to standards established by the National Earthquake Hazards Reduction
Program (NEHRP). Local building codes that model their code after the current version of the
International Building Code (IBC) meet the NEHRP equivalency level for seismic safety.

CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND

FELONY CONVICTIONS (A24.3)
This clause applies to all contracts regardless of cost.

Contract Clause

The applicant must complete the following two certification statements. The applicant must indicate its
current status as it relates to tax delinquency and felony conviction by inserting a checkmark (v) in the
space following the applicable response. The applicant agrees that, if awarded a contract resulting from
this solicitation, it will incorporate this provision for certification in all lower tier subcontracts.

Certifications

5) The applicant represents thatitis ( )is not ( ) a corporation that has any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax liability.

6) The applicant represents thatitis ( )isnot( ) is not a corporation that was convicted of a
criminal violation under any Federal law within the preceding 24 months.

Note

If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the sponsor has received notification from the agency suspension
and debarment official (SDO) that the SDO has considered suspension or debarment and determined
that further action is not required to protect the Government’s interests. The applicant therefore must
provide information to the owner about its tax liability or conviction to the Owner, who will then notify the
FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion of the
required considerations before award decisions are made.

Term Definitions

Felony conviction: Felony conviction means a conviction within the preceding twenty four (24)
months of a felony criminal violation under any Federal law and includes

conviction of an offense defined in a section of the U.S. code that specifically classifies

the offense as a felony and conviction of an offense that is classified as a felony under 18

U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, for
which all judicial and administrative remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liability.

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT

CONTRACTS)(A25.3.1)
This clause applies to all contracts in excess of $10,000.

Contract Clause
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The Owner may terminate this contract in whole or in part at any time by providing written notice to the
Contractor. Such action may be without cause and without prejudice to any other right or remedy of
Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the
Contractor shall immediately proceed with the following obligations regardless of any delay in
determining or adjusting amounts due under this clause:

1. Contractor must immediately discontinue work as specified in the written notice.

2. Terminate all subcontracts to the extent they relate to the work terminated under the notice.
3. Discontinue orders for materials and services except as directed by the written notice.
4

Deliver to the Owner all fabricated and partially fabricated parts, completed and partially
completed work, supplies, equipment and materials acquired prior to termination of the work,
and as directed in the written notice.

o

Complete performance of the work not terminated by the notice.

6. Take action as directed by the Owner to protect and preserve property and work related to this
contract that Owner will take possession.

Owner agrees to pay Contractor for:

7) completed and acceptable work executed in accordance with the contract documents prior to the
effective date of termination;

8) documented expenses sustained prior to the effective date of termination in performing work and
furnishing labor, materials, or equipment as required by the contract documents in connection
with uncompleted work;

9) reasonable and substantiated claims, costs, and damages incurred in settlement of terminated
contracts with Subcontractors and Suppliers; and

10) reasonable and substantiated expenses to the Contractor directly attributable to Owner’s
termination action.

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising
out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies provided
by law or under this contract.

TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES) (A25.3.1)
This clause applies to all contracts in excess of $10,000.

Contract Clause

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and
without cause or default on the part of Consultant. Upon receipt of the notice of termination, except as
explicitly directed by the Owner, the Contractor must immediately discontinue all services affected.

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models,
drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents and
materials prepared by the Engineer under this contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.
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TERMINATION FOR DEFAULT (CONSTRUCTION) (A25.3.2)
This clause applies to all contracts in excess of $10,000.

Contract Clause

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights, and remedies
associated with Owner termination of this contract due to default of the Contractor.

TERMINATION FOR DEFAULT (EQUIPMENT) (A25.3.2)
This clause applies to all contracts in excess of $10,000.

Contract Clause

The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract if the
Contractor:

1. Fails to commence the Work under the Contract within the time specified in the Notice- to-
Proceed;

2. Fails to make adequate progress as to endanger performance of this Contract in accordance
with its terms;

3. Fails to make delivery of the equipment within the time specified in the Contract, including any
Owner approved extensions;

4. Fails to comply with material provisions of the Contract;

5. Submits certifications made under the Contract and as part of their proposal that include false or
fraudulent statements; or

6. Becomes insolvent or declares bankruptcy.

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and
Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may allow
the Contractor and Surety an opportunity to cure the breach or default.

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default
to the satisfaction of the Owner, the Owner has authority to acquire equipment by other procurement
action. The Contractor will be liable to the Owner for any excess costs the Owner incurs for acquiring
such similar equipment.

Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract
price. The Owner may withhold from amounts otherwise due the Contractor for such completed
equipment, such sum as the Owner determines to be necessary to protect the Owner against loss
because of Contractor default.

Owner will not terminate the Contractor’s right to proceed with the Work under this clause if the delay in
completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts of the
Owner, acts of another Contractor in the performance of a contract with the Owner, and severe weather
events that substantially exceed normal conditions for the location.

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if the Owner issued the termination for the convenience the Owner.

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies
provided by law or under this contract.
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TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES) (A25.3.2)
This clause applies to all contracts in excess of $10,000.

Contract Clause

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that are
essential to the completion of the work per the terms and conditions of the Agreement. The party
initiating the termination action must allow the breaching party an opportunity to dispute or cure the
breach.

The terminating party must provide the breaching party [7] days advance written notice of its intent to
terminate the Agreement. The notice must specify the nature and extent of the breach, the conditions
necessary to cure the breach, and the effective date of the termination action. The rights and remedies
in this clause are in addition to any other rights and remedies provided by law or under this agreement.

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the
failure of the Consultant to:
1. Perform the services within the time specified in this contract or by Owner approved extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or
3. Fulfill the obligations of the Agreement that are essential to the completion of the Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services
affected unless the notice directs otherwise. Upon termination of the Agreement, the Consultant must
deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps, photographs,
estimates, summaries, and other documents and materials prepared by the Engineer under this
contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the Owner determines the Consultant was not in default of
the Agreement, the rights and obligations of the parties shall be the same as if the Owner issued the
termination for the convenience of the Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if
the Owner:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this Agreement;

3. Suspends the Project for more than [180] days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If
Owner and Consultant cannot reach mutual agreement on the termination settlement, the
Consultant may, without prejudice to any rights and remedies it may have, proceed with terminating
all or parts of this Agreement based upon the Owner’s breach of the contract.

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to
receive full payment for all services performed or furnished in accordance with this Agreement and
all justified reimbursable expenses incurred by the Consultant through the effective date of
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termination action. Owner agrees to hold Consultant harmless for errors or omissions in documents
that are incomplete as a result of the termination action under this clause.

TRADE RESTRICTION CERTIFICATION (A26.3)
This clause applies to all contracts regardless of cost.

Contract Clause

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror —

4) is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms as published by the Office of the United States
Trade Representative (USTR);

5) has not knowingly entered into any contract or subcontract for this project with a person that is a
citizen or national of a foreign country included on the list of countries that discriminate against
U.S. firms as published by the USTR; and

6) has not entered into any subcontract for any product to be used on the Federal project that is
produced in a foreign country included on the list of countries that discriminate against U.S.
firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor
learns that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide
immediate written notice to the Contractor if at any time it learns that its certification was erroneous by
reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with
49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:

4) who is owned or controlled by one or more citizens or nationals of a foreign country included on
the list of countries that discriminate against U.S. firms published by the USTR or

5) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign
country on such USTR list or

6) who incorporates in the public works project any product of a foreign country on such USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in all lower tier subcontracts. The Contractor may rely on
the certification of a prospective subcontractor that it is not a firm from a foreign country included on the
list of countries that discriminate against U.S. firms as published by USTR, unless the Offeror has
knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an
award. Ifitis later determined that the Contractor or subcontractor knowingly rendered an erroneous
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certification, the Federal Aviation Administration (FAA) may direct through the Owner cancellation of the
contract or subcontract for default at no cost to the Owner or the FAA.

VETERAN'S PREFERENCE (A27.3)

This clause applies to all contracts regardless of cost.
Contract Clause

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Contractor and all sub-tier contractors must give preference to covered veterans as defined within Title
49 United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined
by 15 USC 632) owned and controlled by disabled veterans. This preference only applies when there
are covered veterans readily available and qualified to perform the work to which the employment
relates.
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FEDERAL WAGE RATES
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WAGE DETERMINATIONS
Davis-Bacon Act WD # NM20200035

"General Decision Number: NM20200035 01/03/2020
Superseded General Decision Number: NM20190035
State: New Mexico
Construction Type: Highway

Counties: Dona Ana and San Juan Counties in New Mexico.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) (2)-(60). Additional

Federal Wage Rates FWR-2 Aztec Municipal Airport
Runway 8-26 Pavement Rehabilitation



information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020

ELEC0611-003 07/01/2014

* TEAM0492-003 01/01/2017

SAN JUAN

SUNM2011-003 08/25/2011

CARPENTER (Includes Form Work)

CEMENT MASON/CONCRETE FINISHER...

ELECTRICIAN (Includes Traffic
Signalization and
Installation)

HIGHWAY/PARKING LOT STRIPING:
Includes Highway Line/Parking
Lot Line Striping and Line
Striping Truck Driver

DONA ANA . v vttt v oot e oeeeeens
SAN JUAN . e v v vttt v oot oneeeas
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.44
.39

0.44
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IRONWORKER, REINFORCING

DONA ANA .t ettt et eeeeeennnn S 22.01 6.03
SAN JUAN .« e vt ettt e e eneennns S 16.41 5.85
LABORER
Common or General
DONA ANA. t v v vt teeeeennnenn. $ 11.95 0.35
SAN JUAMN .« e e v vttt eeeeanenns S 11.48 0.35
Flagger/Cone Setter......... $ 14.27 0.35
Mason Tender-
Cement/Concrete............. $ 10.25 0.35
Pipelayer. ...t et eeeeennn $ 17.13 5.04

POWER EQUIPMENT OPERATOR:
Backhoe/Excavator/Trackhoe

DONA ANA .t ettt teeeeenneenns S 17.74 0.26

SAN JUAN . « e e vttt et e nenenns S 16.27 1.51
Bobcat/Skid Loader.......... $ 14.56 0.26
Broom Sweeper.......veeeeen. $ 16.67 1.57
Grader/Blade......ccouuueu... $ 17.64 1.51
Loader (Front End) ........... S 16.53 0.26
MechanicC....oue e eneeenn. S 23.24 1.51
Oller.. .ottt e iii i S 22.08 8.72
Piledriver......o.ee e S 16.26 0.26
Roller (Asphalt and Dirt)

DONA ANA. + v v vt teeeeeeeeenns S 16.27 1.51

SAN JUAN . + e e vttt e e eeeenenns S 12.91 1.60
Trencher

DONA ANA. vttt tneeeennennn. S 15.22 0.26

SAN JUAN. + e e vt e e e eeeeenenns S 15.93 0.26

TRUCK DRIVER

Dump Truck

DONA ANA. vttt tneeeennennn. S 15.04 0.26
Flatbed Truck............... S 13.30 0.26
Pickup Truck

DONA ANA. vttt tneeeennennn. S 12.14 0.26

SAN JUAN. « e e vttt e e e eenenns S 12.95 0.26
Water Truck.......oeeuunee... $ 13.51 1.51

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
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for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
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the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
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interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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STATE WAGE RATES, PUBLIC WORKS PROJECT REQUIREMENTS,
AND NM DEPARTMENT OF WORKFORCE SOLUTIONS FORMS
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LABOR RELATIONS DIVISION VWWY.DWS.STATE.NM.US

New Mexico g

Department of 401 Broadway NE 226 South Alameda Blvd 1596 Pacheco St, Suite 103
WORKFORCE Albuguerque, NM 87102 Las Cruces, NM 83005 Santa Fe, NM 87505
Phore: 505-841-4400 Phone: 575-524-6195 Phone: 505-827-6817
( soruTions Fax 505-841-4424 Fax: 575-524-6194 Fax 505-827-9676

Wage Decision Approval Summary

1) Project Title: Runway 8-26 Pavement Rehabilitation
Requested Date: 0504/2020

Approved Date: 05/05/2020

Approved Wage Decision Number: 5J-20-0952-A

Wage Decision Expiration Date for Bids: 09/02/2020

2) Physical Location of Jobsite for Project:
Job Site Address: 801 Airport Drive

Job Site City: Aztec

Job Site County: San Juan

3) Contracting Agency Name (Department or Bureau): CITY OF AZTEC
Contracting Agency Contact's Name: Kathleen Lamb
Contracting Agency Contact's Phone: (505) 334-7653 Ext.

4) Estimated Contract Award Date: 06/01/2020

5) Estimated total project cost: $235 750.00

a. Are any federal funds involved?: Yes- $235,750.00

b. Does this project involve a building?: No

c. Is this part of a larger plan for construction on or appurtenant to the property that is subject to this
project?: No

d. Are there any other Public Works Wage Decisions related to this project?: No

e. YWhat is the ultimate purpose or functional use of the construction once it is completed?: Seal coat and
remark the runway.

B) Classifications of Construction:
Classification Type
and Cost Total
Highway/Utilities (A)
Cost: $235 750.00

Description

Seal coat and remark the runway.

An Equal Opportunity Employer Page 1 of 1
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New Mexico LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US
Department of

121 Tijeras Ave NE, Suite 3000
W ORK F aﬁ ci Albuquerq:le, NM 87102
(C2%arions Phone: 505-841-4400
Fax: 505-841-4424

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the state of New Mexico,
the following list addresses many of the responsibilities that are defined by statute or regulation to
each project stakeholder.

Contracting Agency

e Ensurethat all contractors wishing to bid on a Public Works project when the project is
$60,000 or more are actively registered with the Public Works and Apprenticeship
Application (PWAA) website: http://www.dws.state.nm.us/pwaa (Contractor Registration)
prior to bidding.

e Please submit Notice of Award (NOA) and Subcontractor List(s) to the PWAA website
promptly after the project is awarded.

e Please update the Subcontractor List(s) on the PWAA website whenever changes occur.

e Allsub-contractors and tiers (excluding professional services) regardless of contract amount
must be listed on the Subcontractor List and must adhere to the Public Works Minimum
Wage Act.

e Ninety days after project completion please go into the PWAA system and close the project.
Only contracting agencies are allowed to close the project. Agents or contractors are not
allowed to close projects.

General Contractor

e Provide a complete Subcontractor List and Statements of Intent (SOI) to Pay Prevailing
Wages for all contractors, regardless of amount of work, to the contracting agency within 3
(three) days of award.

e Ensure that all subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.

e Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

e Confirm the Wage Rate poster, provided in PWAA, is displayed at the job site in an easily
accessible place.

e When the project has been completed, make sure the Affidavits of Wages Paid (AWP) are
sent to the contracting agency.

e Allsubcontractors and tiers (excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.
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New Mexico LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US

parment of 121 Tijeras Ave NE, Suite 3000
W 0”” F 0” CE Albuquerq:le, NM 87102
- i Phone: 505-841-4400

Fax: 505-841-4424

Subcontractor

e Ensurethat all subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.

e Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

e Allsubcontractors and tiers (excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.

Additional Information

Reference material and forms may be found in the New Mexico Department of Workforce Solutions
Public Works web pages at: https://www.dws.state.nm.us/Labor-Relations/Labor-
Information/Public-Works.

CONTACT INFORMATION

Contact the Labor Relations Division for any questions relating to Public Works projects by email at
public.works@state.nm.us or call (505) 841-4400.

An Equal Opportunity Employer Page 2 of 2
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New Mexico
Department of

WORKFORCE
LsBLu'noNs

TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING
Effective January 1, 2020

Trade Classification Base Rate Fringe Rate
Bricklayer/Block layer/Stonemason 24 .46 8.81
Carpenter/Lather 2463 11.24
Carpenter- Los Alamos County 27.80 13.19
Cement Mason 17.42 6.81
Ironworker 27.00 15.75
Painter- Commercial 17.00 6.88
Plumber/Pipefitter 30.76 11.62
Electricians- Outside Classifications:

Zone 1
Ground man 23.27 12.67
Equipment Operator 33.39 15.35
Lineman/ Technician 39.28 16.91
Cable Splicer 43.21 17.95
Electricians-Outside Classifications:
Zone 2
Ground man 23.27 12.67
Equipment Operator 33.39 15.35
Lineman/ Technician 39.28 16.91
Cable Splicer 43.21 17.95
Electricians-Outside Classifications:
Los Alamos
Ground man 23.94 12.85
Equipment Operator 34.35 15.60
Lineman/ Technician 40.41 17.21
Cable Splicer 44 .45 18.28
Laborers
Group |- Unskilled 12.26 6.22
Group Il- Semi-Skilled 12.56 6.22
Group llI- Skilled 12.96 6.22
Group V- Specialty 13.21 6.22
Operators
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New Mexico
Department of

WORKFORCE /-

Group | 18.79 6.34
Group Il 19.72 6.34
Group Il 19.82 6.34
Group IV 19.93 6.34
Group V 20.03 6.34
Group VI 20.21 6.34
Group VI 20.37 6.34
Group VIII 20.66 6.34
Group IX 28.16 6.34
Group X 31.41 6.34
Truck Drivers

Group I-IX 16.45 7.87

NOTE: All contractors are required to pay SUBSISTENCE, ZONE AND INCENTIVE PAY
according to the particular trade. Details are located in a PDF attachment at
WWW.DWS.STATE.NM.US. Search Labor Relations/Labor Information/Public Works/Prevailing

Wage Rates.

For more information about the Subsistence, Zone, and Incentive Pay rates, or to file a wage claim,
contact the Labor Relations Division at (505) 841-4400 or visit us online at www.dws.state.nm.us.
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CONTRACT

City of Aztec Contract Number:

THIS AGREEMENT made and entered into this __day of , 20 , by and between
the City of Aztec, New Mexico, A New Mexico City, hereinafter termed in these contract
documents as the "Sponsor" or "Owner", and hereinafter termed in

these contract documents as the "Contractor”.
WITNESSED:

WHEREAS, the Owner, in entering into this agreement, has caused the Contractor to submit a
breakdown of unit costs in accordance with the "Instructions to Bidders", a part of the Contract
Documents and the breakdown or separation of unit bid prices as submitted has been made a
part hereof and the unit prices of all services (labor) contains all taxes to be paid by the Owner
excepting that applicable state gross receipts tax or applicable local option tax shall be excluded
from unit bid prices, but that the Owner shall be required to pay the applicable tax including any
increase in the applicable tax becoming effective after the date this contract is entered into all in
accordance with New Mexico Statute.

AND FOR SAID CONSIDERATION, IT IS FURTHER PARTICULARLY AGREED BETWEEN
THE PARTIES TO THIS AGREEMENT AS FOLLOWS:

Statement of Work. The Contractor shall furnish all supervision, technical personnel, labor,
materials, machinery, tools, equipment and service, including utility and transportation services,
and perform and complete the Work for the construction of the (identify
the contract elements awarded, i.e. base bid, additive alternate 1, etc. to be completed at
award) Aztec Municipal Airport Runway 8-26 Pavement Rehabilitation, AIP Project No. 3-35-
0056-006-2020, and City of Aztec Bid No. ITB 2020-746 and any authorized supplementary
work, all in strict accordance with the Contract Documents, including all Addenda thereto,
numbered and dated as follows:

Addendum No. ___ Date Addendum No. ___ Date
Addendum No. __ Date Addendum No. __ Date
Addendum No. __ Date Addendum No. __ Date

Contract Price: The Owner will pay the Contractor for the performance of the Contract in current
funds the amount of $ ) excluding
NMGRT. That the entire Contract Documents, including Advertisement for Bids, Instructions to
Bidders, Mandatory Contract Provisions and Certifications, Bid Proposal, Affidavit, Bid Bond,
Federal Wage Rates, State Wage Rates, Contract, Addenda, Performance and Labor and
Material Payment Bonds, Special Conditions, General Provisions, and Technical Specifications,
all of which are attached hereto, and the drawings which are listed in the Special Conditions are
hereby made a part of this contract. This contract amount is an estimate based on the
contractor’s unit prices and the estimated quantities. Actual total payment will be at the contract
unit prices and actual quantities as constructed and accepted by the owner.

That the payment to be made by the Owner to the Contractor shall be made in the manner
provided for in the Special Conditions and Contract Documents and on the basis of the prices
set out in the Bid Proposal, and as provided by State Law.
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That the work shall be done to the satisfaction of the Owner, under the direction of the Engineer
and in full compliance with these Contract Documents.

That the work shall be completed within 45 calendar days, commencing on the date of authority
to proceed and shall be delivered to the Owner free of all liens, claims and demands of any kind
for materials, equipment, supplies, services, labor, taxes and damages to property or person,
and that liquidated damages in the amount of $1,000.00 for each day beyond the allotted time
that the work remains incomplete will be assessed against the contractor.

That all work constructed under this contract shall be guaranteed against defective materials
and workmanship for a period of one (1) year following final acceptance by the Owner, unless
otherwise provided by law or Agreement.

That in the event any of the provisions of this Contract are violated by the Contractor or by any
of their subcontractors, the Owner may serve written notice upon the Contractor and the Surety
of its intention to terminate such Contract, such notices to contain the reasons for such intention
to terminate the Contract; and, unless within 10 calendar days after the serving of such notice
upon the Contractor, such violation shall cease and satisfactory arrangement for correction be
made, the Contract shall, upon the expiration of said 10 days, cease and terminate. In the event
of any such termination, the Owner shall immediately serve notice thereof upon the Surety, who
shall have the right to take over and perform the Contract, provided, however, that if the Surety
does not commence performance thereof within 10 days from the date of the mailing to such
surety of notice of termination, the Owner may take over the work and prosecute the same to
completion by Contract for the account and at the expense of the Contractor, and the Contractor
and their Surety shall be liable to the Owner for any excess cost occasioned by the Owner, and
in such event the Owner may take possession of and utilize in completing the work, such
materials, appliances and plant as may be on the site of the work and necessary therefor.

Partial Payment. Once a month the Owner will make a partial payment, as provided by State
Law, to the Contractor on the basis of an estimate prepared by the Contractor and Engineer and
accepted by the Owner or their duly authorized representative for work completed through the
last day of the preceding calendar month, less retainage. The estimate will cover the work
performed by the Contractor during the preceding calendar month only until final completion and
acceptance of all work covered by this contract.

Costs and Attorney Fees. In the event either Owner or Contractor is required to institute any
legal action or proceedings against the other to enforce its rights hereunder, the prevailing party
may be entitled to recover all costs and expense incurred by it in connection therewith, including
its attorney's fees, if awarded by a court of competent jurisdiction.

Status of Contractor. Contractor acknowledges that Contractor is an independent contractor and
as such neither Contractor, Contractor's employees, agents or representatives shall be
considered employees or agents of the City nor shall they be eligible to accrue leave, retirement
benefits, insurance benefits, use of City vehicles, or any other benefits provided to City
employees.

Workman's Compensation. Contractor acknowledges that neither Contractor, Contractor's
employees, agents or representatives shall have any claim whatsoever to workmen's
compensation coverage under the City 's policy.
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Taxes. Contractor acknowledges that they, and they alone, shall be liable for and shall pay to
the New Mexico Taxation and Revenue Department, the applicable gross receipts taxes paid to
them under this contract and that the City shall have no liability for payment of such tax.
Contractor also acknowledges that they, and they alone, shall be liable to the State and Federal
governments and/or their agencies for income and self-employment taxes required by law and
that the City shall have no liability for payment of such taxes or amounts.

Records-Audit. Contractor shall keep, maintain and make available to the City, all records,
invoices, bills, etc. related to performance of this contract for a period of three (3) years after the
date of final payment. Said records shall be available for inspection, audit and/or copying by the
City.

Assignment. Contractor shall not assign or transfer any interest in this contract or assign any
claims for money due under this contract without the prior written approval of the City.

Release. In accordance with General Provisions, Section 90-06, the Contractor agrees that
upon application for final payment of the amount due under this contract, the Contractor
releases the City from all liens, liabilities, claims and/or obligations whatsoever arising from, or
under, this contract, using the form on page CA-1, and providing certified lien releases from all
suppliers, subcontractors, and mechanics (at all tiers).

Additionally, the contractor shall obtain releases and waiver of liens from all material suppliers,
equipment suppliers, subcontractors, and others who worked on or provided services, material,
or equipment for this project. The form of these waivers and release of liens shall be in a form
acceptable to the Contractor. These releases and waiver of liens shall be included with the
“Contractor’s Affidavit Regarding Settlement of Claims” (page CA-1) submitted to the Owner.

Non-Agency. Contractor agrees not to purport to bind the City to any obligation not assumed
herein by the City, unless the Contractor has express written approval and then only within the
limits of that expressed authority.

Confidentiality. Any information learned, given to, or developed by Contractor in the
performance of this contract shall be kept confidential and shall not be made available or
otherwise released to any individual or organization without the prior written approval of the City.

Amendment. This contract shall not be altered, changed, modified or amended, except by
instrument, in writing, executed by both parties.

Severability. In the event that a court of competent jurisdiction find that any term or provision of
this contract is void, voidable or otherwise unenforceable, all other terms and provisions shall
remain intact and enforceable where not otherwise inconsistent with the Court's findings.
Federal Contract Requirements. The contractor, sub-recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of Department of Transportation (DOT) assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy as the recipient deems appropriate.

Applicable Law. This contract shall be governed by the Laws of the State of New Mexico and
the Ordinances, resolutions, rules and regulations of the City.
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This Contract is executed in seven (7) counterparts and shall be distributed as follows: Sponsor
Files 2 copies, Engineer 1 copy, Bonding Company 1 copy, FAA 1 copy, New Mexico
Department of Transportation - Aviation Division 1 copy, and Contractor 1 copy.

IN WITNESS WHEREOF, said parties have executed this Agreement as of the day and year
first above written.

(SEAL) BY:
City of Aztec, New Mexico Signature
APPROVED: ATTEST:
City Attorney City Clerk
(SEAL)
CONTRACTOR
BY
TITLE

STATE OF NEW MEXICO )

SS.

COUNTY OF )

SUBSCRIBED AND SWORN to before me by
(Contractor)

this day of , 20

Notary Public:

My Commission Expires:
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The

City of Aztec, New Mexico

CERTIFICATE OF INSURANCE

certifies that the following insurance policies have been issued on behalf of:

Name of Insured

Address of Insured

Name and Address of Additional Named Insured:
City of Aztec
201 West Chaco

Aztec, New Mexico 87410

Bohannan Huston, Inc.
7500 Jefferson St, NE

Albuguerque, NM 87109

TYPE OF
INSURANCE

POLICY NO.

EFF
DATE

EXPIR
DATE.

LIMITS OF LIABILITY

1. Workmen's
Compensation

Statutory

2.
Contractor's
Protective
Baodily Injury

$1,000,000 each occurrence

3.
Contractor's
Protective
Property
Damage

$1,000,000 each accident

$1,000,000 aggregate

4. Contractual
Bodily Injury

Contractual
Property
Damage

$1,000,000 each occurrence

$1,000,000 each accident

$1,000,000 aggregate

Automobile
Bodily Injury &
Property
Damage

$1,000,000 each occurrence

Policy Includes Coverage for:

1.

a. Damage caused by collapse or structural injury.
b. Damage to underground utilities.

Aztec Municipal Airport
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c. Construction or operations on Airports.

2. Liability assumed in construction agreements and other types of contracts or
agreements in effect in connection with insured operations.

3. All owned, hired, or non-owned automotive equipment used in connection with the
insured operation.

It is agreed that none of these policies will be cancelled or changed so as to affect this
certificate until thirty (30) days written notice of such cancellation or change has been delivered
to the City of Aztec, New Mexico.

It is further agreed that:

These policies shall not expire until all work has been completed and the project has been
accepted by the City of Aztec, New Mexico (If a policy does expire during the life of a Contract,
a renewal Certificate of the required coverage must be sent to the City of Aztec, New Mexico
not less than ten (10) days prior to expiration date.) The Contractor hereby agrees to indemnify
and save harmless the City of Aztec, New Mexico and any jurisdiction or agency issuing permits
for any work included in the project, their officers, agents, employees and representatives from
any liability whatsoever, including wrongful death, based or asserted upon any act or omission
of Contractor, its officers, agents, employees or subcontractors relating to or in any way
connected with or arising from the accomplishment of the work, whether or not such acts or
omissions were in furtherance of the work required by the Contract Documents and agrees to
defend at their expense, including attorney fees, Owner, City of Aztec, New Mexico, its officers,
agents, employees and independent Engineer in any legal action based upon any such alleged
acts or omissions.

This Certificate is not valid unless countersigned by an authorized representative of the
Insurance Company.

Countersigned By:

Signature Date:
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AUTHORIZED SIGNATURE FORM
City of Aztec
Aztec Municipal Airport
AIP Project No. 3-35-0056-006-2020

Whereas, , (name of contractor) a
(Name of State) Corporation/Limited
Liability Corporation/partnership/trust/company/other , IS required to execute

certain documents which are necessary for the prompt and efficient execution of the corporate
business;

NOW, THEREFORE, BE IT RESOLVED, by the (Board of Directors/ other) of_
, (Corporate/ LLC/

company name), that (name of parties authorized)
, is/are authorized to execute and sign on behalf of said Corporation/Limited Liability

Corporation/ partnership/ trust/company/ other , the following:

Contract

Bond

Payrolls

Claims

Change Orders/Contract Modifications

All other papers necessary for the corporation's affairs and the execution of the Contract.

ourwWNE

The powers and duties herein granted shall be and are hereby granted for the duration of the
contract for this project or until express notice of revocation has been duly given in writing,
whichever is the lesser period.

Dated and passed by the Board of Directors this day of ,20
(Signature of Persons Authorized to Sign) (Title) (Document No.)
Aztec Municipal Airport SIG-1 Authorized Signature
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CERTIFICATE

STATE OF )
.SS
COUNTY OF )

I, of , a
corporation, do hereby certify that the above is a true and correct copy of a resolution adopted
by the Board of Directors of said corporation, at a meeting of said board held on

, 20 , and that the same is in full force and effect at this time.
Dated , 20

(Officer of Corporation)

(Seal of Corporation)

STATE OF )

'SS

COUNTY OF )

This instrument was acknowledge before me on the day of , 20
by appearing before the undersigned Notary

Public, and stated that he (she) executed such instrument on behalf of said corporation for the
purpose and consideration therein expressed.

Notary Public

My Commission Expires:
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PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That, Principal, hereinafter called the Contractor,
and . a corporation organized and
existing under and by virtue of the laws of the State of New Mexico and authorized to do
business in the State of New Mexico, hereafter called the Surety, are held and firmly bound unto
The City of Aztec, New Mexico as obligee, hereinafter called the Owner, in the amount of
excluding NMGRT);
($ excluding NMGRT), for the payment whereof Contractor and Surety
bind themselves, their heirs, executors, administrators, successors, and assigns jointly and
severally firmly by these presents.

WHEREAS, Contractor has by written agreement dated ___, 20___, entered into a contract
described as follows: Aztec Municipal Airport Runway 8-26 Pavement Rehabilitation, AIP
Project No. 3-35-0056-006-2020, City of Aztec Bid No. ITB 2020-746 which contract is by
reference made a part hereof and is hereinafter referred to as the Contract.

NOW THEREFORE, the condition of this obligation is such that, if Contractor shall faithfully
perform and complete said contract according to its terms and comply with all requirements of
law, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the Owner.

Whenever the Contractor shall be, and declared by the Owner to be, in default under the said
contract, the Owner having performed its obligations hereunder, the Surety may promptly
remedy the default or shall promptly:

Complete the contract in accordance with its terms and conditions, or

Obtain a bid or bids for submission to the Owner for completing said contract in accordance with
its terms and conditions and, upon determination by the Owner and Surety of the lowest
responsible bidder, arrange for a contract between such bidder and the Owner and made
available as work progresses (even though there should be a default or a succession of defaults
under the contract or contracts of completion arranged under this paragraph) sufficient funds to
pay the cost of completion less the balance of the contract price but not exceeding, including
other costs and damages for which the Surety may be liable hereunder, the amount set forth in
the first paragraph hereof. The term "balance of the contract price," as used in this paragraph
shall mean the total amount payable by the Owner to the Contractor under said contract and
any amendments thereto, less the amount properly paid by the Owner to the Contractor.

The Surety acknowledges that said contract may contain express guarantees and agrees that
said guarantees, if any are covered by the Surety's obligation hereunder.

Any suit under this bond must be instituted before the expiration of four years from the date on
which final payment under the contract falls due, except that, with respect to express
guarantees of a longer term, a suit thereon must be initiated within one year following the
expiration of said express guarantees, if any.
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Right of action with respect to any express guarantees, if any, in said contract shall accrue
following completion and formal acceptance of the work under said contract.

No right of action shall accrue on this bond to or for the use of any person or corporation other
than the Owner named herein or its successors or assigns.

SIGNED AND SEALED on , 20

Approved as to form:

City of Aztec
(OWNER)

By: __ Title:

Attorney for the Owner

(Surety)

By: ___ Title:

(Contractor)

By: __ Title:

Countersigned:

Surety's Authorized New Mexico Agent

STATE OF NEW MEXICO)

SS.
COUNTY OF )

SUBSCRIBED AND SWORN to before me by (Surety's
Authorized NM Agent) this day of , 20 .

Notary Public

My Commission Expires:

Surety Name
Address
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Contact Person
Phone No.

Fax No.

E-Mail address
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LABOR AND MATERIAL PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS:

That, as Principal, hereinafter called the Contractor,
and a corporation organized and existing under and by virtue of
the laws of the State of New Mexico and authorized to do business in the State of New Mexico,
hereinafter called the Surety, as held and firmly bound unto the City of Aztec, New Mexico as
Obligee, hereinafter called the Owner, in the amount of
$ ) excluding NMGRT, for the payment whereof Contractor and Surety bind
themselves, their heirs, executors, administrators, successors, and assigns jointly and severally
firmly by these presents.

WHEREAS, Contractor has by written agreement dated , 20 , entered into a
contract described as follows: Aztec Municipal Airport: RUNWAY 8-26 PAVEMENT REHABILITATION,
which contract is by reference made a part hereof and is hereinafter referred to as the Contract.

NOW, THEREFORE, the condition of this obligation is such that if the Contractor shall pay as
they become due, all just claims for labor performed and materials and supplies furnished upon
or for the work under said contract, whether said labor be performed and materials and supplies
be furnished under the original contract or any contract thereunder, then this obligation shall be
null and void; otherwise it shall remain in full force and effect.

SIGNED AND SEALED ON , 20
Approved as to form:

City of Aztec, New Mexico
OWNER

By:

Title:

Attorney for the Owner

(Surety)

By:

Title:

(Contractor)
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By:

Title:

Countersigned:

Surety's Authorized New Mexico Agent

STATE OF NEW MEXICO )
SS.
COUNTY OF )

SUBSCRIBED AND SWORN to before me by
Authorized NM Agent) this day of

(Surety's

, 20

Notary Public

My Commission Expires:

[Note: This bond is issued simultaneously with performance bond in favor of Owner for the

faithful performance of the contract.]

Labor and LMB-2
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EMERGENCY CONTACT LIST

AIRPORT:

WORKING HOURS:

AFTER HOURS:

ENGINEER: DUMAS SLADE, PROJECT MANAGER

WORKING HOURS: 800-877-5332

AFTER HOURS: 505-350-2107

CONTRACTOR:

WORKING HOURS:

AFTER HOURS:

SUB-CONTRACTOR:

WORKING HOURS:

AFTER HOURS:
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AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS

To: The City of Aztec, New Mexico

Re: Aztec Airport Improvements 2020
Runway 8-26 Pavement Rehabilitation
AIP Project No. 3-35-0056-006-2020
City of Aztec Bid No. ITB 2020-746
Contract No.

To Whom it May Concern:

This is to certify that all lawful claims for materials, rental of equipment and labor used in
connection with the construction of the above project, whether by subcontractor or claimant in
person, have been duly discharged. Copies of lien releases from all subcontractor, material
providers, etc. are included with this affidavit.

The undersigned, for the consideration of $ (excluding NMGRT), as
set out in the final pay estimate, as full and complete payment relinquishes any and all further
claims or right of lien under, in connection with, or as a result of the above described project.
The undersigned further agrees to indemnify and save harmless the City of Aztec, New Mexico
against any and all liens, claims of liens, suits, actions, damages, charges and expenses
whatsoever, which said City may suffer arising out of the failure of the undersigned to pay for all
labor, performance and materials furnished for the construction of said installation.

The foregoing shall not relieve the Contractor of its obligations under the provisions of said
Contract, as amended, which by their nature survive completion of the Work including, without
limitation, warranties, guarantees and indemnities.

Signed and dated on this day of , 20

Contractor

By:

STATE OF NEW MEXICO )
SS
COUNTY OF )

The foregoing instrument was subscribed and sworn to before me this day of
, 20

Notary Public
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My Commission Expires:
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SPECIAL CONDITIONS

SC-1. Scope Of Project

SC-2. Drawings

SC-3. Time Of Starting And Completion, Work Limitations.
SC-4. Insurance

SC-5. Water And Material Haul

SC-6. Payments

SC-7. Quantities

SC-8. Minimum Wage Rates

SC-9. Default Of Contract

SC-10. Compliance/Acceptance Testing

SC 11. Safety And Protection

SC-12 Construction Safety And Phasing Plan (CSPP)

SC 13. Traffic Control

SC-14. Scope Of Payment

SC-15. Alterations Of Plans

SC-16. Contractor Documents

SC-17. Addenda, Revisions And Supplementary Drawings
SC-18. Survey Land Monuments And Construction Control Monuments
SC-19 Non-Responsibility Of The Owner

SC-20. Property Rights In Material

SC 21. Payroll Affidavits

SC 22. Errors And Omissions

SC 23. Referenced Specifications

SC 24. Substitute Material And Equipment

SC 25. Conditions Affecting The Work

SC 26. Claims For Damages And Extensions Of Time

SC 27. Responsibility Of Contractor For All Work And Losses
SC 28. Items For Payment

SC-29. Coordination Of Work By Others

SC-30. Qualifications For Employment

SC-31. Alien Labor

SC-32. Contracting Officer

SC-33 Determination Of Low Bidder

SC-34 Record “As-Built” Drawings

SC-35 Change Orders And Contract Modifications

SC-36 Contractor’s Project E-Mail Address

SC-37 Procurement Code And Dispute Resolution

SC-38 Taxpayer Identification Number And Certification.
SC-39 License And Royalty Fees.

SC-40 Utilities

SC-41 Responsible And Responsive Definitions

SC-42 Authority of the Resident Project Representative (RPR)

SC-1. SCOPE OF PROJECT
Location and Extent of Work:

The work is located at the Aztec Municipal Airport, located approximately 2 miles
northwest of the central business district of Aztec.

Aztec Municipal Airport SC-1 Special Conditions
Runway 8-26 Pavement Rehabilitation



The project is to seal coat and remark the runway.

Federal Aviation Administration (FAA) and Local funds will be utilized to complete the work and
therefore all work is subject to FAA and Local Requirements included or referenced in these
Documents.

SC-2. DRAWINGS
The drawings dated May 2020 which accompany these documents shall be designated and
titled as follows:

Aztec Airport Improvements 2020

Runway 8-26 Pavement Rehabilitation

AIP PROJECT NO. 3-35-0056-006-2020

City of Aztec Bid No. ITB 2020-746

SC-3. TIME OF STARTING AND COMPLETION, WORK LIMITATIONS.
The work shall be started and completed in accordance with the provisions as set forth in the
Bid Proposal (BP).

Work is allowed Monday through Friday during daylight hours only. The airport will be reopened
each weekend and holiday.

Work will not be allowed on the following holidays:
New Year’s Day (January 1%
Martin Luther King Day
President’s Day,
Memorial Day
Independence Day (July 4™)
Labor Day
Indigenous People’s Day (Columbus Day)
Veterans Day
Thanksgiving Day and the day after
Christmas (December 24™)

SC-4. INSURANCE
GENERAL CONDITIONS: Contractor shall procure and maintain in full force and effect during
the life of this Contract, such insurance as is required herein. Policies of insurance shall be
written by companies authorized to write such insurance in New Mexico, and they shall be in a
form satisfactory to owner and properly filed and approved by the State of New Mexico. The
pro-rata cost of required insurance shall be included in the prices bid for the Work and no
additional compensation will be made therefore. If part of the Contract is sublet, Contractor
shall:

Include any and all subcontractors in their insurance policies; or

Required the Subcontractor to secure insurance to protect himself against all hazards
enumerated herein which are not covered by Contractor's policies and require those to
be filed with Owner.

The insurance certificate must contain specific language that the policy covers the contractor’s
activities on the airport.
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Contractor shall furnish owner eight (8) copies of certificates of required insurance (or copies of
insurance policies if owner calls for them). All certificates of insurance (or policies) shall provide
that thirty (30) days' written notice by given to the City of Aztec before the policy is canceled,
materially changed or not renewed. Various types of required insurance may be written in one
or more policies.

APPROVAL OF INSURANCE: Even though a "Notice to Proceed" may have been given, no
contractor or subcontractor shall begin any work under this Contract until the required insurance
has been obtained and the proper certificates (or policies) filed with owner. Neither approval nor
failure to disapprove certificates, policies or the insurance by owner shall relieve contractor or
any subcontractor of full responsibility to maintain the required insurance in full force and effect.

COMPREHENSIVE GENERAL LIABILITY INSURANCE INCLUDING AUTOMOBILE:
Contractor shall procure and maintain during the life of this Contract a comprehensive general
liability and automobile insurance policy with liability limits in amounts not less than $1,000,000
single limit of liability for bodily injury, including death, and property damage in any one
occurrence. Said policies of insurance must include coverage for all operations performed for
owner by contractor, including coverage for collapse (C), explosion (X), and underground (U)
liability coverage, coverage for the user of all owned, non-owned, hired automobiles, vehicles,
and other equipment both on and off work, and contractual liability coverage which shall
specifically insure the indemnification provisions of the contract.

The above requirements shall include, but shall not be limited to, protection against:

Damage to, or destruction of, public and private property including telephone conduit,
telegraph conduit, power conduit, telephone signal cables, television cables, computer
cables, fire alarm circuits, gas mains, gas service connections, sanitary sewers, sewer,
house or building connections, water mains, water service connections, steam lines,
petroleum products pipe lines, storm drains, catch basin lines, including all appurte-
nances thereto while located below the surface of the ground, including injury or death,
to person or persons caused by contractor's operations, including blasting and trenching-
backfilling-tamping with or without the use of mechanical equipment; and

The collapse of, or structural damage to, a building, house or structure, including power-
telephone-telegraph-fire alarm- street-light poles, curb and gutter and sidewalk, on public
and private property, and destruction of, or damage to, other public and private property
resulting therefrom, including injury or death to person or persons and all caused by
contractor's operations in the removal of other buildings, structures, including their
supports, trees and utility poles, or by excavation, including blasting, and trenching-
backfilling-tamping with or without use of mechanical equipment. "Other public and
private property" as used above shall include lawns, plants, flowers, trees, fences, yards,
wall, etc.

The liability insurance shall include the standard assault and battery endorsement.

OWNER'S PROTECTIVE PUBLIC LIABILITY INSURANCE: Contractor shall procure and
maintain, during the life of this Contract, an Owner's protective public liability insurance policy
with liability limits in amount not less than $1,000,000.00 single limit of liability for bodily injury,
including death, and property damage in any one occurrence.
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The policy will be written with Owner and Engineer as the named insured and will provide
coverage for Owner’s and Owner's and Engineer’s officers and employees while acting within
the scope of their duties against all claims arising out of or in connection with the work to be
performed.

WORKER’S COMPENSATION INSURANCE: Contractor shall procure and maintain, during the
life of this Contract, Worker's Compensation Insurance as required by the State of New Mexico.

Worker's Compensation Insurance - Non Resident Contractors: Notice is given that Non
Resident Contractors shall comply with the provisions of Section 52 1 66 of the Workers
Compensation Act and Sections 59A 17 10.1, 59A 18 1, and 59A 18 12 of the Insurance Code,
NMSA 1978, pertaining to the worker's compensation insurance policy and rate for employers
not domiciled in New Mexico.

SC-5. WATER AND MATERIAL HAUL

The Contractor is responsible for and shall provide all water and haul of all materials required in
the construction. The cost of water and material haul shall be included in the unit price for the
various items of work where water or material haul is required. No separate payment for
material haul or water will be made.

SC-6. PAYMENTS
Payments to the Contractor shall be in U.S. currency and according to the final measurements
of the completed work. Measurements shall be made as provided in the Technical Provisions.

At the end of each month, the Owner will pay to the Contractor the value of all undisputed work
as determined by the Engineer. Payments may be subject to approval by the Commission.
Except as noted below, the provisions of 57-28-1 et. seq. NMSA 1978 “Prompt Payment Act”
apply to this contract. The provision for an extended payment period will be reflected on the
contract drawings. Payment will be made within 45 days of an undisputed request for payment
except as authorized by NMSA 13-1-158C. This provision superseded the provisions of 13-4-
158B NMSA 1978.

NMSA 13-1-158C: For purchases funded by state or federal grants to local public bodies, if the

local public body has not received the funds from the federal or state funding agency, payments
shall be tendered to the contractor within five working days of receipt of funds from that funding
agency.

Disputed items in the Contractor’s request for payment will be separated from the undisputed
items and the undisputed items processed for payment. Disputed items will be discussed and
resolved between the Contractor, Owner and Engineer.

At the completion of the work and upon its acceptance by the Owner and the FAA, the
Contractor shall be paid the balance due, less liquidated damages or other items provided for
costs. This payment will be subject to approval at the first regular meeting of the Commission
after the completion of the work and its acceptance by the Owner and the FAA, and payment
will be made pursuant to State law.

The Contractor will ensure prompt payment language in accordance with 57-28-1 et. seq.
NMSA 1978 is included in any subcontracts they enter into for this project.
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Payments for items based on the construction percent complete (A-101 Survey, GP 105-3.1
Mobilization, A-630 NPDES Compliance, etc.) will be computed based on the percent complete
of the remaining pay items.

SC-7. QUANTITIES

The quantities set forth in the bid schedule are an estimate for the purpose of comparing bids.
Payments will be made only for actual work performed, measured and accepted at the contract
unit price or adjusted unit price for the items involved.

SC-8. MINIMUM WAGE RATES

Wage rates paid on the work shall be not less than the rates shown on the attached schedule
approved by the U. S. Secretary of Labor or the rates of the New Mexico Department of
Workforce Solutions whichever is the highest for each trade or labor classification.

SC-9. DEFAULT OF CONTRACT

If the Contractor falls significantly behind, as determined by the Engineer from the Engineer
approved schedule (GP 80-03), then the Contractor shall be considered in default of their
contract and such default may be considered as cause for the Owner to terminate the contract
in accordance with General Provisions Section 80-09. Significantly behind schedule shall be
defined as lacking manpower or equipment to complete the contract requirements within the
remaining contract time or being non-responsive to the Engineer's request for schedule
revisions as determined by the Engineer.

SC-10. COMPLIANCE/ACCEPTANCE TESTING

Compliance/Acceptance Testing for the purpose of determining and documenting the
conformance of the work with the Technical Specifications will be accomplished under the
direction of the Engineer.

Some of the technical specifications have the acceptance testing items to be performed by the
Contractor’s laboratory under the Engineer’s direction. These tests are paid for by the
Contractor.

Some of the technical specifications have the acceptance testing items to be performed by the
Owner’s laboratory under the Engineer’s direction. These tests are paid for by the Owner. The
Owner will only pay for passing compliance/acceptance tests. The cost for all failing testing
performed by the Owner’s laboratory will be deducted from payment due the contractor.

Acceptance tests will not be conducted until the contractor has verified the element to be tested
is ready for Acceptance Testing.

Should the contractor request compliance/acceptance testing and then indicate that they are not
ready, any charges to the owner for laboratory or technician’s time will be deducted from
payment due to the contractor.

The contractor shall develop, implement and pay for an effective independent Quality Control
(QC) testing program to monitor the Contractor's operations during construction of all work with
testing requirements. Independent QC shall be the responsibility of the Contractor and
performed at the Contractor's sole expense. No progress pay applications will be considered
until a QC plan is in place and effectively being implemented.

The Owner reserves the right to suspend work on the project if:
A QC program has not been implemented
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The QC program is not being adhered to
The QC program is ineffective

The work will not be allowed to resume until corrective action acceptable to the Sponsor is
documented and in place. The contract time may continue during work suspensions for
ineffective QC programs.

Acceptance testing notice: The Contractor will notify the RPR/Engineer 48-hours prior to the
need for acceptance testing to allow for coordination with the acceptance testing laboratory.

SC-11. SAFETY AND PROTECTION
Contractor will be responsible for initiating, maintaining, training on, and supervising a
comprehensive safety program for the project.

Safety requirements include compliance with OSHA for the type of work being performed, and
compliance with the Construction Safety and Phasing Plan (CSPP) developed for this project
and included in these documents.

The contractor will take all necessary precautions for the safety of, and will provide the
necessary protection to prevent damage, injury or loss to: all employees on the work and other
persons who may be affected thereby, including users of the airport facilities, all the work and all
materials or equipment to be incorporated therein, whether in storage on or off the site, and
other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the
course of construction.

The Contractor will comply with all applicable laws, ordinances, rules, regulations and orders of
any public body having jurisdiction for the safety of persons or property or to protect them from
damage, injury or loss. They will erect and maintain, as required by the conditions and progress
of the work, all reasonable safeguards for safety and protection, and in addition they will comply
will all applicable recommendations of the Manual of Accident Prevention in Construction of the
Associated General Contractors of America, Inc. or other industry standards. They will notify
owners of adjacent utilities when prosecution of the work may affect them. All damage, injury or
loss to any property caused, directly or indirectly, in whole or in part, by contractor, any
subcontractor or anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable will be remedied by contractor.

Contractor will designate a responsible member of their organization at the site whose duty shall
be the prevention of accidents. This person shall be contractor's superintendent unless
otherwise designated in writing by contractor to owner.

The Contractor shall be responsible to the owner for the acts and omissions of all their
employees and all subcontractors, their agents and employees, and all other persons
performing any of the work under this Contract.

The owner reserves the right to suspend the work if the Contractor's Safety Plan is not being
adhered to, or is compromised.

SC-12 CONSTRUCTION SAFETY AND PHASING PLAN (CSPP)
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The CSPP included in these documents has been reviewed by the FAA and any significant
changes must be reviewed by the FAA. The guideline for Airfield safety requirements is the FAA
Advisory Circular 150/5370-2F "Operational Safety on Airports During Construction."

The Contractor developed Safety Plan Compliance Document (SPCD) details how the
contractor will comply with the CSPP.

The CSPP and SPCD are specific to safety in the airfield environment and are not a
comprehensive construction safety plan.

SC-13. TRAFFIC CONTROL

Provisions for traffic control will be required as governed by all referenced standards and/or
specifications and as stipulated in any permit(s) or attached conditions thereto. It will be the
responsibility of the Contractor to provide all necessary traffic control devices, flaggers and
equipment necessary to meet said standards as incidental to the construction. No separate
measurement or payment will be allowed.

Contractor's materials and equipment shall be in no way stored or temporarily placed, night or
day, to cause unsafe or otherwise objectionable conditions, in accordance with referenced
standards.

Construction related traffic of any type shall access the work from the highway only at those
locations acceptable to City. The Contractor will be required to coordinate with the City
representative regarding this requirement.

Access to the Airport site shall be controlled by the Contractor. Inadvertent entry by the traveling
public shall be prevented by the Contractor at all potential access points.

Contractor related traffic, construction or equipment in the air operations area shall be included
in the Contractor’s Safety Plan.

SC-14. SCOPE OF PAYMENT See General Provisions Section 90-02.

SC-15. ALTERATIONS OF PLANS

The Sponsor reserves the right to alter the contract plans at any time during the progress of the
work. Such alterations may be increased or decreased in quantities or alterations in the details
of construction, including changes in the grade or configuration of the work, or both, as may be
found to be necessary or desirable. Such alterations shall not invalidate the contract nor release
the surety, and the Contractor agrees to accept the work as altered, the same as if it had been a
part of the original contract.

Alterations of plans shall not involve or require work beyond the terminal of the original
proposed construction except as may be considered necessary to complete the project
satisfactorily.

The altered work including increases or decreases in quantities shall be performed as a part of
the contract and will be paid for at the same contract prices as for other parts of the work
unless:

The original contract bid schedule contains no unit bid prices for the type of work or material
required by the altered plan; or

The total amount of increase or decrease in quantities of a major contract item resulting from
altered plans varies from the total for the same major contract items in the contract bid schedule
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by more than 25 percent (major contract item as defined in GP 10-30). However, no adjustment
will be made in the original contract prices regardless of how great the overrun or underrun, if
said changes in quantities were not the direct result of altered plans.

SC-16. CONTRACTOR DOCUMENTS

The contractor shall keep at the work site a copy of the Contract Documents and shall at all
times give the Engineer access thereto. The Invitation for Bids, Information for Bidders, Special
Conditions, Specifications, Plans, and all supplementary documents are intended to be
complete, and complementary and to prescribe a complete work. If any omissions are made of
information necessary to carry out the full intent and meaning of the contract documents, the
Contractor shall immediately call the matter to the attention of the Engineer for furnishing of
detail instructions. Order of Precedence: Technical Specifications will take precedence over
drawings, and Special Conditions take precedence over General Provisions.

SC-17. ADDENDA, REVISIONS AND SUPPLEMENTARY DRAWINGS

The work shall conform to such other drawings relating thereto as may be furnished by the
Owner prior to the opening of proposals, and to such drawings in the explanation of details or
minor modifications as may be furnished from time to time during construction, including such
minor modifications as the Engineer may consider necessary during the prosecution of the
work.

Scaled dimensions shall not be used in the construction of the work.

SC-18. SURVEY LAND MONUMENTS AND CONSTRUCTION CONTROL MONUMENTS
Survey land monuments and property marks shall not be moved or otherwise disturbed by the
Contractor until an authorized agent of the agency having jurisdiction over the land monuments
or property marks setting, has witnessed or otherwise referenced their location, and only then in
accordance with the requirements of the agency having jurisdiction. Any monuments displaced
by the Contractor shall be replaced at the Contractors expense.

SC-19 NON-RESPONSIBILITY OF THE OWNER

Indebtedness incurred for any cause in connection with this work must be paid by the
Contractor, and the Owner is hereby relieved at all times from any indebtedness or claim other
than payments under terms of the Contract.

SC-20. PROPERTY RIGHTS IN MATERIAL
Nothing in the Contract shall be construed as vesting in the Contractor any right of property in
materials used after they have been attached or affixed to the work or to the soil and accepted.

All such materials shall become the property of the Owner upon being so attached or affixed
and accepted.

SC-21. PAYROLL AFFIDAVITS

In accordance with the Wage Rates and Wage and Labor Requirements, the contractor will be
required to file with the Owner and Engineer, weekly, in duplicate on approved forms, sworn
affidavits and certified copies of all payrolls of the wages paid during the preceding weekly pay
period for all work performed under this contract. Certified copies of the payrolls must contain,
as a minimum, all of the information required in the wage and labor requirements included in
these Bidding and Contract Documents. The Contractor shall file annual or other such reports
as required by the State.
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Submission of the payroll affidavits and the certified submission of the payrolls to the Owner and
to the State shall be considered compliance with the requirements of filing said forms.

SC-22. ERROR

S AND OMISSIONS

Minor errors or omissions in the Proposal Form, Plans, or Specifications shall not relieve the
Contractor from fulfilling the general intent of the Contract or from completing any item or items
called for in the Plans, Specifications, or Proposal Form. Discrepancies, if found, between
Federal Contract provisions, City Bidding and Contract Documents, FAA requirements in the
Contract Documents, and Specifications shall be resolved at the discretion of the Engineer.

SC-23. REFERENCED SPECIFICATIONS

References within this document to NMDOT Specifications shall mean the Standard
Specifications for Highway and Bridge Construction, 2014 Edition and latest supplements
thereto.

Other Standards which may apply and may be referenced on the plans, specifications or any
permit(s) which govern the project include but are not limited to the following: (whenever a
specification which falls into one of the following categories has been referenced, it shall mean
that specification and any revisions to it that are dated before the date that these plans and
specifications were sealed).

Manual on Uniform Traffic Control Devices (MUTCD)

American Society for Testing and Materials (ASTM).

American Association of State Highway and Transportation Officials (AASHTO).

Federal Aviation Administration Advisory Circulars (AC's).

New Mexico Standard Specifications for Public Works Construction (NMSSPWC).

Whenever a governmental specification which falls into one of the following categories has been
referenced, it shall mean that specification and any revisions to it that are dated before the date
that these plans and specifications were sealed.

Federal Specifications

Military Specifications

Federal Aviation Administration Specifications, Advisory Circulars, or other

requirements.

SC-24. SUBSTITUTE MATERIAL AND EQUIPMENT

Whenever it is indicated in the drawings or specified in the specifications that a substitute or
"or-equal” item of material or equipment may be furnished or used by the Contractor if
acceptable to the Engineer, application for such acceptance will not be considered by the
Engineer until after the Effective Date of the Contract. The procedure for submittal of any such
application by the Contractor and consideration by the Engineer is set forth in the General
Provisions.

SC-25. CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for having taken steps to ascertain the nature and location
of the work, and the general and local conditions which can affect the work or the cost thereof.
Any failure by the Contractor to do so will not relieve them from responsibility for successfully
performing the work without additional expense to the Owner. The Owner assumes no
responsibility for any understanding or representation concerning conditions made by any of the
officers or agents prior to the execution of the Contract, unless such understanding or
representations are expressly stated in the Contract. The submission of a bid constitutes an
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incontrovertible representation by Bidder that the Contract Documents are sufficient in scope
and detail to indicate and convey understanding of all terms and conditions for performance and
furnishing of the work. Contractor shall indemnify and hold Owner harmless from any liability for
failure of the plans and specifications for any reason whatsoever.

No geotechnical soils data has been obtained for the project.

Utilities which are shown on the plans are not exact representations of actual field conditions
which may be encountered. The successful bidder will be required to contact all utility owners
for field verification of their facilities at least 72 hours prior to any work effort.

SC-26. CLAIMS FOR DAMAGES AND EXTENSIONS OF TIME

The Contractor shall not be entitled to any claim for damages on account of hindrances or
delays from any cause whatsoever, but should the Contractor be delayed in the final completion
of the work by any act or neglect of the Owner or Engineer or of any employee of either, or by
any other contractor employed by the Owner, or by fire, or other cause outside of the control of
the Contractor and which, in the opinion of the Engineer, could have been neither anticipated
nor avoided, then an extension of time sufficient to compensate for the delay, as determined by
the Engineer, will be granted by the Owner provided that the Contractor gives the Owner and
the Engineer prompt notice in writing of the cause of delay in each case and demonstrates that
they have used all reasonable means to minimize the delay. Extensions of time will not be
granted for delays caused by unsuitable ground conditions, inadequate construction force, or
the failure of the Contractor to place orders for equipment or materials sufficiently in advance to
insure delivery when needed. Extensions of time for unfavorable weather is governed by
General Provisions 80-07.

Notwithstanding any provisions of this Contract whether relation to time of performance or
otherwise, the Owner makes no representation or guaranty as to when the construction site or
any part thereof will be available for the performance of the Contract or as to whether conditions
at the construction site will be such as to permit the Contract to be performed thereon without
interruption or by any particular sequence or method or as to whether the performance of the
Contract can be completed by the time required under this Contract or by any other time.

The contractor shall make no request for extension of time for suspensions related to the
Contractor's Quality Control process, Airfield Safety requirements or for overall project safety.

SC-27. RESPONSIBILITY OF CONTRACTOR FOR ALL WORK AND LOSSES

Contractor shall have complete responsibility for the work and shall bear all losses resulting to
them on account of the amount or character of the work, or because the nature of the ground in
or on which the work is done is different from what was assumed or expected or because of bad
weather, or because of errors or omissions in their bid or the contract price or, except as
otherwise provided in the contract documents, because of any other causes whatsoever.
Contractor shall protect the entire work, all materials under the contract and Owner's property,
including machinery and equipment, in, on, or adjacent to the site of the work until final
completion and acceptance of the work, from damage due to the nature of the work, action of
the elements, acts of other contractors or, acts of vandals or any other causes whatsoever.
Should any damage occur by reason of any of the foregoing, contractor shall repair it at their
own expense to the satisfaction of Owner or of Engineer. Owner assumes no responsibility for
collecting indemnities or damages from any person or persons causing injury to the work of
contractor. Contractor assumes all risk of loss, damage or destruction to all of their materials,
tools, appliances and property of every description and that of their subcontractors and of their
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respective employees or agents, and of injury to or deaths of contractor, subcontractors or their
respective employees or agents arising out of or in connection will the performance of this
contract.

SC-28. ITEMS FOR PAYMENT

The Contractor will be required to complete the work specified herein and as shown on the
drawings in accordance with the Contract and at the contract unit price established for each of
the payment items listed in the bid proposal of these contract documents. All work which is
subsidiary and pertinent to a particular bid item and is not listed as a separate bid item shall be
completed as a part of the bid item to which it applies. In case of dispute as to the bid item to
which subsidiary or pertinent work applies, the Engineer's decision shall govern.

Payment based on a percentage of work completed (i.e. mobilization, surveying, NPDES, etc.)
are not included in the overall percentage of work completed.

SC-29. COORDINATION OF WORK BY OTHERS

This project is a portion of a various improvements to the Aztec Municipal Airport. Other projects
may be underway during the time of this project. The Contractor will be required to coordinate
their activities with other Contractors working on the Airport to avoid any delay or unnecessary
costs on other projects or work.

SC-30. QUALIFICATIONS FOR EMPLOYMENT

No person under the age the sixteen (16) years for normal occupations, no person under the
age of eighteen (18) years in hazardous occupations, and no person currently serving a
sentence in a penal or correctional institution shall be employed to perform any work under this
Contract.

No person whose age or physical condition is such as to make their employment dangerous to
their health or safety, or to the health and safety of others, shall be employed to perform any
work under this Contract, provided, however, this condition shall not operate against the
employment of physically handicapped persons who, otherwise employable, may safely be
assigned to work which they can ably perform.

SC-31. ALIEN LABOR
No person not a citizen or ward of the United States shall be employed upon or in connection
with any State, County, or municipal works or employment.

SC-32. CONTRACTING OFFICER
When used in these documents, the Contracting Officer shall mean the Owner or the Owner's
designated representative.

SC-33 DETERMINATION OF LOW BIDDER

The low bidder for purposes of award shall be the conforming responsible bidder offering the
low aggregate amount for the base bid item within the funds determined by the City to be
available

SC-34 RECORD “AS-BUILT” DRAWINGS

A set of marked up plans reflecting work as actually constructed shall be maintained by the
Contractor at the job site as the work progresses. These “as-built” marked up plans shall be
available for inspection by the Owner or Engineer at all times.
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These “as-built” plan markups shall be updated and available for review by the Owner and
Engineer prior to approval of Application for Partial Payments.

SC-35 CHANGE ORDERS AND CONTRACT MODIFICATIONS

New Mexico Statutes makes a distinction between a Change Order and a Contract Modification.
A Change Order under New Mexico statute is a unilateral direction to the Contractor to perform
specific work, where a Contract Modification is a bilateral agreement concerning the work.
Definitions:

New Mexico Statutes Annotated 1978 (NMSA) section 13-1-38 defines “Change Order”
as a written order signed and issued by a procurement officer directing the contractor to
make changes which the change clause of the contract authorizes the procurement
officer to order with or without the consent of the contractor.

NMSA section 13-1-42 defines “Contract Modification” as any written alteration in the
provisions of a contract accomplished by mutual action of the parties to the contract.
The Changes Clause referred to in the definition of Change Order is the General
Provision section 40-02 Alterations of Work and Quantities.

The use of the term “Change Order” in the General Provisions of this contract is not the same
as the NMSA definition of Change Order. General Provision section 10-12 defines “Change
Order” as a written order to the Contractor by the Owner, covering changes in the plans,
specifications, or proposal quantities and establishing the basis of payment and contract time
adjustment, if any, for the work affected by such changes. The work, covered by a change
order, shall be within the scope of the contract.

This Special Condition is intended to modify the use of the term Change Order in the General
Provisions to reflect the NMSA definitions of Change Order and Contract Modification. It is the
intent of the owner and engineer to use Contract Modifications, as defined by NMSA, to reach
agreement on changes to the contract wherever possible. However, the owner reserves the
right to issue Change Orders, as defined by NMSA, as needed by circumstances.

SC-36 CONTRACTOR’S PROJECT E-MAIL ADDRESS

CONTRACTOR shall procure and maintain an e-mail address from an Internet Service Provider
along with appurtenant computer hardware and software for the purposes of communicating
with ENGINEER and OWNER throughout the project. The CONTRACTOR shall demonstrate
that its e-mail address is established and functioning before any applications for payment on this
project will be accepted. CONTRACTOR’s e-mail address shall be maintained until the one-year
warranty period for correcting defective work has elapsed. The CONTRACTOR shall promptly
notify the OWNER and ENGINEER of any changes to its e-mail address.

SC-37 PROCUREMENT CODE AND DISPUTE RESOLUTION

The Procurement Code of the City of Aztec shall be followed for all procurement issues of this
contract. Where the City of Aztec Procurement Code is silent, the State Procurement Code shall
be applied.

Additionally, as this is a Local Public Works Contract as defined by NMSA 13-1-66.1 or a State
Public Works Contract as defined by NMSA 13-1-91; the provisions of NMSA 13-4 -1 et seq.
“Public Works Contracts” and NMSA 13-4C-1 et. seq. “Public Works Mediation” shall be
followed.
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Prior to instituting arbitration, or other legal proceedings, the parties shall first meet, confer, and
attempt to negotiate a resolution of any claim or dispute related to or arising out of this
Agreement. For CONTRACTOR Claims, this negotiation session shall occur within thirty (30)
days after OWNER receives written notice of a claim, together with the supporting data
concerning the claim. For OWNER Claims, the negotiation session shall occur within thirty (30)
days after the OWNER gives written notice to the CONTRACTOR of the nature of the claim or
dispute, together with a request for a negotiation session.

If the claim of dispute is not resolved by the negotiation session, then the matter will be
submitted to mediation, pursuant to the New Mexico Public Works Mediation Act, § 13-4C-1,
NMSA version in effect on the date of execution of this Contract Document.

Notice of the mediation shall be sent within thirty (30) days after the date of the negotiation
session.

If the claim or dispute is not resolved through mediation, and if the aggregate amount of the
claims between OWNER and CONTRACTOR does not exceed two hundred fifty thousand
dollars ($250,000), then the claim or dispute arising out of or relating to this Contract shall be
submitted to binding arbitration pursuant to the New Mexico Uniform Arbitration Act, § 44-7A-1,
et. seq. NMSA. The Contract to Arbitrate shall be specifically enforceable under the prevailing
arbitration law. The award rendered by the arbitrator shall be final and judgment may be entered
upon it in any Court having jurisdiction thereof. A written demand for arbitration, describing the
nature of the claim, shall be made within thirty (30) days after the date of the mediation. In no
event shall the demand for arbitration be made after the institution of legal or equitable
proceedings based on any such claim that would be barred by the applicable statute of
limitations. The CONTRACTOR will carry on the work and maintain the progress schedule
during any dispute resolution proceedings, unless otherwise agreed to by the OWNER and
CONTRACTOR in writing.

If the claim or dispute is not resolved through mediation, and if the aggregate amount of the
claims between the OWNER and CONTRACTOR exceeds two hundred fifty thousand dollars
($250,000), then the claim or dispute between the OWNER and CONTRACTOR shall be
decided by the District Court, San Juan, New Mexico, and shall be subject to all applicable
appeals.

SC-38 TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION.

Simultaneously with his delivery of the executed contract, the Contractor awarded this contract,
if an award is made, shall complete and execute a Form W-9, Request for Taxpayer
Identification Number and Certification and any other forms/documents required to become a
vendor for the City.

SC-39 LICENSE AND ROYALTY FEES.
All license and royalty fees for products or for processes shall be paid directly by the Contractor.

SC-40 UTILITIES
The Contractor shall make all provisions for the supply of all utilities (electricity, water, waste
disposal, telephone, etc.) require for their construction needs.

SC-41 RESPONSIBLE AND RESPONSIVE DEFINITIONS

Definitions from FAA Order 5100.38D, Table U-8
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(5) Responsive applies to the bid documents filed by a bidder and responsible applies to
gualifications of the bidder.

(a) Responsive. A responsive bid conforms to all significant terms and conditions
contained in the sponsor’s invitation for bid. It is the sponsor’s responsibility to decide if
the exceptions taken by a bidder to the solicitation are material or not and the extent of
deviation it is willing to accept.

(i) Material Deviations. It is FAA policy that sponsors may not waive material
deviations. Material deviations include those that affect material terms and
conditions of the invitation for bids such as delivery time, quantity, technical
specifications, price, or failure to send required bond and insurance information.
(i) Minor Deviations. It is FAA policy that sponsors may waive minor deviations.
These might include a simple failure to enter an extended price on an item, when
such extended price can be ascertained simply by multiplying the unit price by
the number of units.

(b) Responsible. A responsible bidder has the ability to perform successfully under the
terms and conditions of a proposed procurement, as defined in 49 CFR § 18.36(b)(8) (2
CFR § 200.318(h)). This includes such matters as contractor integrity, compliance with
public policy, record of past performance, and financial and technical resources.

Definitions from New Mexico Statutes Annotated

13-1-82. Definition; responsible bidder.

"Responsible bidder" means a bidder who submits a responsive bid and who has
furnished, when required, information and data to prove that his financial resources,
production or service facilities, personnel, service reputation and experience are
adequate to make satisfactory delivery of the services, construction or items of tangible
personal property described in the invitation for bids.

13-1-84. Definition; responsive bid.

"Responsive bid" means a bid which conforms in all material respects to the
requirements set forth in the invitation for bids. Material respects of a bid include but are
not limited to price, quality, quantity or delivery requirements.

SC-42 AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE (RPR)
This section modified Section 50-01 of the General Provisions.

The RPR is engineer's agent at the site, will act as directed by and under the supervision of
engineer, and will confer with engineer regarding RPR's actions. RPR's dealings in matters
pertaining to the on-site work shall, in general be with engineer and contractor keeping owner
advised as necessary. RPR's dealings with subcontractors shall only be through or with the full
knowledge of the contractor and under the direction of the engineer.

The RPR serves as engineer's liaison with contractor, working principally through contractor's
superintendent and assist in understanding the intent of the contract documents; and assist
engineer in serving as owner's liaison with contractor when contractor's operations affect
owner's on-site operations.
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All submittals are made to the engineer who will review, approve, reject, or request a
resubmittal.

The engineer and owner approve contract modifications/change orders.

The engineer will make all acceptances of construction utilizing input from the contractor’s or
engineer’s owners testing, RPR observations, etc.

Waivers to the contract requirements can only be made by the engineer.

The RPR can reject in the field, material that does not meet or appear to meet specifications
(see specification P-401-4.12 for example).

RPR responsibilities:

1. Conduct on-site inspections of the work in progress to assist engineer in determining
if the work is in general proceeding in accordance with the Contract Documents.
2. Report to engineer when RPR believes that any work is unsatisfactory, faulty or

defective or does not conform to the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval required to be
made; and advise engineer of work that RPR believes should be corrected or
rejected or should be uncovered for inspection, or requires special testing, inspection
or approval.

3. RPR will also notify the contractor of materials or work that appears to be
unsatisfactory or no